
INDIAN ACT AND WHAT IT MEANS 

UNION OF BRITISH COLUMBIA INDIAN CHIEFS 
200 - 73 Water Street, Vancouver, B.C. V6B 1A1 
Telephone: (604) 684-0231 Fax: (604) 684-5726 



UNION OF B.C. INDIAN CHIEFS 

THE INDIAN ACT AND WHAT IT MEANS 

HADE POSSIBLE BY A GRANT FROM 
THE LAW 
FOUNDATION 
OF BRITISH COLUMBIA 

The Indian Act and What i t means was interpreted by Nancy Sandy, UBC Native 
Law Student on contract by the Union of B.C. Indian C h i e f s 

Typed, p r i n t e d and bound 
by Ms. Halie Bruce, Union 
of B.C. Indian Chiefs 

Copyright 1988 



KE 
7704 
[.a42] 
1988 
U55 c.2 

The Indian Act 
and what i t 
means / Union of 
B r i t i s h Columbia 
Indian 



COPYRIGHT 1988 
F i r s t E d i t i o n December 1988 

UNION OF B.C. INDIAN CHIEFS 

200 - 73 Water Street 
Vancouver, BC V6B 1A1 

Telephone: (604) 684-0231 
FAX: (604) 684-5726 

THE INDIAN ACT AND WHAT IT MEANS 

No part of t h i s book may be reproduced or transmitted in any form by any 
means, e l e c t r o n i c a l l y or mechanically, including photocopying and recording, 
or by any information storage or r e t r i e v a l system, without wr i t ten consent 
of the Union of B.C. Indian C h i e f s . 



THE INDIAN ACT AND WHAT IT MEANS 

I N D E X 

SUBJECT SECTION PAGE 

ADMINISTRATION 3 (1) 6 

APPLICATION OF ACT 4 (1) 7 

DEFINITION AND REGISTRATION OF INDIANS 5 (1) - 14 

Indian Register 5 (1) - 7 (3) 12 - 17 
Band L i s t s 8 - 13 18 - 29 
Notice of Band L i s t s 14 (1) - 14 (3) 30 
Inquir ies 14.1 31 
Protests 14.2 - 14.3 31 - 35 
Payments in Respect of Persons 

Ceasing to be Band Members 15 - 16 36 - 37 
New Bands 17 37 - 38 

RESERVES 18 - 19 38 - 40 

POSSESSION OF LANDS IN RESERVES 20 - 29 40 - 46 

TRESPASS ON RESERVES 30 - 31 47 - 48 

SALE OR BARTER OF PRODUCE 32 - 33 48 - 49 

ROADS AND BRIDGES 34 49 - 50 

LANDS TAKEN FOR PUBLIC PURPOSES 35 50 - 51 

SPECIAL RESERVES 36 52 

SURRENDERS 37 - 41 52 - 56 

DESCENT OF PROPERTY 42 - 44 56 - 59 

WILLS 45 - 46 60 - 62 

APPEALS 47 62 

- i -



SUBJECT SECTION PAGE 

DISTRIBUTION OF PROPERTY ON INTESTACY 48 - 50 63 - 70 

MENTALLY INCOMPETENT INDIANS 51 70 - 72 

GUARDIANSHIP 52 72 

MANAGEMENT OF RESERVES AND SURRENDERED LANDS 53 - 60 72 - 80 

MANAGEMENT OF INDIAN MONIES 61 - 69 81 - 91 

LOANS TO INDIANS 70 91 - 93 

FARMS 71 94 

TREATY MONEY 72 94 

REGULATIONS 73 95 - 97 

ELECTIONS OF CHIEFS AND BAND COUNCILS 74 - 80 97 - 104 

POWERS OF COUNCIL 81 - 86 104 - 114 

TAXATION 87 114 - 115 

LEGAL RIGHTS 88 - 90 116 - 11 

TRADING WITH INDIANS 91 - 92 118 - 121 

REMOVAL OF MATERIALS FROM RESERVES 93 121 - 122 

OFFENCES 101 - 102 122 - 123 

FORFEITURES AND PENALTIES 103 - 108 123 - 128 

SCHOOLS 114 - 123 128 - 136 

PRIOR GRANTS 124 137 

* * * 

- i i -



1 UN ION OF B . C . INDIAN CHIEFS 

INDIAN ACT AND WHAT IT MEANS 

C h a p t e r 1 - 6 

An A c t R e s p e c t i n g I n d i a n s 

Short T i t le 

S e c t i o n 1 

T h i s A c t may be c i t e d as t h e 
I n d i a n A c t . 

S e c t i o n 1 

T h i s A c t c a n be c a l l e d t h e 
I n d i a n A c t . 

INTERPRETATION 

S e c t i o n 2 (1) 

In t h i s A c t , 

" b a n d " m e a n s a b o d y o f 
I n d i a n s 

(a) f o r w h o s e u s e a n d 
b e n e f i t i n common, l a n d s , 
t h e l e g a l t i t l e t o w h i c h i s 
v e s t e d i n Her M a j e s t y , h a v e 
been s e t a p a r t b e f o r e , on or 

a f t e r t h e 4 t h d a y o f 
S e p t e m b e r 1 9 5 1 , 

( b ) f o r w h o s e u s e a n d 
b e n e f i t i n common, moneys 
a r e h e l d by Her M a j e s t y , o r 

(c) d e c l a r e d by t h e G o v e r n o r 
i n C o u n c i l t o be a band f o r 
the p u r p o s e s o f t h i s A c t ; 

"Band L i s t " means a l i s t o f 
p e r s o n s t h a t i s m a i n t a i n e d 
u n d e r S e c t i o n 8 by a band or 
In t h e D e p a r t m e n t ; 

S e c t i o n 2 ( 1 ) 

I n t h i s A c t t h e f o l l o w i n g 
words h a v e t h e meanings t h a t 
a r e g i v e n t h e m i n t h i s 
s e c t i o n , 

" b a n d " m e a n s a g r o u p o f 
I n d i a n s 

(a) who s h a r e t h e u s e a n d 
b e n e f i t of r e s e r v e l a n d s , 

(b) who s h a r e m o n e y s h e l d by 
t h e D e p a r t m e n t o f I n d i a n 
A f f a i r s and N o r t h e r n D e v e l o p ­
ment ( the D e p a r t m e n t ) , o r 

( c ) a g r o u p o f I n d i a n s w h i c h 
t h e f e d e r a l c a b i n e t has s a i d 
i s a band; 

"Band L i s t " means a l i s t o f 
p e r s o n s k e p t by a band or i n 
t h e D e p a r t m e n t p u r s u a n t t o 
S e c t i o n 8 (8and L i s t s ) ; 
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" c h i l d " i n c l u d e s a c h i l d 
b o r n i n or out of w e d l o c k a 
l e g a l l y adopted c h i l d and a 
c h i l d a d o p t e d i n a c c o r d a n c e 
w i t h I n d i a n c u s t o m ; 

" c o u n c i l of the band" means 

(a) i n t h e c a s e o f a band to 
w h i c h S e c t i o n 74 a p p l i e s , 
t h e c o u n c i l e s t a b l i s h e d 
p u r s u a n t to t h a t s e c t i o n , 

(b) i n t h e c a s e o f a b a n d t o 
w h i c h S e c t i o n 74 d o e s n o t 
a p p l y , t h e c o u n c i l c h o s e n 
a c c o r d i n g t o t h e c u s t o m o f 
t h e band, o r , where t h e r e i s 
no c o u n c i l , the c h i e f of t h e 
b a n d chosen a c c o r d i n g to the 
c u s t o m of the b a n d ; 

" c h i l d " i n c l u d e s a child bor 
i n o r o u t o f w e d l o c k , a n 
I n d i a n o r n o n - I n d i a n c h i l d 
l e g a l l y a d o p t e d and an I n d i a n 
or a n o n - I n d i a n c h i l d a d o p t e d 
i n a c c o r d a n c e w i t h I n d i a n 
c u s t o m . 

" c o u n c i l of the band" means 

(a) e i t h e r a c o u n c i l e l e c t e d 
under t h e e l e c t i o n p r o v i s i o n s 
i n S e c t i o n s 74 t o 8 0 , o r 

( b ) a c o u n c i l , o r c h i e f 
c h o s e n a c c o r d i n g t o b a n d 
c u s t o m ; 

S e e , " I n d i a n Bands E l e c t i o n R e g u l a t i o n s " , C . R . C . 1 9 7 8 , c . 952 
and " I n d i a n Band E l e c t i o n Order", C . R . C . 1 9 7 8 , c . 9 5 1 . 

" D e p a r t m e n t " m e a n s t h e 
Department o f I n d i a n A f f a i r s 
and N o r t h e r n D e v e l o p m e n t ; 

" e l e c t o r " means a p e r s o n who 

( a ) i s r e g i s t e r e d o n t h e 
Band L i s t , 

(b) i s o f t h e f u l l age o f 
e i g h t e e n y e a r s and 

(c) i s not d i s q u a l i f i e d from 
v o t i n g at band e l e c t i o n s ; 

" e s t a t e " i n c l u d e s r e a l and 
p e r s o n a l p r o p e r t y and any 
i n t e r e s t in l a n d ; 

" D e p a r t m e n t " m e a n s t h e 
Department o f I n d i a n A f f a i r s 
and N o r t h e r n D e v e l o p m e n t ; 

" e l e c t o r " means a p e r s o n who 
i s 

(a) r e g i s t e r e d on a B a n d 
L i s t , 

(b) a g e d 18 o r more; and 

( c ) c a n v o t e i n b a n d 
e l e c t i o n s ( t h a t i s , somebody 
w h o u s u a l l y l i v e s o n 
r e s e r v e ) ; 

" e s t a t e " means e v e r y t h i n g a 
p e r s o n o w n s - - l a n d , l e a s e s , 
money, c a r , house, f u r n i t u r e , 
t e l e v i s i o n , c l o t h e s and so 
o n ; 
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" I n d i a n " means a p e r s o n who 
p u r s u a n t t o t h i s A c t i s 
r e g i s t e r e d a s a n I n d i a n o r 
is e n t i t l e d t o be r e g i s t e r e d 

as an I n d i a n ; 

" I n d i a n m o n e y s " means a l l 
moneys c o l l e c t e d , r e c e i v e d 
o r h e l d by H e r M a j e s t y f o r 
t h e u s e a n d b e n e f i t o f 
I n d i a n s or b a n d s ; 

" I n d i a n R e g i s t e r " means t h e 
r e g i s t e r o f p e r s o n s t h a t is 
m a i n t a i n e d u n d e r S e c t i o n 5; 

" i n t o x i c a n t " i n c l u d e s 
a l c o h o l , a l c o h o l i c , 
s p i r i t u o u s , v i n o u s , 
f e r m e n t e d m a l t o r o t h e r 
i n t o x i c a t i n g l i q u o r o r 
c o m b i n a t i o n o f l i q u o r s and 
m i x e d l i q u o r a p a r t o f w h i c h 
i s s p i r i t u o u s , v i n o u s , 
f e r m e n t e d o r o t h e r w i s e 
i n t o x i c a t i n g and a 1 1 d r i n k s 
or d r i n k a b l e l i q u i d s and all 
p r e p a r a t i o n s o r m i x t u r e s 
c a p a b l e o f human c o n s u m p t i o n 
t h a t a r e i n t o x i c a t i n g ; 

" I n d i a n " means a p e r s o n who 
i s r e g i s t e r e d a s an I n d i a n , 
o r a p e r s o n who is e n t i t l e d 
to be r e g i s t e r e d as an I n d i a n 
on t h e I n d i a n r e g i s t e r k e p t 
by t h e D e p a r t m e n t ( D e f i n i t i o n 
and R e g i s t r a t i o n o f I n d i a n s 

S e c t i o n 5 t h r o u g h 14) ; 

" I n d i a n m o n e y s " m e a n s a n y 
money c o l l e c t e d , r e c e i v e d o r 
h e l d b y t h e f e d e r a l 
g o v e r n m e n t f o r t h e u s e a n d 
b e n e f i t o f i n d i v i d u a l I n d i a n s 
or I n d i a n b a n d s ; 

" I n d i a n R e g i s t e r " means t h e 
l i s t o f p e r s o n s t h a t i s 
m a i n t a i n e d by t h e Department 
u n d e r S e c t i o n 5 w h e r e t h e 
name o f e v e r y p e r s o n who i s 
e n t i t l e d can be r e g i s t e r e d as 
an I n d i a n ; 

" i n t o x i c a n t " means a n y t h i n g 
t h a t p e o p l e c a n d r i n k w h i c h 
will make t h e m d r u n k , a n d i t 
i n c l u d e s s u c h t h i n g s a s 
m e t h y l a t e d s p i r i t s a n d 
v a n i l l a e x t r a c t ; 
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"member o f a b a n d " means a 
p e r s o n whose name appears on 
a B a n d L i s t o r who i s 
e n t i t l e d t o h a v e h i s name 
a p p e a r on a Band L i s t ; 

" m e n t a l l y i n c o m p e t e n t 
I n d i a n " means an I n d i a n who, 
p u r s u a n t t o t h e l a w s of t h e 
p r o v i n c e i n w h i c h h e 
r e s i d e s , has b e e n f o u n d t o 
be m e n t a l l y d e f e c t i v e o r 
i n c o m p e t e n t f o r the p u r p o s e s 
o f any laws o f t h a t p r o v i n c e 
p r o v i d i n g f o r t h e 
a d m i n i s t r a t i o n of e s t a t e s of 
m e n t a l l y d e f e c t i v e o r 
i n c o m p e t e n t p e r s o n s ; 

" M i n i s t e r " m e a n s t h e 
M i n i s t e r o f I n d i a n A f f a i r s 
and N o r t h e r n D e v e l o p m e n t ; 

" r e g i s t e r e d " m e a n s 
r e g i s t e r e d as an I n d i a n i n 
t h e I n d i a n R e g i s t e r ; 

" R e g i s t r a r " m e a n s t h e 
o f f i c e r o f t h e D e p a r t m e n t 
who i s i n c h a r g e o f t h e 
I n d i a n R e g i s t e r and the Band 
L i s t m a i n t a i n e d I n t h e 
D e p a r t m e n t ; 

"member o f a b a n d " means a 
p e r s o n w h o s e n a m e i s on a 
Band L i s t k e p t by a band who 
h a s c o n t r o l o f t h e i r B a n d 
L i s t s / M e m b e r s h i p , o r i f a 
band does not have c o n t r o l o f 
t h e i r Band L i s t s / M e m b e r s h i p , 
then on t h e Band L i s t kept by 
t h e D e p a r t m e n t , o r who i s 
e n t i t l e d t o h a v e h i s name on 
t h o s e l i s t s ( s e e , S e c t i o n 8 -
Band L i s t s ) ; 

" m e n t a l l y i n c o m p e t e n t I n d i a n " 
means an I n d i a n , who b e c a u s e 
o f t h e s t a t e o f h i s m i n d , 
c a n n o t l o o k a f t e r h i s own 
b u s i n e s s a n d a c c o r d i n g t o 
p r o v i n c i a l l a w t h e C o u r t 
d e c l a r e s t h e p e r s o n t o be 
i n c a p a b l e ; 

" M i n i s t e r " means the M i n i s t e r 
o f I n d i a n A f f a i r s a n d 
N o r t h e r n D e v e l o p m e n t ; 

" r e g i s t e r e d " means r e g i s t e r e d 
as an I n d i a n i n t h e I n d i a n 
R e g i s t e r k e p t by t h e 
D e p a r t m e n t ; 

" R e g i s t r a r " m e a n s t h e 
Department o f f i c i a l i n c h a r g e 
o f t h e I n d i a n R e g i s t e r and 
t h e D e p a r t m e n t a l Band L i s t s ; 
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" r e s e r v e " m e a n s a t r a c t o f 
l a n d , t h e legal t i t l e o f 
w h i c h is v e s t e d i n H e r 
M a j e s t y , t h a t h a s b e e n s e t 
a p a r t by H e r M a j e s t y f o r t h e 
use and b e n e f i t of a band; 

" s u p e r i n t e n d e n t " i n c l u d e s a 
c o m m i s s i o n e r , r e g i o n a l 
s u p e r v i s o r , I n d i a n 
s u p e r i n t e n d e n t , a s s i s t a n t 
I n d i a n s u p e r i n t e n d e n t and 
any o t h e r p e r s o n d e c l a r e d by 
t h e M i n i s t e r t o b e a 
s u p e r i n t e n d e n t f o r t h e 
p u r p o s e s o f t h i s A c t , and 
w i t h r e f e r e n c e t o a band or 
a r e s e r v e , m e a n s t h e 
s u p e r i n t e n d e n t f o r t h a t band 
or r e s e r v e ; 

" s u r r e n d e r e d l a n d s " means a 
r e s e r v e o r p a r t of a r e s e r v e 
o r any i n t e r e s t t h e r e i n , t h e 
l e g a l t i t l e o f w h i c h remains 
v e s t e d In H e r M a j e s t y , t h a t 
h a s b e e n r e l e a s e d o r 
s u r r e n d e r e d by t h e band f o r 
whose use an b e n e f i t i t was 
s e t a p a r t . 

S e c t i o n 2 ( 2 ) 

The e x p r e s s i o n " b a n d " w i t h 
r e f e r e n c e t o a r e s e r v e o r 
s u r r e n d e r e d l a n d s means the 
b a n d f o r w h o s e u s e a n d 
b e n e f i t t h e r e s e r v e o r t h e 
s u r r e n d e r e d l a n d s were s e t 
a p a r t . 

" r e s e r v e " m e a n s a p i e c e o f 
l a n d l e g a l l y h e l d by t h e 
f e d e r a l g o v e r n m e n t , but which 
h a s b e e n s e t a s i d e f o r t h e 
u s e and b e n e f i t o f an I n d i a n 
b a n d ; 

" s u p e r i n t e n d e n t " i n c l u d e s a 
c o m m i s s i o n e r , r e g i o n a l 
s u p e r v i s o r , I n d i a n 
s u p e r i n t e n d e n t , a s s i s t a n t 
I n d i a n s u p e r i n t e n d e n t , a n d 
a n y o t h e r p e r s o n t h e 
M i n i s t e r s a y s i s a 
s u p e r i n t e n d e n t ; 

" s u r r e n d e r e d l a n d s " means any 
p i e c e o f r e s e r v e l a n d 
( i n c l u d i n g , f o r e x a m p l e , 
m i n e r a l s ) t h a t h a s b e e n 
s u r r e n d e r e d by the band t h a t 
had t h e u s e a n d b e n e f i t o f 
i t , b u t t o w h i c h t h e f e d e r a l 

g o v e r n m e n t s t i l l r e t a i n s 
legal t i t l e . 

Section 2 ( 2 ) 

When t h e w o r d "band" i s u s e d 
i n c o n n e c t i o n w i t h a r e s e r v e 
o r s u r r e n d e r e d l a n d s i t t h e n 
means t h e b a n d f o r whose u s e 
and b e n e f i t t h e r e s e r v e o r 
s u r r e n d e r e d l a n d s were s e t 
a p a r t . 
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S e c t i o n 3 

U n l e s s the c o n t e x t o t h e r w i s e 
r e q u i r e s o r t h i s A c t 
o t h e r w i s e p r o v i d e s 

(a) a power c o n f e r r e d upon a 
b a n d s h a l l be deemed n o t t o 
be e x e r c i s e d u n l e s s i t i s 
e x e r c i s e d p u r s u a n t t o t h e 
c o n s e n t of a m a j o r i t y of t h e 
e l e c t o r s of t h e band; and 

(b) a power c o n f e r r e d u p o n 
t h e c o u n c i l o f a band s h a l l 
b e d e e m e d n o t t o b e 
e x e r c i s e d u n l e s s i t i s 
e x e r c i s e d p u r s u a n t t o t h e 
c o n s e n t of a m a j o r i t y of t h e 
c o u n c i l l o r s o f t h e b a n d 
p r e s e n t a t a m e e t i n g o f t h e 
c o u n c i l d u l y c o n v e n e d . 

S e c t i o n 3 

(a) G e n e r a l l y s p e a k i n g , when 
a band i s g i v e n t h e power t o 
do s o m e t h i n g i t c a n n o t a c t 
u n l e s s a m a j o r i t y o f the b a n d 
e l e c t o r s have a g r e e d ; and 

(b) G e n e r a l l y s p e a k i n g , when 
a b a n d c o u n c i l i s g i v e n t h e 
p o w e r t o d o s o m e t h i n g i t 
c a n n o t a c t u n l e s s t h e 
m a j o r i t y o f t h e b a n d 
c o u n c i l l o r s have a g r e e d a t a 
p r o p e r l y c a l l e d band c o u n c i l 
m e e t i n g . 

ADMINISTRATION 

S e c t i o n 3 (1) 

T h i s A c t s h a l l b e 
a d m i n i s t e r e d by t h e M i n i s t e r 
o f I n d i a n A f f a i r s a n d 
N o r t h e r n D e v e l o p m e n t , who 
s h a l l be t h e s u p e r i n t e n d e n t 
g e n e r a l of I n d i a n a f f a i r s . 

S e c t i o n 3 (1) 

T h i s A c t s h a l l b e 
a d m i n i s t e r e d by t h e M i n i s t e r 
o f t h e D e p a r t m e n t who i s a l s o 
the s u p e r i n t e n d e n t g e n e r a l o f 
I n d i a n a f f a i r s . 
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S e c t i o n 3 ( 2 ) 

The M i n i s t e r may a u t h o r i z e 
t h e D e p u t y M i n i s t e r o f 
I n d i a n A f f a i r s and N o r t h e r n 
D e v e l o p m e n t o r t h e c h i e f 
o f f i c e r i n c h a r g e o f t h e 
b r a n c h o f t h e D e p a r t m e n t 
r e l a t i n g t o I n d i a n a f f a i r s 
t o p e r f o r m and e x e r c i s e any 
o f t h e d u t i e s p o w e r s a n d 
f u n c t i o n s t h a t may be or a r e 
r e q u i r e d t o be p e r f o r m e d or 
e x e r c i s e d by t h e M i n i s t e r 
u n d e r t h i s A c t o r any o t h e r 
A c t o f t h e P a r l i a m e n t o f 
Canada relating t o I n d i a n 
a f f a i r s . 

S e c t i o n 3 (2) 

The M i n i s t e r c a n g i v e t h e 
D e p u t y M i n i s t e r o r t h e h e a d 
o f t h e I n d i a n a f f a i r s s e c t i o n 
a u t h o r i t y t o e x e r c i s e t h e 
M i n i s t e r s p o w e r s u n d e r t h i s 
A c t . 

S e e , t h e D e p a r t m e n t o f I n d i a n A f f a i r s a n d N o r t h e r n Development 
A c t , R . S . c . 1 - 7. 

APPLICATION OF THIS ACT 

S e c t i o n 4 ( 1 ) 

A r e f e r e n c e i n t h i s A c t t o 
an I n d i a n d o e s n o t i n c l u d e 
any p e r s o n o f t h e r a c e o f 
a b o r i g i n e s commonly r e f e r r e d 
t o as I n u i t . 

S e c t i o n 4 (1) 

T h e I n u i t ( E s k i m o ) d o n o t 
come under t h e I n d i a n A c t . 
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S e c t i o n 4 ( 2 ) 

The G o v e r n o r i n C o u n c i l may 
by p r o c l a m a t i o n d e c l a r e t h a t 
t h i s A c t o r a n y p o r t i o n 
t h e r e o f , e x c e p t S e c t i o n s 5 
t o 1 4 . 3 o r S e c t i o n s 37 t o 
4 1 , shall not apply t o : 

(a) any I n d i a n or any g r o u p 
or band o f I n d i a n s , 

( b ) a n y r e s e r v e o r a n y 
s u r r e n d e r e d l a n d s o r a n y 
p a r t t h e r e o f , 

a n d may by p r o c l a m a t i o n 
r e v o k e any such declaration. 

S e c t i o n 4 ( 2 . 1 ) 

F o r g r e a t e r c e r t a i n t y , a n d 
w i t h o u t r e s t r i c t i n g t h e 
g e n e r a l i t y o f s u b s e c t i o n 
( 2 ) , t h e G o v e r n o r in C o u n c i l 
s h a l l be deemed t o h a v e h a d 
t h e a u t h o r i t y t o make a n y 
d e c l a r a t i o n under s u b s e c t i o n 
( 2 ) t h a t h e h a s made i n 
r e s p e c t o f s e c t i o n 1 1 , 1 2 , 
o r 1 4 , o r a n y p r o v i s i o n 
t h e r e o f , as each s e c t i o n o r 
p r o v i s i o n r e a d i m m e d i a t e l y 
p r i o r t o A p r i l 1 7 , 1 9 8 5 . 

S e c t i o n 4 (2) 

The f e d e r a l c a b i n e t can make 
a p r o c l a m a t i o n ( a c t u a l l y an 
O r d e r i n C o u n c i l w h i c h i s a 
r e c o r d e d d e c i s i o n o f t h e 
f e d e r a l c a b i n e t t h a t w i l l 
n o r m a l l y be p r i n t e d i n t h e 
Canada G a z e t t e ) s a y i n g t h a t 
t h e I n d i a n Act o r any p a r t o f 
i t d o e s n ' t a p p l y t o some 
I n d i a n s o r s o m e b a n d o r a 
r e s e r v e or p a r t o f a r e s e r v e . 
However, t h e federal c a b i n e t 
c a n n o t say t h a t S e c t i o n s 5 t o 
1 4 . 3 ( D e f i n i t i o n a n d 
R e g i s t r a t i o n o f I n d i a n s ) o r 
S e c t i o n s 3 7 t o 4 1 
( S u r r e n d e r s ) d o n ' t a p p l y . 
The f e d e r a l c a b i n e t can a l s o 
c a n c e l any p r o c l a m a t i o n i t 
has made. 

S e c t i o n 4 ( 2 . 1 ) 

The f e d e r a l c a b i n e t s h a l l be 
deemed t o h a v e t h e a u t h o r i t y 
t o make any d e c l a r a t i o n w i t h 
r e s p e c t t o S e c t i o n s 1 1 , 1 2 , 
o r 14 a s i m m e d i a t e l y p r i o r t o 
A p r i l 1 7 , 1 9 8 5 . F o r 
e x a m p l e , where b e f o r e B i l l C-
31 t h e r e was a d e c l a r a t i o n 
t h a t S e c t i o n 12(1)(b) d i d n o t 
a p p l y t o a B a n d , t h a t 
d e c l a r a t i o n i s v a l i d 
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S e c t i o n 4 (3) 

S e c t i o n s 114 t o 123 a n d , 
u n l e s s t h e M i n i s t e r 
o t h e r w i s e o r d e r s , S e c t i o n s 
42 t o 52 do not a p p l y t o o r 
i n r e s p e c t of any I n d i a n who 
d o e s n o t o r d i n a r i l y r e s i d e 
o n a r e s e r v e o r o n l a n d s 
b e l o n g i n g t o Her M a j e s t y i n 
r i g h t o f C a n a d a o r a 
p r o v i n c e . 

S e c t i o n 4 . 1 

A r e f e r e n c e t o an I n d i a n i n 
t h e d e f i n i t i o n s " b a n d " 
" I n d i a n m o n e y s " a n d 
" m e n t a l l y i n c o m p e t e n t " i n 
S e c t i o n 2 o r a r e f e r e n c e t o 
an I n d i a n i n S u b s e c t i o n 4 ( 2 ) 
o r ( 3 ) , 3 1 ( 1 ) o r ( 3 ) , 
S u b s e c t i o n 3 5 ( 4 ) , S e c t i o n 
5 1 , S e c t i o n 5 2 , S u b s e c t i o n 
5 8 ( 3 ) , S u b s e c t i o n 6 1 ( 1 ) , 
S e c t i o n 6 3 , S e c t i o n 6 5 , 
S u b s e c t i o n 6 6 ( 2 ) , S u b s e c t i o n 
7 0 ( 1 ) o r ( 4 ) , S e c t i o n 7 1 , 
P a r a g r a p h 7 3 ( g ) o r ( h ) , 
S u b s e c t i o n 7 4 ( 4 ) , S e c t i o n 
8 4 , P a r a g r a p h 8 7 ( a ) , S e c t i o n 
8 8 , S u b s e c t i o n 8 9 ( 1 ) o r 
P a r a g r a p h 1 0 7 ( b ) shall be 
d e e m e d t o i n c l u d e a 
r e f e r e n c e t o any p e r s o n who 
i s e n t i t l e d t o have h i s name 
e n t e r e d i n a Band L i s t a n d 
whose name has been e n t e r e d 
t h e r e i n . 

S e c t i o n 4 ( 3 ) 

S e c t i o n s 114 t o 123 ( S c h o o l s ) 
and u n l e s s t h e M i n i s t e r s a y s 
o t h e r w i s e S e c t i o n s 42 t o 52 
( D e s c e n t o f P r o p e r t y ) do n o t 
a p p l y t o a n I n d i a n who 
n o r m a l l y d o e s n ' t l i v e on a 
r e s e r v e or on l a n d s b e l o n g i n g 
t o t h e f e d e r a l o r p r o v i n c i a l 
g o v e r n m e n t s . 

S e c t i o n 4 . 1 

A r e f e r e n c e t o a n I n d i a n 
s h a l l be deemed t o i n c l u d e a 
r e f e r e n c e t o any p e r s o n who 
i s e n t i t l e d t o h a v e h i s name 
e n t e r e d i n a Band L i s t and 
w h o s e name h a s b e e n e n t e r e d 
t h e r e i n i n e a c h o f t h e 
f o l l o w i n g s e c t i o n s : 

S e c t i o n 2 I n t e r p r e t a t i o n s -
i n t h e d e f i n i t i o n o f "band" 
" I n d i a n moneys" and " m e n t a l l y 
i n c o m p e t e n t I n d i a n " . 

S u b s e c t i o n 4 ( 2 ) o r (3) 
A p p l i c a t i o n o f A c t . 

S e c t i o n 18 ( 2 ) R e s e r v e s -
Use of f o r s c h o o l s . 

S e c t i o n 2 0 P o s s e s s i o n o f 
Lands i n r e s e r v e s . 

S e c t i o n s 2 2 t o 2 5 
I m p r o v e m e n t s o n l a n d s ; 
C o m p e n s a t i o n f o r 
i m p r o v e m e n t s ; Transfer of 
p o s s e s s i o n , a n d I n d i a n 
c e a s i n g to r e s i d e on r e s e r v e . 
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( S e c t i o n 4.1 c o n t ' d ) 

S e c t i o n 3 1 ( 1 ) o r ( 3 ) T r e s p a s s 
on R e s e r v e s - I n f o r m a t i o n by 
A t t o r n e y G e n e r a l o r E x i s t i n g 
r e m e d i e s p r e s e r v e d . 

S e c t i o n 3 5 ( 4 ) L a n d s Taken f o r 
P u b l i c P u r p o s e s - P a y m e n t . 

S e c t i o n 5 1 M e n t a l l y 
Incompetent I n d i a n s . 

S e c t i o n 52 G u a r d i a n s h i p . 

S e c t i o n 5 8 ( 3 ) Management of 
R e s e r v e s a n d S u r r e n d e r e d 
L a n d s - L e a s e a t t h e r e q u e s t 
of o c c u p a n t . 

S e c t i o n 6 1 ( 1 ) Management of 
I n d i a n Moneys - I n d i a n moneys 
t o b e h e l d f o r u s e a n d 
b e n e f i t . 

S e c t i o n 6 3 P a y m e n t s to 
I n d i a n s . 

S e c t i o n 65 E x p e n d i t u r e of 
c a p i t a l . 

S e c t i o n 6 6 ( 2 ) M i n i s t e r may 
d i r e c t e x p e n d i t u r e . 

S e c t i o n 7 0 ( 1 ) o r ( 4 ) L o a n s 
t o Indians o r Repayment. 

S e c t i o n 71 F a r m s . 

S e c t i o n 7 3 ( g ) o r ( h ) 
R e g u l a t i o n s - t o p r o v i d e 
m e d i c a l t r e a t m e n t and h e a l t h 
s e r v i c e s f o r I n d i a n s o r t o 
p r o v i d e c o m p u l s o r y 
h o s p i t a l i z a t i o n and t r e a t m e n t 
f o r i n f e c t i o u s d i s e a s e s among 
I n d i a n s . 
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( s e c t i o n 4 . 1 c o n t ' d ) 

S e c t i o n 7 4 ( 4 ) E l e c t i o n s o f 
C h i e f s and Band C o u n c i l s -
E l e c t o r a l s e c t i o n s . 

S e c t i o n 84 P o w e r s o f t h e 
C o u n c i l - r e c o v e r y o f t a x e s . 

S e c t i o n 8 7 ( a ) T a x a t i o n -
P r o p e r t y e x e m p t f r o m 
t a x a t i o n . 

S e c t i o n 8 8 L e g a l R i g h t s -
G e n e r a l p r o v i n c i a l l a w s 
a p p l i c a b l e to I n d i a n s . 

S e c t i o n 8 9 ( 1 ) P r o p e r t y on 
r e s e r v e n o t s u b j e c t t o 
a l i e n a t i o n . 

S e c t i o n 1 0 7 ( b ) F o r f e i t u r e 
a n d P e n a l t i e s - A p p o i n t m e n t 
o f j u s t i c e s s h a l l r e f e r t o 
a n y p e r s o n who i s e n t i t l e d t o 
h a v e h i s name on a Band L i s t . 
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DEFINITION AND REGISTRATION OF INDIANS 

I n d i a n R e g i s t e r 

S e c t i o n 5 ( 1 ) 

There s h a l l be m a i n t a i n e d i n 
t h e D e p a r t m e n t an I n d i a n 
R e g i s t e r i n w h i c h s h a l l be 
r e c o r d e d t h e name o f e v e r y 
p e r s o n who Is e n t i t l e d t o be 
r e g i s t e r e d a s a n I n d i a n 
under t h i s A c t . 

S e c t i o n 5 (2) 

The n a m e s i n t h e I n d i a n 
R e g i s t e r i m m e d i a t e l y p r i o r 
t o A p r i 1 1 7 , 19 8 5 s h a l l 
c o n s t i t u t e t h e I n d i a n 
R e g i s t e r on Apri l 1 7 , 1 9 8 5 . 

S e c t i o n 5 (3) 

The R e g i s t r a r may a t a n y 
t i m e a d d t o o r d e l e t e f r o m 
t h e I n d i a n R e g i s t e r , t h e 
name o f any p e r s o n who, In 
a c c o r d a n c e w i t h t h i s A c t , i s 
e n t i t l e d or not e n t i t l e d a s 
the case may be, t o have h i s 
name i n c l u d e d i n t h e I n d i a n 
R e g i s t e r . 

S e c t i o n 5 (4) 

The I n d i a n R e g i s t e r s h a l l 
i n d i c a t e t h e d a t e on w h i c h 
e a c h name was a d d e d t h e r e t o 
or d e l e t e d t h e r e f r o m . 

S e c t i o n 5 ( 1 ) 

The Department s h a l l keep an 
I n d i a n R e g i s t e r w h i c h l i s t s 
t h e name of e v e r y p e r s o n who 
i s e n t i t l e d t o be r e g i s t e r e d 
as an I n d i a n under t h i s A c t . 

S e c t i o n 5 (2) 

The names o f a l l I n d i a n s i n 
t h e I n d i a n R e g i s t e r p r i o r t o 
A p r i 1 1 7 , 1 9 8 5 shal l be i n 
the I n d i a n R e g i s t e r on A p r i l 
17 , 19 8 5 . 

S e c t i o n 5 (3) 

The R e g i s t r a r c a n a d d o r 
remove t h e name o f any p e r s o n 
who i s e n t i t l e d o r n o t 
e n t i t l e d a c c o r d i n g t o t h e 
r u l e s In t h e I n d i a n A c t t o 
have h i s name i n c l u d e d i n t h e 
I n d i a n R e g i s t e r . 

S e c t i o n 5 (4) 

The I n d i a n R e g i s t e r s h a l l 
show t h e d a t e when e a c h was 
e n t e r e d or removed. 
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S e c t i o n 5 (5) 

The name of a p e r s o n who i s 
e n t i t l e d t o be r e g i s t e r e d is 
n o t r e q u i r e d t o be r e c o r d e d 
i n t h e I n d i a n R e g i s t e r 
u n l e s s an a p p l i c a t i o n f o r 
r e g i s t r a t i o n i s made t o t h e 
R e g i s t r a r . 

S e c t i o n 6 ( 1 ) 

S u b j e c t t o S e c t i o n 7 , a 
p e r s o n e n t i t l e d t o b e 
r e g i s t e r e d i f 

( a ) t h a t p e r s o n w a s 
r e g i s t e r e d or e n t i t l e d t o be 
r e g i s t e r e d i m m e d i a t e l y p r i o r 
t o A p r i l 1 7 , 1 9 8 5 ; 

(b) t h a t p e r s o n i s a member 
o f a body o f p e r s o n s t h a t 
h a s b e e n d e c l a r e d by t h e 
G o v e r n o r i n C o u n c i l on o r 
a f t e r A p r i l 17, 1985 t o be a 
b a n d f o r t h e p u r p o s e s o f 
t h i s A c t ; 

S e c t i o n 5 (5) 

The name of a p e r s o n e n t i t l e d 
t o b e r e g i s t e r e d i n t h e 
I n d i a n R e g i s t e r i s n ' t 
r e q u i r e d t o r e g i s t e r u n l e s s 
a n a p p l i c a t i o n o f 
r e g i s t r a t i o n i s made t o t h e 
R e g i s t r a r . 

S e c t i o n 6 (1) 

S u b j e c t t o S e c t i o n 7 ( p e r s o n s 
n o t e n t i t l e d t o b e 
r e g i s t e r e d ) , a p e r s o n c a n be 
r e g i s t e r e d if 

(a) t h a t p e r s o n h a d b e e n 
r e g i s t e r e d b e f o r e A p r i l 1 7 , 
1 9 8 5 ; 

(b) t h a t p e r s o n i s a member 
of a band t h e f e d e r a l c a b i n e t 
has d e c l a r e d a s a b a n d f o r 
the purposes of t h i s A c t . 
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( S e c t i o n 6 ( 1 ) c o n t ' d ) 

( c ) the name o f t h a t p e r s o n 
was o m i t t e d or d e l e t e d f r o m 
the I n d i a n R e g i s t e r , or f rom 
a b a n d l i s t p r i o r t o 
S e p t e m b e r 4 , 1 9 5 1 , u n d e r 
S u b p a r a g r a p h 1 2 ( 1 ) ( a ) ( i v ) , 
P a r a g r a p h 1 2 ( 1 ) (b) o r 
S u b s e c t i o n 1 2 ( 2 ) o r u n d e r 
S u b p a r a g r a p h 1 2 ( 1 ) ( a ) ( i i i ) 
p u r s u a n t t o an o r d e r made 
u n d e r S u b s e c t i o n 1 0 9 ( 2 ) , a s 
e a c h p r o v i s i o n r e a d 
i m m e d i a t e l y p r i o r t o A p r i l 
1 7 , 1 9 8 5 , o r u n d e r a n y 
former p r o v i s i o n of t h i s A c t 
r e l a t i n g t o t h e s a m e 
s u b j e c t - m a t t e r a s a n y o f 
t h o s e p r o v i s i o n s ; 

(d) the name o f t h a t p e r s o n 
was o m i t t e d or d e l e t e d f r o m 
t h e I n d i a n R e g i s t e r , or f rom 
a band l i s t p r i o r t o 
S e p t e m b e r 4 , 1 9 5 1 , u n d e r 
S u b p a r a g r a p h 1 2 ( 1 ) ( a ) (i i i ) 
p u r s u a n t t o an o r d e r made 
u n d e r S u b s e c t i o n 1 0 9 ( 1 ) , a s 
e a c h p r o v i s i o n r e a d 
i m m e d i a t e l y p r i o r to A p r i l 
1 7 , 1 9 8 5 , o r u n d e r a n y 
f o r m e r p r o v i s i o n of t h i s A c t 
r e l a t i n g t o the same s u b j e c t 
m a t t e r a s a n y o f t h o s e 
p r o v i s i o n s ; 

( S e c t i o n 6 ( 1 ) c o n t ' d ) 

( c ) the name o f t h a t p e r s o n 
had been t a k e n o f f the I n d i a n 
R e g i s t e r o r b a n d l i s t a n d 
l o s t I n d i a n s t a t u s b e c a u s e of 
t h e d o u b l e m o t h e r r u l e 
( S u b p a r a g r a p h 1 2 ( 1 ) (a) 
( i v ) ) , m a r r i a g e by a n I n d i a n 
woman t o a n o n - I n d i a n m a l e 
( P a r a g r a p h 12 ( 1 ) ( b ) ) , a 
s u c c e s s f u l p r o t e s t because of 
i l l e g i t i m a c y ( S u b s e c t i o n 12 
( 2 ) ) o r by e n f r a n c h i s e m e n t 
( S u b p a r a g r a p h 1 2 ( 1 ) (a) 
( i i i ) ) p u r s u a n t t o an o r d e r 
made u n d e r S u b s e c t i o n 109 
( 2 ) . 

(d) t h e name o f t h a t p e r s o n 
had been t a k e n o f f t h e I n d i a n 
R e g i s t e r o r b a n d l i s t a 
l o s t Indian s t a t u s because he 
b e c a m e e n f r a n c h i s e d 
( S u b p a r a g r a p h 12 ( 1 ) (a) 
( i i i ) ) p u r s u a n t t o an o r d e r 
made w h e r e a n I n d i a n h a s 
a p p l i e d f o r e n f r a n c h i s e m e n t 
( S u b s e c t i o n 109 ( 1 ) ) . 
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( S e c t i o n 6 (1) c o n t ' d ) 

( e ) t h e name of t h a t p e r s o n 
was o m i t t e d or d e l e t e d f r o m 
t h e I n d i a n R e g i s t e r , o r f rom 
a b a n d l i s t p r i o r t o 
S e p t e m b e r 4, 1 9 5 1 , 

( i ) u n d e r S e c t i o n 1 3 , as i t 
r e a d i m m e d i a t e l y p r i o r t o 
S e p t e m b e r 4 , 1 9 5 1 , or u n d e r 
any f o r m e r p r o v i s i o n o f t h i s 
A c t r e l a t i n g t o t h e s a m e 
s u b j e c t - m a t t e r a s t h a t 
s e c t i o n , o r 

( i i ) u n d e r S e c t i o n 1 1 1 , a s 
i t r e a d i m m e d i a t e l y p r i o r t o 
July 1, 1 9 2 0 , o r u n d e r a n y 
f o r m e r p r o v i s i o n of t h i s A c t 
r e l a t i n g t o t h e s a m e 
s u b j e c t - m a t t e r a s t h a t 
s e c t i o n ; or 

( f ) t h a t p e r s o n i s a p e r s o n 
both of whose p a r e n t s are or 
i f , no l o n g e r , l i v i n g , w e r e 
a t t h e t i m e o f d e a t h 
e n t i t l e d t o be r e g i s t e r e d 
under t h i s s e c t i o n . 

S e c t i o n 6 (2) 

S u b j e c t t o S e c t i o n 7 , a 
p e r s o n i s e n t i t l e d t o b e 
r e g i s t e r e d i f t h a t p e r s o n i s 
a p e r s o n o n e o f w h o s e 
p a r e n t s i s o r , i f no l o n g e r 
l i v i n g , was a t t h e t i m e o f 
d e a t h e n t i t l e d t o b e 
r e g i s t e r e d under S u b s e c t i o n 
( 1 ) . 

( S e c t i o n 6 ( 1 ) c o n t ' d ) 

( e ) t h e name o f t h a t p e r s o n 
had been t a k e n o f f t h e I n d i a n 
R e g i s t e r or band l i s t . 

( i ) b e c a u s e t h a t p e r s o n 
l i v e d o u t s i d e o f Canada f o r 5 
y e a r s w i t h o u t t h e M i n i s t e r ' s 
p e r m i s s i o n , o r 

( i i ) b e c a u s e t h a t p e r s o n 
a c q u i r e d e n f r a n c h i s e m e n t by 
o b t a i n i n g a u n i v e r s i t y d e g r e e 
( i . e . , d e g r e e i n m e d i c i n e o r 
law) 

( f ) t h a t p e r s o n ' s p a r e n t s 
a r e b o t h e n t i t l e d t o 
r e g i s t r a t i o n , o r i f no l o n g e r 
l i v i n g , at t h e t i m e o f t h e i r 
d e a t h , w e r e e n t i t l e d t o 
r e g i s t r a t i o n . 

S e c t i o n 6 ( 2 ) 

S u b j e c t to S e c t i o n 7 ( p e r s o n s 
n o t e n t i t l e d t o b e 
r e g i s t e r e d ) a p e r s o n i s 
e n t i t l e d t o r e g i s t r a t i o n i f 
one o f t h a t p e r s o n ' s p a r e n t s , 
or i f no l o n g e r l i v i n g , was 
a t t h e t i m e o f d e a t h , 
e n t i t l e d t o r e g i s t r a t i o n 
under S u b s e c t i o n 6 ( 1 ) . 
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S e c t i o n 6 ( 3 ) 

F o r t h e p u r p o s e s o f 
P a r a g r a p h ( 1 ) ( f ) a n d 
S u b s e c t i o n ( 2 ) , 

(a) a p e r s o n who was n o 
l o n g e r l i v i n g i m m e d i a t e l y 
p r i o r t o A p r i l 1 7 , 1 9 8 5 b u t 
who was at t h e t i m e of d e a t h 
e n t i t l e d t o be r e g i s t e r e d 
s h a l l b e d e e m e d t o b e 
e n t i t l e d t o be r e g i s t e r e d 
under P a r a g r a p h (1) ( a ) ; and 

( b ) a p e r s o n d e s c r i b e d In 
P a r a g r a p h ( 1 ) ( c ) , ( d ) o r 
(e) who was no l o n g e r l i v i n g 
on A p r i l 17 , 1 9 8 5 s h a l l be 
deemed t o be e n t i t l e d t o be 
r e g i s t e r e d u n d e r t h a t 
p a r a g r a p h . 

S e c t i o n 7 (1) 

The f o l l o w i n g p e r s o n s a r e 
n o t e n t i t l e d t o b e 
r e g i s t e r e d : 

( a ) a p e r s o n w h o w a s 
r e g i s t e r e d u n d e r P a r a g r a p h 
1 1 ( 1 ) ( f ) , a s r e a d 
i m m e d i a t e l y p r i o r t o A p r i l 
1 7 , 1 9 8 5 , o r u n d e r a n y 
f o r m e r p r o v i s i o n of t h i s A c t 
r e l a t i n g t o t h e s a m e 
s u b j e c t - m a t t e r a s t h a t 
p a r a g r a p h , and whose name 
was s u b s e q u e n t l y o m i t t e d or 
d e l e t e d f r o m t h e I n d i a n 
R e g i s t e r under t h i s A c t ; or 

S e c t i o n 6 (3) 

(a) F o r t h e p u r p o s e s o f 
P a r a g r a p h ( 1 ) ( f ) a n d 
S u b s e c t i o n (2) a p e r s o n who 
d i e d p r i o r t o A p r i l 1 7 , 1 9 8 5 , 
b u t a t t h e t i m e o f h i s d e a t h 
was e n t i t l e d t o r e g i s t r a t i o n 
s h a l l b e e n t i t l e d t o b e 
r e g i s t e r e d u n d e r P a r a g r a p h 
(1) (a ) ; and 

( b ) a p e r s o n d e s c r i b e d i n 
P a r a g r a p h (1) ( c ) , ( d ) o r 
( e ) ( t h e r e i n s t a t e m e n t 
s e c t i o n s ) , b u t w h o d i e d 
b e f o r e A p r i l 1 7 , 1 9 8 5 s h a l l 
be e n t i t l e d t o r e g i s t r a t i o n 
under those p a r a g r a p h s . 

S e c t i o n 7 (1) 

The f o l l o w i n g p e r s o n s a r e not 
e n t i t l e d to r e g i s t r a t i o n : 

(a) a p e r s o n who was t h e 
w i f e o r w i d o w o f a m a l e 
I n d i a n a n d t h u s a c q u i r e d 
s t a t u s a n d h a d b e e n 
r e g i s t e r e d a s a n I n d i a n 
( P a r a g r a p h 11 (1) ( f ) ) , b u t 
whose name was s u b s e q u e n t l y 
t a k e n o f f t h e I n d i a n 
r e g i s t e r ; or 
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( S e c t i o n 7 (1) c o n t ' d ) 

( b ) a p e r s o n who i s t h e 
c h i l d o f a p e r s o n who was 
r e g i s t e r e d or e n t i t l e d t o be 
r e g i s t e r e d u n d e r Paragraph 
1 1 ( 1 ) ( f ) , a s i t r e a d 
i m m e d i a t e l y p r i o r t o A p r i l 
1 7 , 1 9 8 5 , o r u n d e r a n y 
f o r m e r p r o v i s i o n of t h i s A c t 
r e l a t i n g t o t h e s a m e 
s u b j e c t - m a t t e r a s t h a t 
p a r a g r a p h , and i s a l s o t h e 
c h i l d o f a p e r s o n who i s 
n o t e n t i t l e d t o b e 
r e g i s t e r e d . 

S e c t i o n 7 (2) 

P a r a g r a p h (1) (a) d o e s n o t 
a p p l y i n r e s p e c t of a f e m a l e 
p e r s o n who was, a t any t i m e 
p r i o r t o b e i n g r e g i s t e r e d 
u n d e r P a r a g r a p h 11 (1) ( f ) , 
e n t i t l e d t o be r e g i s t e r e d 
u n d e r any o t h e r p r o v i s i o n o f 
t h i s A c t . 

S e c t i o n 7 (3) 

P a r a g r a p h (1) (b) d o e s n o t 
a p p l y i n r e s p e c t o f t h e 
c h i l d of a f e m a l e p e r s o n who 
w a s , a t any t i m e p r i o r t o 
b e i n g r e g i s t e r e d u n d e r 
P a r a g r a p h 11 ( 1 ) ( f ) , 
e n t i t l e d t o be r e g i s t e r e d 
under any other p r o v i s i o n o f 
t h i s A c t . 

( S e c t i o n 7 ( 1 ) c o n t ' d ) 

(b) a p e r s o n who i s t h e 
c h i l d o f t h e w i f e or w i d o w o f 
a m a l e I n d i a n , a n d t h u s 
a c q u i r e d s t a t u s and had b e e n 
r e g i s t e r e d (Paragraph 11 ( 1 ) 
( f ) ) , and i s a l s o t h e c h i l d 
of a n o n - I n d i a n m a l e . 

S e c t i o n 7 ( 2 ) 

D i s e n t i t l e m e n t u n d e r 
P a r a g r a p h ( 1 ) (a) d o e s n ' t 
a p p l y t o a f e m a l e p e r s o n , who 
b e f o r e b e i n g r e g i s t e r e d a s 
t h e s p o u s e o f a r e g i s t e r e d 
m a l e I n d i a n (Paragraph 11 ( 1 ) 
( f ) ) w a s e n t i t l e d t o 
r e g i s t r a t i o n in her own r i g h t 
under any o t h e r p r o v i s i o n o f 
t h i s A c t . 

S e c t i o n 7 ( 3 ) 

D i s e n t i t l e m e n t u n d e r 
P a r a g r a p h ( 1 ) (b) d o e s n ' t 
a p p l y t o a c h i l d o f a f e m a l e 
p e r s o n w h o b e f o r e b e i n g 
r e g i s t e r e d as t h e spouse of a 
r e g i s t e r e d m a l e I n d i a n 
( P a r a g r a p h 11 ( 1 ) ( f ) ) was 
e n t i t l e d t o be r e g i s t e r e d i n 
her own r i g h t under any o t h e r 
p r o v i s i o n of t h i s A c t . 



1 8 

BAND L I S T S 

S e c t i o n 8 

There s h a l l be m a i n t a i n e d i n 
a c c o r d a n c e w i t h t h i s Act f o r 
e a c h b a n d a B a n d L i s t i n 
w h i c h s h a l l be e n t e r e d t h e 
name o f e v e r y p e r s o n who is 
a member of t h a t b a n d . 

S e c t i o n 9 ( 1 ) 

U n t i l s u c h t i m e as a band 
assumes c o n t r o l o f i t s Band 
L i s t , t h e B a n d L i s t of t h a t 
band s h a l l be m a i n t a i n e d i n 
t h e D e p a r t m e n t by t h e 
R e g i s t r a r , 

S e c t i o n 9 ( 2 ) 

The names i n a Band L i s t of 
a band i m m e d i a t e l y p r i o r t o 
A p r i l 1 7 , 1 9 8 5 s h a l l 
c o n s t i t u t e t h e Band L i s t o f 
t h a t band on A p r i l 17, 1985. 

S e c t i o n 9 ( 3 ) 

The R e g i s t r a r may a t a n y 
t i m e add t o or d e l e t e from a 
Band L i s t m a i n t a i n e d i n the 
D e p a r t m e n t t h e name o f any 
p e r s o n who, i n accordance 
w i t h t h i s A c t , i s e n t i t l e d 
or not e n t i t l e d , as the case 
may be t o h a v e h i s name 
I n c l u d e d in t h a t L i s t . 

S e c t i o n 9 (4) 

A Band L i s t maintained i n 
t h e D e p a r t m e n t s h a l l 
i n d i c a t e t h e d a t e on w h i c h 
each name was added t h e r e t o 
or d e l e t e d t h e r e f r o m . 

S e c t i o n 8 

F o l l o w i n g t h e r u l e s o f t h i s 
Act a Band L i s t s h a l l be k e p t 
f o r e a c h b a n d l i s t i n g t h e 
name o f e v e r y p e r s o n who is a 
member of t h a t b a n d . 

S e c t i o n 9 ( 1 ) 

U n t i l a band t a k e s c o n t r o l of 
i t s Band L i s t t h e Band L i s t 
w i l l b e k e p t i n t h e 
Department by t h e R e g i s t r a r . 

S e c t i o n 9 (2) 

T h e n a m e s i n a B a n d L i s t 
b e f o r e A p r i l 1 7 , 1 9 8 5 shall 
be t h e Band L i s t as o f A p r i l 
1 7 , 1 9 8 5 . 

S e c t i o n 9 ( 3 ) 

The R e g i s t r a r can at any t ime 
add t o or r e m o v e f r o m a Band 
L i s t w h i c h i s k e p t by t h e 
D e p a r t m e n t t h e name o f any 
p e r s o n e n t i t l e d t o o r n o t 
e n t i t l e d t o h a v e h i s name on 
a Band L i s t . 

S e c t i o n 9 (4) 

A t b a n d L i s t k e p t by t h e 
D e p a r t m e n t s h a l l show t h e 
d a t e when e a c h name had been 
e n t e r e d or removed. 
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S e c t i o n 9 (5) 

The name o f a p e r s o n who i s 
e n t i t l e d t o h a v e h i s name 
e n t e r e d i n a B a n d L i s t 
m a i n t a i n e d i n t h e Department 
i s n o t r e q u i r e d t o b e 
e n t e r e d t h e r e i n u n l e s s an 
a p p l i c a t i o n f o r e n t r y 
t h e r e i n i s m a d e t o t h e 
R e g i s t r a r . 

S e c t i o n 10 (1) 

A b a n d may assume c o n t r o l o f 
i t s own m e m b e r s h i p i f i t 
e s t a b l i s h e s membership r u l e s 
f o r i t s e l f i n w r i t i n g i n 
a c c o r d a n c e w i t h t h i s s e c t i o n 
a n d i f , a f t e r t h e b a n d h a s 
g i v e n a p p r o p r i a t e n o t i c e o f 
I t s i n t e n t i o n t o a s s u m e 
c o n t r o l o f i t s o w n 
m e m b e r s h i p , a m a j o r i t y o f 
t h e e l e c t o r s o f t h e b a n d 
g i v e s i t s c o n s e n t t o t h e 
b a n d ' s c o n t r o l o f i t s own 
m e m b e r s h i p . 

S e c t i o n 10 (2) 

A b a n d may, p u r s u a n t t o t h e 
c o n s e n t of a m a j o r i t y of t h e 
e l e c t o r s of the band, 

( a ) a f t e r i t h a s g i v e n 
a p p r o p r i a t e n o t i c e o f i t s 
i n t e n t i o n t o d o s o , 
e s t a b l i s h m e m b e r s h i p r u l e s 
f o r i t s e l f ; and 

(b) p r o v i d e f o r a m e c h a n i s m 
f o r r e v i e w i n g d e c i s i o n s on 
membership 

S e c t i o n 9 (5) 

The name o f a p e r s o n e n t i t l e d 
t o h a v e h i s name on a Band 
L i s t d o e s n ' t h a v e t o b e 
e n t e r e d u n l e s s he makes an 
a p p l i c a t i o n to the R e g i s t r a r . 

S e c t i o n 10 ( 1 ) 

A b a n d c a n t a k e c o n t r o l o f 
i t s own m e m b e r s h i p i f t h e 
b a n d e s t a b l i s h e s m e m b e r s h i p 
r u l e s i n w r i t i n g a n d i f , 
a f t e r g i v i n g a p p r o p r i a t e 
n o t i c e o f i t s i n t e n t i o n t o 
a s s u m e c o n t r o l o f i t s 
m e m b e r s h i p , a m a j o r i t y of t h e 
b a n d e l e c t o r s ( a g e 18 a n d 
o v e r ) g i v e t h e i r c o n s e n t t o 
s u c h c o n t r o l . 

S e c t i o n 10 (2) 

A b a n d c a n w i t h t h e c o n s e n t 
o f a m a j o r i t y o f t h e b a n d 
e l e c t o r s , 

( a ) a f t e r i t h a s g i v e n 
a p p r o p r i a t e n o t i c e o f i t s 
i n t e n t i o n t o d o s o , m a k e 
membership r u l e s f o r i t s e l f ; 
and 

( b ) p r o v i d e a m e a n s o f 
r e v i e w i n g d e c i s i o n s o n b a n d 
m e m b e r s h i p . 
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S e c t i o n 10 (3) 

Where t h e c o u n c i l o f a band 
m a k e s a b y - l a w u n d e r 
P a r a g r a p h 81 ( 1 ) ( p . 4 ) 

b r i n g i n g t h i s s u b s e c t i o n 
i n t o e f f e c t i n r e s p e c t o f 

t h e b a n d , t h e c o n s e n t s 
r e q u i r e d u n d e r S u b s e c t i o n s 
( 1 ) and ( 2 ) s h a l l b e g i v e n 
by a m a j o r i t y o f the members 
o f t h e band who a r e o f t h e 
f u l l age of e i g h t e e n y e a r s . 

S e c t i o n 10 (4) 

Membership r u l e s e s t a b l i s h e d 
by a band under t h i s s e c t i o n 
may n o t d e p r i v e any p e r s o n 
who h a d t h e r i g h t t o h a v e 
h i s name e n t e r e d in t h e Band 
l i s t f o r t h a t b a n d , 
i m m e d i a t e l y p r i o r t o t h e 
t i m e t h e r u l e s w e r e 
e s t a b l i s h e d , o f the r i g h t t o 
h a v e h i s name so e n t e r e d by 
r e a s o n o n l y o f a s i t u a t i o n 
t h a t e x i s t e d o r an a c t i o n 
t h a t was t a k e n b e f o r e t h e 
r u l e s came i n t o f o r c e . 

S e c t i o n 10 (5) 

F o r g r e a t e r c e r t a i n t y , 
S u b s e c t i o n ( 4 ) a p p l i e s i n 
r e s p e c t of a p e r s o n who was 
e n t i t l e d t o h a v e h i s name 
e n t e r e d i n t h e B a n d L i s t 
u n d e r P a r a g r a p h 11 (1) ( c ) 
i m m e d i a t e l y b e f o r e t h e band 
a s s u m e d c o n t r o l o f t h e Band 
L i s t i f t h a t p e r s o n does not 
s u b s e q u e n t l y c e a s e t o b e 
e n t i t l e d t o h a v e h i s name 
e n t e r e d In t h e Band L i s t . 

S e c t i o n 10 (3) 

When a b a n d c o u n c i l makes a 
b y - l a w ( P a r a g r a p h 81 ( 1 ) 
( p . 4 ) ) t o b r i n g t h i s 
S u b s e c t i o n ( 1 0 ( 3 ) ) i n t o 
e f f e c t t h e c o n s e n t s r e q u i r e d 
u n d e r S u b s e c t i o n ( 1 ) and (2) 
h a s t o be by a m a j o r i t y o f 
the band members ( r a t h e r t h a n 
b a n d e l e c t o r s ) who a r e 18 
y e a r s and o v e r . 

S e c t i o n 10 (4) 

I f a p e r s o n had t h e r i g h t t o 
h a v e h i s name e n t e r e d on a 
b a n d ' s Band L i s t b e f o r e t h e 
m e m b e r s h i p r u l e s w e r e m a d e , 
t h e n t h o s e m e m b e r s h i p r u l e s 
c a n n o t deny t h a t p e r s o n t h e 
r i g h t t o h a v e h i s n a m e 
e n t e r e d o n t h e B a n d L i s t 
b e c a u s e o f a s i t u a t i o n t h a t 
e x i s t e d o r a n a c t i o n t a k e n 
b e f o r e t h e r u l e s came i n t o 
e f f e c t (see S u b s e c t i o n 5 ) . 

S e c t i o n 10 (5) 

F o r e x a m p l e , band membership 
r u l e s c a n n o t d i s e n t i t l e a 
p e r s o n t o m e m b e r s h i p who was 
e n t i t l e d t o h a v e h i s n a m e 
e n t e r e d on a D e p a r t m e n t a l 
Band L i s t ( S u b s e c t i o n 11 ( 1 ) 
( c ) ) p r i o r t o a band assuming 
c o n t r o l of i t s Band L i s t , I f 
t h a t p e r s o n was e n t i t l e d t o 
r e i n s t a t e m e n t b e c a u s e t h a t 
p e r s o n l o s t I n d i a n s t a t u s 
b e c a u s e of t h e d o u b l e mother 
r u l e , m a r r i a g e t o a n o n -
I n d i a n m a l e , i l l e g i t i m a c y o r 
e n f r a n c h i s e m e n t ( P a r a g r a p h 6 
( 1 ) ( c ) . 
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S e c t i o n 10 (6) 

Where the c o n d i t i o n s s e t out 
i n S u b s e c t i o n ( 1 ) h a v e b e e n 
met w i t h r e s p e c t t o a b a n d , 
t h e c o u n c i l o f t h e b a n d 
s h a l l f o r t h w i t h g i v e n o t i c e 
t o t h e M i n i s t e r i n w r i t i n g 
t h a t t h e b a n d i s a s s u m i n g 
c o n t r o l o f i t s o w n 
m e m b e r s h i p and s h a l l p r o v i d e 
t h e M i n i s t e r w i t h a c o p y o f 
t h e membership r u l e s f o r the 
b a n d . 

S e c t i o n 10 ( 7 ) 

On r e c e i p t o f a n o t i c e f r o m 
t h e c o u n c i l o f a band u n d e r 
S u b s e c t i o n ( 6 ) , t h e M i n i s t e r 
s h a l l . I f the c o n d i t i o n s s e t 
o u t i n S u b s e c t i o n (1) h a v e 
b e e n c o m p l i e d w i t h , 
f o r t h w i t h 

(a) g i v e n o t i c e to the band 
t h a t i t h a s c o n t r o l o f i t s 
own m e m b e r s h i p ; and 

(b) d i r e c t t h e R e g i s t r a r t o 
p r o v i d e t h e band w i t h a copy 
of t h e Band L i s t m a i n t a i n e d 
by t h e D e p a r t m e n t , 

S e c t i o n 10 (6) 

A f t e r a b a n d h a s g i v e n 
a p p r o p r i a t e n o t i c e t o i t s 
band members of i t s i n t e n t i o n 
t o assume c o n t r o l o f i t s own 
m e m b e r s h i p , a n d h a s t h e 
c o n s e n t o f a m a j o r i t y o f t h e 
b a n d e l e c t o r s t o a s s u m e 
c o n t r o l , a n d a f t e r t h e b a n d 
h a s e s t a b l i s h e d w r i t t e n 
m e m b e r s h i p r u l e s t h e b a n d 
c o u n c i l must i m m e d i a t e l y g i v e 
w r i t t e n n o t i c e t o t h e 
M i n i s t e r o f i t s I n t e n t t o 
a s s u m e c o n t r o l o f b a n d 
m e m b e r s h i p , a n d h a s t o g i v e 
t h e M i n i s t e r a c o p y o f t h e 
band's membership r u l e s 

S e c t i o n 10 ( 7 ) 

A f t e r t h e M i n i s t e r h a s 
r e c e i v e d n o t i c e f r o m a b a n d 
c o u n c i l o f i t s I n t e n t t o 
assume c o n t r o l o f membership 
and has r e c e i v e d a c o p y o f 
the band's m e m b e r s h i p r u l e s , 
and t h e b a n d h a s met a l l t h e 
c o n d i t i o n s n e c e s s a r y t o 
a s s u m e c o n t r o l o f i t s own 
membership then t h e M i n i s t e r 
must g i v e n o t i c e t o t h e band 
t h a t i t has c o n t r o l o v e r i t s 
own m e m b e r s h i p , a n d m u s t 
d i r e c t t h e R e g i s t r a r t o g i v e 
t h e band a c o p y o f I t s Band 
L i s t kept by t h e D e p a r t m e n t . 
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S e c t i o n 10 (8) 

Where a band assumes c o n t r o l 
o f i t s own m e m b e r s h i p u n d e r 
t h i s s e c t i o n , t h e membership 
r u l e s e s t a b l i s h e d by t h e 
band s h a l l have e f f e c t f rom 
t h e day on w h i c h n o t i c e i s 
g i v e n t o t h e M i n i s t e r under 
S u b s e c t i o n ( 6 ) , a n d a n y 
a d d i t i o n s t o o r d e l e t i o n s 
f r o m t h e Band L i s t o f t h e 
b a n d by t h e R e g i s t r a r on or 
a f t e r t h a t d a y a r e o f n o 
e f f e c t u n l e s s t h e y a r e i n 
a c c o r d a n c e w i t h t h e 
membership r u l e s e s t a b l i s h e d 
by the b a n d . 

S e c t i o n 10 (9) 

A b a n d s h a l l m a i n t a i n i t s 
own Band L i s t f rom t h e d a t e 
o n w h i c h a copy of the B a n d 
L i s t i s r e c e i v e d by t h e b a n d 
u n d e r P a r a g r a p h 7 ( b ) , a n d , 
s u b j e c t t o S e c t i o n 1 3 . 2 , t h e 
D e p a r t m e n t s h a l l h a v e no 
f u r t h e r r e s p o n s i b i l i t y w i t h 
r e s p e c t t o t h a t B a n d L i s t 
from t h a t d a t e . 

S e c t i o n 10 (10) 

A b a n d may a t any t i m e a d d 
t o o r d e l e t e f r o m a B a n d 
L i s t m a i n t a i n e d by i t t h e 
name o f any p e r s o n who, i n 
a c c o r d a n c e w i t h t h e 
m e m b e r s h i p r u l e s o f t h e 
b a n d , i s e n t i t l e d o r n o t 
e n t i t l e d , as t h e c a s e may 
b e , t o h a v e h i s n a m e 
i n c l u d e d in that l i s t . 

S e c t i o n 10 ( 8 ) 

When a b a n d a s s u m e s c o n t r o l 
o f i t s m e m b e r s h i p t h e i r 
membership r u l e s t a k e e f f e c t 
on t h e day n o t i c e was g i v e n 
t o t h e M i n i s t e r . A n y 
changes made t o t h e Band L i s t 
by t h e R e g i s t r a r on or a f t e r 
t h a t day a r e i n v a l i d u n l e s s 
t h e c h a n g e s c o m p l y w i t h t h e 
band's membership r u l e s . 

S e c t i o n 10 ( 9 ) 

A b a n d s h a l l k e e p i t s own 
B a n d L i s t o n t h e d a y i t 
r e c e i v e s a c o p y o f t h e Band 
L i s t f rom t h e R e g i s t r a r a n d , 
u n l e s s the band l a t e r d e c i d e s 
t o l e a v e c o n t r o l o f i t s Band 
L i s t t o t h e D e p a r t m e n t 
( S e c t i o n 1 3 . 2 ) , and t h e 
D e p a r t m e n t w o n ' t h a v e a n y 
f u r t h e r r e s p o n s i b i l i t y f o r 
t h a t band's Band L i s t . 

S e c t i o n 10 ( 1 0 ) 

A c c o r d i n g t o i t s b a n d 
m e m b e r s h i p r u l e s a band c a n 
a t any t i m e add t o or r e m o v e 
f r o m i t s Band L i s t t h e name 
o f any p e r s o n who i s e n t i t l e d 
or n o t e n t i t l e d t o h a v e h i s 
name on t h a t l i s t . 
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S e c t i o n 10 (11) 

A B a n d L i s t m a i n t a i n e d by a 
band s h a l l i n d i c a t e the d a t e 
on w h i c h each name was added 
t h e r e t o o r d e l e t e d 
t h e r e f r o m . 

S e c t i o n 11 (1) 

C o m m e n c i n g on A p r i l 1 7 , 
1 9 8 5 , a p e r s o n i s e n t i t l e d 
t o h a v e h i s name e n t e r e d i n 
a B a n d L i s t m a i n t a i n e d i n 
t h e D e p a r t m e n t f o r a band i f 

(a) t h e name o f t h a t p e r s o n 
was e n t e r e d In the Band L i s t 
f o r t h a t b a n d , o r t h a t 
p e r s o n was e n t i t l e d t o h a v e 
h i s name e n t e r e d i n t h e Band 
L i s t f o r t h a t b a n d , 
i m m e d i a t e l y p r i o r t o A p r i l 
1 7 , 1 9 8 5 ; 

( b ) t h a t p e r s o n i s e n t i t l e d 
t o b e r e g i s t e r e d u n d e r 
P a r a g r a p h 6 ( 1 ) ( b ) a s a 
member of t h a t b a n d ; 

( c ) t h a t p e r s o n i s e n t i t l e d 
t o b e r e g i s t e r e d u n d e r 
P a r a g r a p h 6 ( 1 ) ( c ) a n d 
c e a s e d t o be a m e m b e r o f 
t h a t b a n d by r e a s o n o f t h e 
c i r c u m s t a n c e s s e t o u t i n 
t h a t p a r a g r a p h ; or 

S e c t i o n 10 ( 1 1 ) 

A Band L i s t k e p t by a b a n d 
s h a l l show the d a t e each name 
had been a d d e d t o or r e m o v e d 
from t h e Band L i s t . 

S e c t i o n 11 (1) 

B e g i n n i n g A p r i l 1 7 , 1 9 8 5 a 
p e r s o n is e n t i t l e d t o h a v e 
h i s name e n t e r e d i n a Band 
L i s t k e p t i n t h e D e p a r t m e n t 
i f 

(a) t h a t p e r s o n ' s name had 
a l r e a d y been e n t e r e d i n t h a t 
Band L i s t , o r t h a t p e r s o n was 
e n t i t l e d t o h a v e h i s name on 
t h a t Band L i s t b e f o r e A p r i l 
1 7 , 1985 

( b ) t h a t p e r s o n i s e n t i t l e d 
to r e g i s t r a t i o n b e c a u s e he i s 
a member o f a b a n d d e c l a r e d 
t o be a b a n d by t h e f e d e r a l 
c a b i n e t ( P a r a g r a p h 6 ( 1 ) 
( b ) ) ; 

( c ) t h a t p e r s o n i s e n t i t l e d 
t o r e g i s t r a t i o n i f t h a t 
p e r s o n l o s t b a n d m e m b e r s h i p 
b e c a u s e o f t h e d o u b l e m o t h e r 
r u l e , by m a r r i a g e t o a n o n -
I n d i a n m a l e , u n d e r t h e 
p r o t e s t s e c t i o n w i t h r e s p e c t 
t o i l l e g i t i m a c y o r b y 
e n f r a n c h i s e m e n t ( P a r a g r a p h 6 
(1) ( c ) ) ; o r 
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( S e c t i o n 11 ( 1 ) c o n t ' d ) 

(d) t h a t p e r s o n was b o r n on 
o r a f t e r A p r i l 1 7 , 1985 a n d 
i s e n t i t l e d to be r e g i s t e r e d 
u n d e r P a r a g r a p h 6 ( 1 ) ( f ) 
a n d b o t h p a r e n t s o f t h a t 
p e r s o n are e n t i t l e d t o have 
t h e i r names e n t e r e d i n t h e 
Band L i s t o r , i f no l o n g e r 
l i v i n g , were a t t h e t i m e o f 
d e a t h e n t i t l e d to have t h e i r 
names e n t e r e d i n t h e Band 
L i s t . 

S e c t i o n 11 (2) 

C o m m e n c i n g on t h e d a y t h a t 
i s t w o y e a r s a f t e r t h e day 
t h a t an A c t e n t i t l e d An A c t 
t o amend t h e Indian A c t , 
i n t r o d u c e d I n t h e H o u s e o f 
Commons o n F e b r u a r y 2 8 , 
1 9 8 5 , i s a s s e n t e d t o , o r on 
s u c h e a r l i e r day a s may be 
a g r e e d t o u n d e r S e c t i o n 
1 3 . 1 w h e r e a b a n d d o e s n o t 
h a v e c o n t r o l o f i t s B a n d 
L i s t u n d e r t h i s A c t , a 
p e r s o n i s e n t i t l e d t o h a v e 
h i s name e n t e r e d i n a Band 
L i s t m a i n t a i n e d i n t h e 
Department f o r the band 

( a ) i f t h a t p e r s o n i s 
e n t i t l e d t o be r e g i s t e r e d 
u n d e r P a r a g r a p h 6 (1) (d) o r 
( e ) a n d c e a s e d t o b e a 
m e m b e r o f t h a t b a n d by 
r e a s o n o f c i r c u m s t a n c e s s e t 
o u t in t h a t p a r a g r a p h ; or 

( d ) t h a t p e r s o n was b o r n on 
o r a f t e r A p r i l 1 7 , 1 9 8 5 a n d 
i s e n t i t l e d t o r e g i s t r a t i o n 
b e c a u s e b o t h p a r e n t s w e r e 
e n t i t l e d t o have t h e i r names 
e n t e r e d i n t h e Band L i s t o r , 
i f no l o n g e r a l i v e , t h e y were 
b o t h b e f o r e death e n t i t l e d t o 
h a v e t h e i r names e n t e r e d i n 
t h e Band L i s t . 

S e c t i o n 11 (2) 

A f t e r June, 1 9 8 7 , o r e a r l i e r 
i f a b a n d h a s d e c i d e d t o 
l e a v e c o n t r o l o f i t s Band 
L i s t w i t h t h e D e p a r t m e n t , a 
p e r s o n i s e n t i t l e d t o h a v e 
h i s n a m e e n t e r e d i n t h e 
Departmental Band L i s t 

( a ) i f t h a t p e r s o n i s 
e n t i t l e d t o r e g i s t r a t i o n 
because t h a t p e r s o n l o s t band 
m e m b e r s h i p t h r o u g h 
e n f r a n c h i s e m e n t ( P a r a g r a p h 6 
( 1 ) (d) o r ( e ) ; or 
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( S e c t i o n 11 ( 2 ) c o n t ' d ) 

( b ) i f t h a t p e r s o n i s 
e n t i t l e d t o be r e g i s t e r e d 
u n d e r P a r a g r a p h 6 (1) (f) o r 
S u b s e c t i o n 6 ( 2 ) a n d a 
p a r e n t r e f e r r e d t o i n t h a t 
p r o v i s i o n i s e n t i t l e d t o 
h a v e h i s name e n t e r e d in t h e 
B a n d L i s t o r , i f no l o n g e r 
l i v i n g , was a t t h e t i m e o f 
d e a t h e n t i t l e d t o h a v e h i s 
n a m e e n t e r e d i n t h e B a n d 
L i s t . 

S e c t i o n 11 ( 3 ) 

F o r t h e p u r p o s e s o f 
P a r a g r a p h ( 1 ) ( d ) a n d 
S u b s e c t i o n ( 2 ) , a p e r s o n 
w h o s e name was o m i t t e d o r 
d e l e t e d f r o m t h e I n d i a n 
R e g i s t e r o r a band l i s t i n 
t h e c i r c u m s t a n c e s s e t out i n 
P a r a g r a p h 6 ( 1 ) ( c ) , ( d ) o r 
(e) who was no l o n g e r l i v i n g 
on the f i r s t day on w h i c h he 
w o u l d o t h e r w i s e be e n t i t l e d 
t o h a v e h i s name e n t e r e d i n 
t h e Band L i s t o f the band o f 
w h i c h he c e a s e d t o b e a 
member s h a l l be deemed t o be 
e n t i t l e d t o h a v e h i s name so 
e n t e r e d . 

(b) i f t h a t p e r s o n i s a 
p e r s o n w h o s e p a r e n t s a r e 
e n t i t l e d t o r e g i s t r a t i o n , o r 
i f no l o n g e r l i v i n g , were a t 
t h e i r t i m e o f t h e i r d e a t h 
e n t i t l e d t o h a v e t h e i r names 
e n t e r e d i n t h e B a n d L i s t 
( P a r a g r a p h 6 ( 1 ) ( f ) ; or i f 
o n l y one p a r e n t i s e n t i t l e d 
t o h a v e h i s name e n t e r e d i n 
t h e B a n d L i s t , o r i f n o 
l o n g e r l i v i n g , was a t t h e 
t i m e o f d e a t h e n t i t l e d t o 
h a v e h i s name e n t e r e d i n t h e 
Band L i s t ( S u b s e c t i o n 6 (2)). 

S e c t i o n 11 ( 3 ) 

Where a p e r s o n h a s l o s t band 
m e m b e r s h i p t h r o u g h 
e n f r a n c h i s e m e n t and w h e r e a 
p e r s o n ' s p a r e n t s o r p a r e n t 
was e n t i t l e d t o be e n t e r e d i n 
a Band L i s t , and t h e p a r e n t s 
o r p a r e n t a r e n o l o n g e r 
l i v i n g , b u t w e r e a t t h e t i m e 
o f d e a t h e n t i t l e d t o b e 
e n t e r e d i n a B a n d L i s t ; a n d 
w h e r e a p e r s o n who l o s t 
I n d i a n s t a t u s b e c a u s e o f t h e 
d o u b l e m o t h e r r u l e , by 
m a r r i a g e t o a n o n - I n d i a n 
m a l e , u n d e r t h e p r o t e s t 
s e c t i o n w i t h r e s p e c t t o 
i l l e g i t i m a c y , o r b y 
e n f r a n c h i s e m e n t , who was no 
l o n g e r l i v i n g on t h e f i r s t 
day when he w o u l d h a v e b e e n 
e n t i t l e d t o h a v e h i s name 
e n t e r e d i n t h e Band L i s t o f 
t h e band w h e r e he l o s t b a n d 
membership s h a l l be deemed t o 
be e n t i t l e d t o h a v e h i s name 
so e n t e r e d . 
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S e c t i o n 11 (4) 

W h e r e a b a n d a m a l g a m a t e s 
w i t h a n o t h e r b a n d o r i s 
d i v i d e d so as t o c o n s t i t u t e 
new b a n d s , any p e r s o n who 
w o u l d o t h e r w i s e h a v e been 
e n t i t l e d t o h a v e h i s name 
e n t e r e d i n t h e Band L i s t o f 
t h a t band under t h i s s e c t i o n 
i s e n t i t l e d to have h i s name 
e n t e r e d i n t h e Band L i s t o f 
t h e a m a l g a m a t e d band or t h e 
new band t o which he has t h e 
c l o s e s t f a m i l y t i e s , as t h e 
case may b e . 

S e c t i o n 12 

C o m m e n c i n g on t h e day t h a t 
i s two y e a r s a f t e r t h e day 
t h a t an A c t e n t i t l e d An Act 
t o amend t h e Indian A c t , 
i n t r o d u c e d I n t h e H o u s e o f 
Commons o n F e b r u a r y 2 8 , 
1 9 8 5 , i s a s s e n t e d t o , o r on 
s u c h e a r l i e r day as may be 
a g r e e d t o u n d e r S e c t i o n 
1 3 . 1 any p e r s o n who 

( a ) i s e n t i t l e d t o b e 
r e g i s t e r e d u n d e r S e c t i o n 6, 
b u t is n o t e n t i t l e d to h a v e 
h i s name e n t e r e d i n t h e Band 
L i s t m a i n t a i n e d i n t h e 
Department under S e c t i o n 1 1 , 
o r 

(b) is a member of a n o t h e r 
b a n d , i s e n t i t l e d t o h a v e 
h i s name e n t e r e d In the Band 
L i s t m a i n t a i n e d i n t h e 
Department f o r a band i f the 
c o u n c i l o f t h e a d m i t t i n g 
band c o n s e n t s . 

S e c t i o n 11 (4) 

Where a band amalgamates w i t h 
a n o t h e r band or i s d i v i d e d t o 
make a new b a n d , any p e r s o n 
who w o u l d h a v e been e n t i t l e d 
t o h a v e h i s name e n t e r e d i n 
t h e Band L i s t o f t h a t b a n d 
c a n h a v e h i s name on t h e B a n d 
L i s t o f the a m a l g a m a t e d band 
o r t h e new b a n d t o w h i c h he 
has the c l o s e s t f a m i l y t i e s . 

S e c t i o n 12 

A f t e r J u n e , 1 9 8 7 , o r a t an 
e a r l i e r d a t e w h e r e a b a n d 
d e c i d e s to l e a v e c o n t r o l o f 
i t s B a n d L i s t w i t h t h e 
Department ( S e c t i o n 1 3 . 1 ) any 
person who 

( a ) i s e n t i t l e d t o b e 
r e g i s t e r e d a s a n I n d i a n 
( S e c t i o n 6 ) , b u t i s n ' t 
e n t i t l e d t o h a v e h i s name 
e n t e r e d i n t h e D e p a r t m e n t a l 
Band L i s t ( S e c t i o n 11) , o r 

(b) is a member o f a n o t h e r 
b a n d , c a n h a v e h i s n a m e 
e n t e r e d i n t h e D e p a r t m e n t a l 
Band L i s t i f the band c o u n c i l 
o f t h e a d m i t t i n g b a n d 
c o n s e n t s . 
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S e c t i o n 13 

N o t w i t h s t a n d i n g S e c t i o n s 11 
a n d 1 2 , n o p e r s o n is 
e n t i t l e d t o h a v e h i s name 
e n t e r e d a t t h e same t i m e in 
m o r e t h a n o n e B a n d L i s t 
m a i n t a i n e d i n t h e 
D e p a r t m e n t . 

S e c t i o n 1 3 . 1 ( 1 ) 

A band may at any t i m e p r i o r 
t o the day t h a t i s two y e a r s 
a f t e r t h e day t h a t an A c t 
e n t i t l e d An A c t t o amend t h e 
I n d i a n A c t , i n t r o d u c e d In 
t h e H o u s e o f Commons o n 
F e b r u a r y 2 8 , 1 9 8 5 , i s 
a s s e n t e d t o , d e c i d e to l e a v e 
t h e c o n t r o l o f i t s Band L i s t 
w i t h t h e D e p a r t m e n t i f a 
m a j o r i t y o f t h e e l e c t o r s o f 
t h e b a n d g i v e s i t s c o n s e n t 
t o t h a t d e c i s i o n . 

S e c t i o n 1 3 . 1 ( 2 ) 

W h e r e a b a n d d e c i d e s t o 
l e a v e t h e c o n t r o l o f i t s 
B a n d L i s t w i t h t h e 
D e p a r t m e n t under S u b s e c t i o n 
( 1 ) , the c o u n c i l of the band 
s h a l l f o r t h w i t h g i v e n o t i c e 
t o t h e M i n i s t e r i n w r i t i n g 
t o t h a t e f f e c t . 

S e c t i o n 13 

D e s p i t e membership r u l e s f o r 
D e p a r t m e n t a l B a n d L i s t s 
( S e c t i o n 11} and e n t i t l e m e n t 
t o b e l i s t e d on a B a n d L i s t 
w i t h a band c o u n c i l ' s c o n s e n t 
( S e c t i o n 1 2 ) , no p e r s o n c a n 
h a v e h i s name e n t e r e d on more 
t h a n one D e p a r t m e n t a l B a n d 
L i s t . 

S e c t i o n 1 3 . 1 ( 1 ) 

B e t w e e n J u n e , 1 9 8 5 a n d J u n e , 
1 9 8 7 a b a n d c a n , w i t h t h e 
c o n s e n t o f t h e m a j o r i t y o f 
t h e band e l e c t o r s , d e c i d e t o 
l e a v e c o n t r o l o f i t s B a n d 
L i s t w i t h the D e p a r t m e n t . 

S e c t i o n 13.1 ( 2 ) 

When a band d e c i d e s t o l e a v e 
c o n t r o l of i t s Band L i s t w i t h 
t h e D e p a r t m e n t t h e b a n d 
c o u n c i l s h a l l i m m e d i a t e l y 
g i v e w r i t t e n n o t i c e t o t h e 
M i n i s t e r . 
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S e c t i o n 1 3 . 1 (3) 

N o t w i t h s t a n d i n g a d e c i s i o n 
under S u b s e c t i o n ( 1 ) , a band 
m a y , a t any t i m e a f t e r t h a t 
d e c i s i o n i s t a k e n , assume 
c o n t r o l o f i t s B a n d L i s t 
under S e c t i o n 1 0 . 

S e c t i o n 1 3 . 2 (1) 

A b a n d m a y , a t a n y t i m e 
a f t e r a s s u m i n g c o n t r o l o f 
i t s Band L i s t u n d e r S e c t i o n 
10 d e c i d e to r e t u r n c o n t r o l 
o f t h e B a n d L i s t t o t h e 
D e p a r t m e n t i f a m a j o r i t y o f 
t h e e l e c t o r s o f t h e b a n d 
g i v e s i t s c o n s e n t t o t h a t 
d e c i s i o n . 

S e c t i o n 1 3 . 2 (2) 

W h e r e a b a n d d e c i d e s t o 
r e t u r n c o n t r o l o f i t s Band 
L i s t to the Department under 
S u b s e c t i o n ( 1 ) , the c o u n c i l 
of t h e band s h a l l f o r t h w i t h 
g i v e n o t i c e t o the M i n i s t e r 
in w r i t i n g t o t h a t e f f e c t 

a n d s h a l l p r o v i d e t h e 
M i n i s t e r w i t h a copy of t h e 
Band L i s t and a copy of a l l 
t h e m e m b e r s h i p r u l e s t h a t 
were e s t a b l i s h e d by the band 
under S u b s e c t i o n 10(2) w h i l e 
t h e band m a i n t a i n e d i t s own 
Band L i s t . 

S e c t i o n 13.1 (3) 

D e s p i t e a band's d e c i s i o n t o 
l e a v e c o n t r o l o f i t s B a n d 
L i s t w i t h t h e D e p a r t m e n t t h e 
b a n d c a n l a t e r t a k e c o n t r o l 
o v e r i t s B a n d L i s t u n d e r 
S e c t i o n 1 0 . 

S e c t i o n 1 3 . 2 (1) 

A f t e r assuming c o n t r o l of i t s 
Band L i s t a b a n d c a n l a t e r 
d e c i d e t o r e t u r n c o n t r o l o f 
i t s B a n d L i s t t o t h e 
D e p a r t m e n t i f a m a j o r i t y o f 
the band e l e c t o r s c o n s e n t . 

S e c t i o n 1 3 . 2 (2) 

When a band d e c i d e s t o r e t u r n 
c o n t r o l o f i t s Band L i s t t o 
t h e D e p a r t m e n t , t h e b a n d 
c o u n c i l s h a l l i m m e d i a t e l y 
g i v e w r i t t e n n o t i c e o f t h e i r 
i n t e n t i o n t o do s o t o t h e 
M i n i s t e r . The band c o u n c i l 
m u s t a l s o p r o v i d e t h e 
M i n i s t e r w i t h a c o p y o f a l l 
t h e i r m e m b e r s h i p r u l e s 
e s t a b l i s h e d w h i l e t h e y h a d 
c o n t r o l over t h e i r Band L i s t . 
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S e c t i o n 1 3 . 2 (3) 

W h e r e a n o t i c e i s g i v e n 
u n d e r S u b s e c t i o n ( 2 ) i n 
r e s p e c t of a B a n d L i s t , t h e 
m a i n t e n a n c e o f t h a t B a n d 
L i s t s h a l l b e t h e 
r e s p o n s i b i l i t y o f t h e 
D e p a r t m e n t f r o m t h e d a t e on 
which the n o t i c e i s r e c e i v e d 
from t h a t t i m e the Band L i s t 
s h a l l b e m a i n t a i n e d i n 
a c c o r d a n c e w i t h t h e 
m e m b e r s h i p r u l e s s e t out i n 
S e c t i o n 1 1 . 

S e c t i o n 1 3 . 3 

A p e r s o n is e n t i t l e d to have 
h i s name e n t e r e d i n a Band 
L i s t m a i n t a i n e d i n t h e 
D e p a r t m e n t p u r s u a n t t o 
S e c t i o n 1 3 . 2 i f t h a t p e r s o n 
was e n t i t l e d t o h a v e h i s 
name e n t e r e d and h i s name 
was e n t e r e d , in t h e B a n d 
L i s t i m m e d i a t e l y b e f o r e a 
c o p y o f i t was p r o v i d e d t o 
t h e M i n i s t e r u n d e r 
S u b s e c t i o n 1 3 . 2 ( 2 ) , whether 
o r n o t t h a t p e r s o n Is a l s o 
e n t i t l e d t o h a v e h i s name 
e n t e r e d i n t h e B a n d L i s t 
under S e c t i o n 1 1 . 

S e c t i o n 1 3 . 2 ( 3 ) 

When n o t i c e i s g i v e n o f a 
b a n d ' s d e c i s i o n t o r e t u r n 
c o n t r o l o f i t s B a n d L i s t t o 
t h e D e p a r t m e n t the D e p a r t m e n t 
w i l l be r e s p o n s i b l e f o r t h a t 
Band L i s t f r o m t h e d a t e on 
w h i c h t h e y r e c e i v e d t h e 
n o t i c e . The B a n d L i s t will 
t h e n be k e p t i n a c c o r d a n c e 
w i t h t h e m e m b e r s h i p r u l e s i n 
S e c t i o n 1 1 . 

S e c t i o n 1 3 . 3 

A p e r s o n i s e n t i t l e d t o h a v e 
h i s n a m e e n t e r e d i n t h e 
D e p a r t m e n t a l Band L i s t i f h i s 
name had been e n t e r e d on t h e 
Band L i s t a c c o r d i n g t o t h e 
b a n d ' s m e m b e r s h i p r u l e s 
b e f o r e t h e b a n d r e t u r n e d 
c o n t r o l o f i t s B a n d L i s t t o 
t h e D e p a r t m e n t . That i s t h e 
c a s e w h e t h e r o r n o t t h a t 
p e r s o n i s e n t i t l e d t o h a v e 
h i s name e n t e r e d a c c o r d i n g t o 
m e m b e r s h i p r u l e s f o r t h e 
Departmental Band L i s t . 
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S e c t i o n 14 (1) 

W i t h i n o n e month after t h e 
d a y a n A c t e n t i t l e d An A c t 
to a m e n d t h e Indian A c t , 
i n t r o d u c e d In The H o u s e of 
Commons on F e b r u a r y 2 8 , 
1 9 8 5 , i s a s s e n t e d , t h e 
R e g i s t r a r s h a l l p r o v i d e 
t h e c o u n c i l of e a c h b a n d 
w i t h a copy of the Band L i s t 
f o r t h e b a n d a s i t s t o o d 
i m m e d i a t e l y p r i o r to t h a t 
d a y . 

S e c t i o n 14 (2) 

W h e r e a B a n d L i s t i s 
m a i n t a i n e d b y t h e 
D e p a r t m e n t , t h e R e g i s t r a r 
s h a l l , a t l e a s t o n c e e v e r y 
two m o n t h s a f t e r a c o p y o f 
t h e Band L i s t i s p r o v i d e d t o 
t h e c o u n c i l o f a band u n d e r 
S u b s e c t i o n ( 1 ) , p r o v i d e t h e 
c o u n c i l o f t h e b a n d w i t h a 
l i s t o f t h e a d d i t i o n s t o o r 
d e l e t i o n s from the Band L i s t 
n o t Included i n a l i s t 
p r e v i o u s l y p r o v i d e d u n d e r 
t h i s s u b s e c t i o n . 

S e c t i o n 14 (3) 

The c o u n c i l o f e a c h b a n d 
s h a l l , f o r t h w i t h o n 
r e c e i v i n g a copy of t h e B a n d 
L i s t u n d e r S u b s e c t i o n ( 1 ) , 
o r a l i s t o f a d d i t i o n s t o 
and d e l e t i o n s from i t s B a n d 
L i s t u n d e r S u b s e c t i o n ( 2 ) , 
p o s t t h e c o p y o f t h e l i s t , 
a s t h e c a s e may b e , i n a 
c o n s p i c u o u s p l a c e o n t h e 
r e s e r v e of the band. 

S e c t i o n 14 ( 1 ) 

One m o n t h a f t e r t h e 1 9 8 5 
amendment t o t h e I n d i a n A c t 
has become law t h e R e g i s t r a r 
s h a l l p r o v i d e e a c h b a n d 
c o u n c i l w i t h a c o p y o f t h e 
B a n d L i s t a s i t s t o o d 
i m m e d i a t e l y b e f o r e t h a t d a y . 

S e c t i o n 14 (2) 

W h e r e t h e D e p a r t m e n t h a s 
m a i n t a i n e d c o n t r o l o f a Band 
L i s t t h e R e g i s t r a r m u s t a t 
l e a s t once e v e r y two m o n t h 
p r o v i d e t h e band c o u n c i l w i t 
an updated l i s t t h a t i n c l u d e s 
changes made t o t h e p r e v i o u s 
Band L i s t . 

S e c t i o n 14 (3) 

As Soon a s a b a n d c o u n c i l 
r e c e i v e s a c o p y o f a B a n d 
L i s t under S u b s e c t i o n (1) o r 
an u p d a t e d Band L i s t u n d e r 
S u b s e c t i o n (2) i t must p o s t 
t h e c o p y o r u p d a t e d l i s t i n 
a n o b v i o u s p l a c e o n t h e 
r e s e r v e . 
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I N Q U I R I E S 

S e c t i o n 14.1 

The R e g i s t r a r s h a l l , on 
I n q u i r y from any p e r s o n who 
b e l i e v e s he or any p e r s o n he 
r e p r e s e n t s is e n t i t l e d t o 
h a v e h i s name i n c l u d e d i n 
t h e I n d i a n R e g i s t e r o r a 
Band L i s t m a i n t a i n e d i n t h e 
D e p a r t m e n t , i n d i c a t e t o t h e 
p e r s o n m a k i n g t h e i n q u i r y 
w h e t h e r or n o t t h a t name i s 
i n c l u d e d t h e r e i n . 

S e c t i o n 1 4 . 1 

When a n y p e r s o n o r a p e r s o n 
he r e p r e s e n t s b e l i e v e s he i s 
e n t i t l e d t o be e n t e r e d on t h e 
I n d i a n R e g i s t r a r o r 
D e p a r t m e n t a l B a n d L i s t t h e 
R e g i s t r a r m u s t t e l l t h e 
p e r s o n i n q u i r i n g w h e t h e r o r 
n o t t h a t p e r s o n ' s n a m e i s 
e n t e r e d o n t h e I n d i a n 
R e g i s t e r o r D e p a r t m e n t a l Band 
L i s t . 

PROTESTS 

S e c t i o n 1 4 . 2 (1) 

A p r o t e s t may b e made i n 
r e s p e c t of t h e i n c l u s i o n o r 
a d d i t i o n o f t h e name o f a 
p e r s o n i n , o r t h e o m i s s i o n 
o r d e l e t i o n o f t h e name o f a 
p e r s o n f r o m , t h e I n d i a n 
R e g i s t e r , o r a B a n d L i s t 
m a i n t a i n e d i n t h e 
D e p a r t m e n t , w i t h i n t h r e e 
y e a r s a f t e r the i n c l u s i o n o r 
a d d i t i o n , o r o m i s s i o n o r 
d e l e t i o n , as t h e c a s e may 
b e , by n o t i c e i n w r i t i n g t o 
t h e R e g i s t r a r , c o n t a i n i n g a 
b r i e f s t a t e m e n t o f t h e 
grounds t h e r e f o r . 

S e c t i o n 1 4 . 2 (1) 

A p r o t e s t c a n be made a b o u t 
t h e i n c l u s i o n or e x c l u s i o n of 
t h e name o f a p e r s o n t h e 
I n d i a n R e g i s t e r o r a 
D e p a r t m e n t a l B a n d L i s t b y 
w r i t t e n n o t i c e c o n t a i n i n g a 
b r i e f s t a t e m e n t o f t h e 
c o m p l a i n t t o t h e R e g i s t r a r 
w i t h i n t h r e e y e a r s f r o m t h e 
d a t e t h e p e r s o n ' s name was 
i n c l u d e d or e x c l u d e d by t h e 
R e g i s t r a r . 
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S e c t i o n 1 4 . 2 (2) 

A p r o t e s t may be made u n d e r 
t h i s s e c t i o n i n r e s p e c t o f 
t h e Band L i s t o f a b a n d by 
t h e c o u n c i l o f the band, any 
member o f t h e b a n d o r t h e 
p e r s o n i n r e s p e c t o f whose 
name t h e p r o t e s t is made o r 
h i s r e p r e s e n t a t i v e . 

S e c t i o n 1 4 . 2 (3) 

A p r o t e s t may be made u n d e r 
t h i s s e c t i o n i n respect of 
t h e I n d i a n R e g i s t e r by t h e 
t h e person i n r e s p e c t o f 
w h o s e name t h e p r o t e s t i s 
made or h i s r e p r e s e n t a t i v e . 

S e c t i o n 1 4 . 2 (4) 

The onus of e s t a b l i s h i n g t h e 
g r o u n d s o f a p r o t e s t u n d e r 
t h i s s e c t i o n l i e s o n t h e 
p e r s o n making the p r o t e s t . 

S e c t i o n 1 4 . 2 (5) 

Where a p r o t e s t i s made t o 
t h e R e g i s t r a r u n d e r t h i s 
s e c t i o n , he s h a l l c a u s e an 
i n v e s t i g a t i o n t o b e made 
i n t o the m a t t e r and r e n d e r a 
d e c i s i o n . 

S e c t i o n 1 4 . 2 (2) 

A p r o t e s t about t h e Band L i s t 
c a n be made t o t h e R e g i s t r a r 
by the band c o u n c i l any band 
member or the person in whose 
name t h e p r o t e s t i s made o r 
h i s r e p r e s e n t a t i v e . 

S e c t i o n 1 4 . 2 (3) 

A p r o t e s t c a n be made a b o u t 
t h e I n d i a n R e g i s t e r t o t h e 
R e g i s t r a r by t h e p e r s o n i n 
w h o s e name t h e p r o t e s t i s 
made or h i s r e p r e s e n t a t i v e . 

S e c t i o n 1 4 . 2 (4) 

The b u r d e n o f p r o v i d i n g t h e 
g r o u n d s of a p r o t e s t i s w i t h 
t h e p e r s o n m a k i n g t h e 
p r o t e s t . 

S e c t i o n 1 4 . 2 (5) 

When a p r o t e s t i s made t h e 
R e g i s t r a r m u s t b e g i n a n 
i n v e s t i g a t i o n and g i v e h i s 
d e c i s i o n . 
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S e c t i o n 1 4 . 2 (6) 

F o r t h e p u r p o s e s o f t h i s 
s e c t i o n , t h e R e g i s t r a r may 
r e c e i v e s u c h e v i d e n c e o n 
o a t h , on a f f i d a v i t or i n any 
o t h e r manner, w h e t h e r or not 
a d m i s s i b l e i n a c o u r t o f 
l a w , as i n h i s d i s c r e t i o n he 
sees f i t or deems j u s t . 

S e c t i o n 1 4 . 2 ( 7 ) 

S u b j e c t t o S e c t i o n 1 4 . 3 , t h e 
d e c i s i o n o f t h e R e g i s t r a r 
u n d e r S u b s e c t i o n ( 5 ) i s 
f i n a l and c o n c l u s i v e . 

S e c t i o n 1 4 . 3 (1) 

W i t h i n s i x m o n t h s a f t e r t h e 
R e g i s t r a r r e n d e r s a d e c i s i o n 
on a p r o t e s t u n d e r S e c t i o n 
1 4 . 2 , 

( a ) I n t h e c a s e o f a 
p r o t e s t i n r e s p e c t o f t h e 
B a n d L i s t o f a b a n d , t h e 
c o u n c i l o f t h e b a n d , t h e 
p e r s o n by whom t h e p r o t e s t 
was m a d e , o r t h e p e r s o n i n 
r e s p e c t o f w h o s e name t h e 
p r o t e s t was made o r h i s 
r e p r e s e n t a t i v e , o r 

( b ) i n t h e c a s e o f a 
p r o t e s t i n r e s p e c t o f t h e 
I n d i a n R e g i s t e r , t h e p e r s o n 
i n r e s p e c t of whose name the 
p r o t e s t was made o r h i s 
r e p r e s e n t a t i v e , 

may, by n o t i c e i n w r i t i n g , 
a p p e a l t h e d e c i s i o n t o a 
c o u r t r e f e r r e d t o i n 
S u b s e c t i o n ( 5 ) . 

S e c t i o n 1 4 . 2 ( 6 ) 

In r e s p o n d i n g t o t h e p r o t e s t 
t h e R e g i s t r a r h a s a 
d i s c r e t i o n t o r e c e i v e 
e v i d e n c e on o a t h , a f f i d a v i t 
or any manner w h e t h e r or n o t 
t h a t e v i d e n c e i s a d m i s s i b l e 
i n c o u r t . 

S e c t i o n 1 4 . 2 ( 7 ) 

S u b j e c t t o an a p p e a l ( S e c t i o n 
1 4 . 3 ) t h e R e g i s t r a r ' s 
d e c i s i o n a f t e r a n 
i n v e s t i g a t i o n i s f i n a l and 
c o n c l u s i v e . 

S e c t i o n 1 4 . 3 ( 1 ) 

W i t h i n s i x m o n t h s a f t e r t h e 
R e g i s t r a r makes a d e c i s i o n on 
a p r o t e s t u n d e r S e c t i o n 1 4 . 2 , 

(a) a b o u t a b a n d ' s B a n d 
L i s t , t h e b a n d c o u n c i l , t h e 
p e r s o n who made t h e p r o t e s t , 
o r t h e p e r s o n i n w h o s e name 
t h e p r o t e s t was made o r h i s 
r e p r e s e n t a t i v e , o r 

( b ) a b o u t t h e I n d i a n 
R e g i s t e r , the p e r s o n i n whose 
name t h e p r o t e s t was made or 
h i s r e p r e s e n t a t ! v e , 

can by w r i t t e n n o t i c e a p p e a l 
t h e d e c i s i o n . 



34 

S e c t i o n 1 4 . 3 (2) 

W h e r e a n a p p e a l i s t a k e n 
u n d e r t h i s s e c t i o n , t h e 
p e r s o n who t a k e s the a p p e a l 
s h a l l f o r t h w i t h p r o v i d e the 
R e g i s t r a r w i t h a copy of t h e 
n o t i c e of a p p e a l . 

S e c t i o n 1 4 . 3 (3) 

On r e c e i p t o f a copy o f a 
n o t i c e o f a p p e a l u n d e r 
S u b s e c t i o n ( 2 ) , t h e 
R e g i s t r a r s h a l l f o r t h w i t h 
f i l e w i t h t h e c o u r t a c o p y 
o f t h e d e c i s i o n b e i n g 
appealed t o g e t h e r w i t h a l l 
d o c u m e n t a r y e v i d e n c e 
c o n s i d e r e d i n a r r i v i n g a t 
t h a t d e c i s i o n a n d a n y 
recording or t r a n s c r i p t o f 
any o r a l p r o c e e d i n g s r e l a t e d 
t h e r e t o t h a t w e r e h e l d 
b e f o r e t h e R e g i s t r a r . 

S e c t i o n 1 4 . 3 (4) 

The c o u r t may, a f t e r h e a r i n g 
a n a p p e a l u n d e r t h i s 
s e c t i o n , 

(a) a f f i r m , v a r y or r e v e r s e 
t h e d e c i s i o n o f t h e 
R e g i s t r a r ; or 

( b ) r e f e r t h e s u b j e c t -
m a t t e r of the a p p e a l back t o 
t h e R e g i s t r a r f o r 
r e c o n s i d e r a t i o n o r f u r t h e r 
I n v e s t i g a t i o n . 

S e c t i o n 1 4 . 3 (2) 

When an a p p e a l i s t a k e n u n d e r 
t h i s s e c t i o n , t h e p e r s o n 
t a k i n g t h e a p p e a l m u s t 
p r o v i d e the R e g i s t r a r w i t h a 
copy of the n o t i c e of a p p e a l . 

S e c t i o n 1 4 . 3 ( 3 ) 

When t h e R e g i s t r a r r e c e i v e s a 
c o p y o f t h e n o t i c e o f a p p e a l 
he must f i l e w i t h t h e c o u r t a 
c o p y o f t h e d e c i s i o n b e i n g 
a p p e a l e d t o g e t h e r w i t h a l l 
d o c u m e n t a r y e v i d e n c e 
c o n s i d e r e d i n t h e d e c i s i o n 
a n d a n y r e c o r d i n g o r 
t r a n s c r i p t o f a n y o r a l 
p r o c e e d i n g s h e l d b e f o r e t h e 
R e g i s t r a r . 

S e c t i o n 1 4 . 3 (4) 

A f t e r h e a r i n g a n a p p e a l t h e 
c o u r t can 

( a ) affirm, vary or r e v e r s e 
t h e R e g i s t r a r s d e c i s i o n , or 

(b) r e f e r t h e m a t t e r back t o 
t h e R e g i s t r a r f o r 
r e c o n s i d e r a t i o n o r f u r t h e r 
i n v e s t i g a t i o n . 
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S e c t i o n 1 4 . 3 ( 5 ) 

An a p p e a l may be h e a r d u n d e r 
t h i s s e c t i o n 

(a) i n t h e P r o v i n c e o f 
P r i n c e E d w a r d I s l a n d , t h e 
Y u k o n T e r r i t o r y o r t h e 
N o r t h w e s t T e r r i t o r i e s , 
b e f o r e t h e Supreme C o u r t ; 

(b) i n t h e P r o v i n c e o f New 
B r u n s w i c k , M a n i t o b a , 
S a s k a t c h e w a n o r A l b e r t a , 
b e f o r e t h e c o u r t o f Q u e e n ' s 
B e n c h ; 

( c ) i n t h e P r o v i n c e o f 
Q u e b e c , b e f o r e t h e S u p e r i o r 
C o u r t f o r t h e d i s t r i c t i n 
w h i c h t h e b a n d is s i t u a t e d 
o r i n w h i c h t h e p e r s o n who 
made t h e p r o t e s t r e s i d e s , o r 
f o r s u c h o t h e r d i s t r i c t as 
t h e M i n i s t e r may d e s i g n a t e ; 
o r 

( d ) In any o t h e r p r o v i n c e , 
b e f o r e t h e c o u n t y o r 
d i s t r i c t c o u r t of t h e c o u n t y 
o r d i s t r i c t i n w h i c h t h e 
band i s s i t u a t e d or in which 
t h e p e r s o n who made t h e 
p r o t e s t r e s i d e s , o r o f s u c h 
o t h e r c o u n t y or d i s t r i c t a s 
t h e M i n i s t e r may d e s i g n a t e . 

S e c t i o n 1 4 . 3 ( 5 ) 

An a p p e a l can be h e a r d 

(a) i n P r i n c e Edward I s l a n d , 
t h e Y u k o n T e r r i t o r y o r 
N o r t h w e s t T e r r i t o r i e s b e f o r e 
t h e Supreme C o u r t ; 

(b) i n New B r u n s w i c k , 
M a n i t o b a , S a s k a t c h e w a n o r 
A l b e r t a b e f o r e t h e C o u r t o f 
t h e Queen's Bench ; 

( c ) i n Q u e b e c b e f o r e t h e 
S u p e r i o r C o u r t f o r t h e 
d i s t r i c t w h e r e t h e b a n d i s 
s i t u a t e d o r w h e r e t h e p e r s o n 
who made t h e p r o t e s t l i v e s or 
a n o t h e r d i s t r i c t a s t h e 
M i n i s t e r may d e s i g n a t e ; or 

( d ) i n a n y o t h e r p r o v i n c e 
b e f o r e the c o u n t y or d i s t r i c t 
c o u r t o f t h e c o u n t y o r 
d i s t r i c t w h e r e t h e b a n d is 
s i t u a t e d or w h e r e t h e p e r s o n 
who made t h e p r o t e s t r e s i d e s , 
or a n o t h e r c o u n t y or d i s t r i c t 
a s t h e M i n i s t e r m a y 
d e s i g n a t e . 
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PAYMENTS IN RESPECT OF PERSONS CEASING TO BE 
BAND MEMBERS 

S e c t i o n 1 5 ( 1 ) t o ( 4 ) 
[ R e p e a l e d , 1 9 8 5 , c . 2 7 , s . 5 ] 

S e c t i o n 15 (5) 

W h e r e , p r i o r t o t h e 4 t h day 
o f S e p t e m b e r , 1 9 5 1 , a n y 
woman b e c a m e e n t i t l e d , 
u n d e r S e c t i o n 14 o f t h e 
I n d i a n A c t , c h a p t e r 98 o f 
t h e R e v i s e d S t a t u t e s o f 
C a n a d a , 1 9 2 7 , o r any p r i o r 
p r o v i s i o n s t o t h e l i k e 
e f f e c t , t o s h a r e i n t h e 
d i s t r i b u t i o n o f a n n u i t i e s , 
i n t e r e s t moneys o r r e n t s , 
t h e M i n i s t e r may i n l i e u 
thereof, pay t o s u c h woman 
o u t o f t h e m o n e y s o f t h e 
b a n d an amount e q u a l t o t e n 
t i m e s t h e a v e r a g e a n n u a l 
a m o u n t s o f s u c h p a y m e n t s 
made t o h e r d u r i n g t h e t e n 
y e a r s l a s t p r e c e d i n g o r , i f 
t h e y were p a i d f o r l e s s t h a n 
t e n years, d u r i n g t h e years 
t h e y were p a i d . 

S e c t i o n 15 (5) 

I f a woman l o s t s t a t u s by 
m a r r i a g e t o a n o n - I n d i a n b u t 
had the r i g h t , u n d e r the 1927 
I n d i a n A c t (or p r e v i o u s A c t s ) 
t o share In any I n d i a n moneys 
t h e M i n i s t e r c a n p a y h e r 
i n s t e a d a lump sum c a l c u l a t e d 
In s u c h a way t h a t i t s h o u l d 
be e q u a l t o w h a t t h e woma 
w o u l d r e c e i v e o v e r t h e l a s t 
t e n y e a r s or i f payments were 
made f o r l e s s t h a n t e n y e a r s 
t h a n t h a n p a y m e n t s e q u a l t o 
the number of y e a r s p a y m e n t s 
were made. 

S e c t i o n 16 (1) 
[ R e p e a l e d , 1 9 8 5 , c . 2 7 , s . 6 ] 
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S e c t i o n 16 ( 2 ) 

A p e r s o n who c e a s e s t o be a 
member of one band by r e a s o n 
o f h i s b e c o m i n g a member o f 
a n o t h e r band i s not e n t i t l e d 
t o a n y i n t e r e s t i n t h e l a n d s 
o r m o n e y s h e l d by H e r 
M a j e s t y o n b e h a l f o f t h e 
f o r m e r b a n d , b u t h e i s 
e n t i t l e d t o t h e s a m e 
i n t e r e s t i n common i n l a n d s 
a n d m o n e y s h e l d by H e r 
M a j e s t y o n b e h a l f o f t h e 
l a t t e r band as o t h e r members 
of t h a t b a n d . 

S e c t i o n 16 ( 3 ) 
[ R e p e a l e d , 1 9 8 5 , c . 1 7 , s . 6 ] 

S e c t i o n 16 ( 2 ) 

When a p e r s o n t r a n s f e r s t o 
a n o t h e r b a n d he d o e s n o t h a v e 
t h e r i g h t t o any o f t h e l a n d s 
or moneys of h i s f o r m e r b a n d , 
b u t he h a s t h e r i g h t t o t h e 
same s h a r e i n t h e l a n d s a n d 
m o n e y s o f h i s new b a n d a s 
o t h e r members o f t h a t band. 

S e c t i o n 16 ( 3 ) 
[ R e p e a l e d , 1 9 8 5 , c . 1 7 , s . 6 ] 

NEW BANDS 

S e c t i o n 17 ( 1 ) 

The M i n i s t e r may, w h e n e v e r 
he c o n s i d e r s i t d e s i r a b l e 

(a) a m a l g a m a t e b a n d s t h a t , 
by a v o t e o f a m a j o r i t y o f 
t h e i r e l e c t o r s , r e q u e s t t o 
be a m a l g a m a t e d ; and 

( b ) c o n s t i t u t e new b a n d s 
a n d e s t a b l i s h B a n d L i s t s 
w i t h r e s p e c t t h e r e t o f r o m 
e x i s t i n g Band L i s t s , or f rom 
t h e I n d i a n R e g i s t e r , i f 
r e q u e s t e d t o d o s o b y 
p e r s o n s t o f o r m t h e new 
b a n d s . 

S e c t i o n 1 7 ( 1 ) 

The M i n i s t e r c a n , when he 
c o n s i d e r s i t d e s i r a b l e 

(a) a m a l g a m a t e bands t h a t by 
a m a j o r i t y v o t e o f t h e i r 
e l e c t o r s r e q u e s t 
a m a l g a m a t i o n ; and 

( b ) m a k e n e w b a n d s a n d 
e s t a b l i s h Band L i s t s , f r o m 
e x i s t i n g band l i s t s , o r f rom 
t h e I n d i a n R e g i s t e r a t t h e 
r e q u e s t o f p e r s o n s p r o p o s i n g 
t o f o r m t h e new b a n d . 
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S e c t i o n 17 (2) 

Where p u r s u a n t to S u b s e c t i o n 
( 1 ) a new b a n d h a s b e e n 
e s t a b l i s h e d f rom an e x i s t i n g 
band o r any p a r t t h e r e o f , 
s u c h p o r t i o n o f the r e s e r v e 
l a n d s a n d f u n d s o f t h e 
e x i s t i n g b a n d a s t h e 
M i n i s t e r d e t e r m i n e s s h a l l be 
h e l d f o r t h e use and b e n e f i t 
of t h e new b a n d . 

S e c t i o n 17 ( 3 ) 

No p r o t e s t may be made under 
S e c t i o n 1 4 . 2 i n r e s p e c t o f 
t h e d e l e t i o n f r o m o r t h e 
a d d i t i o n t o a B a n d L i s t 
c o n s e q u e n t on t h e e x e r c i s e 
by t h e M i n i s t e r o f any o f 
h i s powers under S u b s e c t i o n 
( 1 ) . 

S e c t i o n 17 (2) 

When t h e M i n i s t e r e s t a b l i s h e s 
a new b a n d f r o m a n e x i s t i n g 
b a n d , t h e l a n d s and f u n d s o f 
t h e e x i s t i n g b a n d c a n b e 
d i v i d e d b e t w e e n t h e new and 
e x i s t i n g band i n w h a t e v e r way 
the M i n i s t e r d e c i d e s . 

S e c t i o n 17 (3) 

No p r o t e s t c a n be made u n d e r 
S e c t i o n 1 4 . 2 ( P r o t e s t s ) 
a g a i n s t t h e m e m b e r s h i p o f a 
new Band L i s t e s t a b l i s h e d by 
t h e M i n i s t e r u n d e r h i s 
a u t h o r i t y t o e s t a b l i s h a new 
band o u t o f an e x i s t i n g one 
( S u b s e c t i o n 17 (1) ( b ) ) . 

RESERVES 

S e c t i o n 18 ( 1 ) 

S u b j e c t t o t h i s A c t , 
r e s e r v e s a r e h e l d by H e r 
M a j e s t y f o r t h e u s e a n d 
b e n e f i t o f t h e r e s p e c t i v e 
b a n d s f o r w h i c h t h e y w e r e 
s e t a p a r t ; and s u b j e c t t o 
t h i s A c t and t o the terms of 
any t r e a t y or s u r r e n d e r , t h e 
G o v e r n o r i n C o u n c i l may 
d e t e r m i n e w h e t h e r a n y 
p u r p o s e f o r w h i c h l a n d s i n a 
r e s e r v e a r e u s e d o r a r e t o 
be u s e d i s f o r t h e u s e a n d 
b e n e f i t of the b a n d . 

S e c t i o n 18 ( 1 ) 

S u b j e c t t o t h i s A c t , r e s e r v e s 
a r e t r a c t s o f l a n d l e g a l l y 
h e l d b y t h e f e d e r a l 
g o v e r n m e n t , but s e t a s i d e f o r 
the use and b e n e f i t of a band 
o f I n d i a n s ; a n d s u b j e c t t o 
t h e t e r m s o f any t r e a t y o r 
s u r r e n d e r , t h e f e d e r a l 
government can d e c i d e whether 
any p a r t i c u l a r use of r e s e r v e 
l a n d s i s f o r t h e u s e a n d 
b e n e f i t of a b a n d . 
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S e c t i o n 18 (2) 

The M i n i s t e r may a u t h o r i z e 
t h e u s e o f l a n d s i n a 
r e s e r v e f o r t h e p u r p o s e o f 
I n d i a n s c h o o l s , t h e 
a d m i n i s t r a t i o n o f I n d i a n 
a f f a i r s , I n d i a n b u r i a l 
g r o u n d s , I n d i a n H e a l t h 
p r o j e c t s o r , w i t h t h e 
c o n s e n t o f t h e c o u n c i l o f 
t h e b a n d , f o r a n y o t h e r 
p u r p o s e f o r t h e g e n e r a l 
w e l f a r e of the b a n d , and may 
t a k e any l a n d s i n a r e s e r v e 
r e q u i r e d f o r s u c h p u r p o s e s , 
b u t w h e r e a n i n d i v i d u a l 
I n d i a n , i m m e d i a t e l y p r i o r t o 
s u c h t a k i n g , was e n t i t l e d t o 
t h e p o s s e s s i o n o f s u c h 
l a n d s , c o m p e n s a t i o n f o r such 
u s e s h a l l b e p a i d t o t h e 
I n d i a n , i n s u c h amount as 
may be a g r e e d b e t w e e n t h e 
I n d i a n and the M i n i s t e r , o r , 
f a i l i n g a g r e e m e n t , as may be 
d e t e r m i n e d in such manner as 
t h e M i n i s t e r may d i r e c t . 

S e c t i o n 1 8 . 1 

A m e m b e r o f a b a n d who 
r e s i d e s on t h e r e s e r v e o f 
t h e b a n d may r e s i d e t h e r e 
w i t h h i s d e p e n d e n t c h i l d r e n 
o r a n y c h i l d r e n o f whom he 
has c u s t o d y . 

S e c t i o n 18 (2) 

T h e M i n i s t e r c a n a l l o w 
r e s e r v e l a n d s f o r u s e a s 
I n d i a n s c h o o l s , I n d i a n 
a f f a i r s a d m i n i s t r a t i o n 
o f f i c e s , I n d i a n b u r i a l 
g r o u n d s , a n d I n d i a n H e a l t h 
p r o j e c t s w i t h o u t t h e b a n d 
c o u n c i l ' s c o n s e n t . With t h e 
b a n d c o u n c i l ' s c o n s e n t , t h e 
M i n i s t e r can a l l o w the use o f 
r e s e r v e l a n d f o r o t h e r 
p u r p o s e s t h a t b e n e f i t t h e 
band. H o w e v e r , I f an I n d i a n 
h a d l a w f u l p o s s e s s i o n o f 
r e s e r v e l a n d t a k e n i n t h i s 
way, t h e n he s h a l l be p a i d 
f o r l o s s o f use o f t h e l a n d . 
If the amount of c o m p e n s a t i o n 
c a n n o t be a g r e e d upon between 
the i n d i v i d u a l I n d i a n and t h e 
M i n i s t e r , t h e n t h e M i n i s t e r 
w i l l say how to d e t e r m i n e t h e 
amount. 

S e c t i o n 1 8 . 1 

A band member r e s i d i n g on the 
r e s e r v e c a n l i v e t h e r e w i t h 
h i s c h i l d r e n o r any c h i l d r e n 
in h i s c u s t o d y . 



4 0 

S e c t i o n 19 

The M i n i s t e r may 

( a ) a u t h o r i z e s u r v e y s o f 
r e s e r v e s and the p r e p a r a t i o n 
o f p l a n s a n d r e p o r t s w i t h 
r e s p e c t t h e r e t o ; 

(b) d i v i d e the w h o l e or any 
p o r t i o n o f a r e s e r v e i n t o 
l o t s o r o t h e r s u b d i v i s i o n s ; 

and 

( c ) d e t e r m i n e t h e l o c a t i o n 
and d i r e c t t h e c o n s t r u c t i o n 
o f roads in a r e s e r v e . 

S e c t i o n 19 

The M i n i s t e r c a n a u t h o r i z e 
r e s e r v e l a n d s u r v e y s , t h e 
s u b d i v i s i o n o f r e s e r v e l a n d s , 
a n d t h e l o c a t i o n a n d 
d i r e c t i o n o f r o a d 
c o n s t r u c t i o n on r e s e r v e . 

POSSESSION OF LANDS IN RESERVES 

S e c t i o n 20 ( 1 ) 

No I n d i a n i s l a w f u l l y i n 
p o s s e s s i o n o f l a n d i n a 
r e s e r v e u n l e s s , w i t h t h e 
approval o f t h e M i n i s t e r , 
p o s s e s s i o n o f t h e l a n d h a s 
been a l l o t t e d to him by t h e 
c o u n c i l of the band. 

S e c t i o n 20 (2) 

The M i n i s t e r may i s s u e t o an 
I n d i a n who i s l a w f u l l y i n 
p o s s e s s i o n o f l a n d i n a 
r e s e r v e a c e r t i f i c a t e , t o be 
c a l l e d a C e r t i f i c a t e o f 
P o s s e s s i o n , as e v i d e n c e o f 
h i s r i g h t t o p o s s e s s i o n o f 
the l a n d d e s c r i b e d t h e r e i n . 

S e c t i o n 20 ( 1 ) 

No I n d i a n c a n l a w f u l l y 
p o s s e s s r e s e r v e l a n d u n l e s s 
i t h a s b e e n a l l o t t e d t o him 
by t h e band c o u n c i l w i t h t h e 
M i n i s t e r ' s a p p r o v a l . 

S e c t i o n 20 (2) 

T h e M i n i s t e r c a n i s s u e a 
C e r t i f i c a t e o f P o s s e s s i o n 
d e s c r i b i n g t h e r e s e r v e l a n d s 
t h a t t h e I n d i a n h o l d s i n 
l a w f u l p o s s e s s i o n . 
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S e c t i o n 20 ( 3 ) 

For t h e p u r p o s e s o f t h i s 
A c t , any p e r s o n who, on t h e 
4 t h d a y o f S e p t e m b e r , 1 9 5 1 , 
h e l d a v a l i d and s u b s i s t i n g 
L o c a t i o n T i c k e t i s s u e d under 
The I n d i a n A c t , 1880, or any 
s t a t u t e r e l a t i n g to the same 
s u b j e c t - m a t t e r , s h a l l b e 
d e e m e d t o b e l a w f u l l y i n 
p o s s e s s i o n o f t h e l a n d t o 
w h i c h t h e l o c a t i o n t i c k e t 
r e l a t e s a n d t o h o l d a 
C e r t i f i c a t e o f P o s s e s s i o n 
w i t h r e s p e c t t h e r e t o . 

S e c t i o n 20 ( 4 ) 

W h e r e p o s s e s s i o n of l a n d i n 
a r e s e r v e h a s been a l l o t t e d 
t o an I n d i a n by t h e c o u n c i l 
o f t h e b a n d , t h e M i n i s t e r 
m a y , i n h i s d i s c r e t i o n , 
w i t h h o l d h i s a p p r o v a l a n d 
may a u t h o r i z e t h e I n d i a n t o 
o c c u p y t h e l a n d t e m p o r a r i l y 
a n d m a y p r e s c r i b e t h e 
c o n d i t i o n s a s t o u s e a n d 
s e t t l e m e n t t h a t a r e t o be 
f u l f i l l e d by t h e I n d i a n 
b e f o r e t h e M i n i s t e r a p p r o v e s 
o f t h e a l l o t t m e n t . 

S e c t i o n 20 ( 5 ) 

Where t h e M i n i s t e r w i t h h o l d s 
a p p r o v a l p u r s u a n t t o 
S u b s e c t i o n ( 4 ) , he s h a l l 
i s s u e a C e r t i f i c a t e o f 
O c c u p a t i o n t o t h e I n d i a n , 
and t h e C e r t i f i c a t e e n t i t l e s 
t h e I n d i a n , o r t h o s e 
c l a i m i n g p o s s e s s i o n b y 
d e v i s e or d e s c e n t , t o o c c u p y 
t h e l a n d i n r e s p e c t o f w h i c h 
i t is i s s u e d f o r a p e r i o d o f 
t w o y e a r s f r o m t h e d a t e 
t h e r e o f . 

S e c t i o n 20 ( 3 ) 

Any p e r s o n h o l d i n g a v a l i d 
a n d s u b s i s t i n g L o c a t i o n 
T i c k e t i s s u e d u n d e r T h e 
I n d i a n A c t , 1 8 8 0 i s i n l a w f u l 
p o s s e s s i o n o f t h e l a n d 
d e s c r i b e d i n t h e l o c a t i o n 
T i c k e t , a n d f o r purposes of 
t h i s Act a L o c a t i o n T i c k e t i s 
t h e same as a C e r t i f i c a t e o f 
P o s s e s s i o n . 

S e c t i o n 20 ( 4 ) 

When a band h a s a l l o t t e d a 
band member l a w f u l p o s s e s s i o n 
o f r e s e r v e l a n d , t h e M i n i s t e r 
c a n w i t h h o l d h i s a p p r o v a l , 
and can a l l o w t h e band member 
c o n d i t i o n a l p o s s e s s i o n u n t i l 
i m p r o v e m e n t s a s t o use and 
s e t t l e m e n t are made. 

S e c t i o n 20 ( 5 ) 

When t h e M i n i s t e r w i t h h o l d s 
h i s a p p r o v a l f o r a n 
a l l o t t m e n t he must g i v e t h e 
I n d i a n a C e r t i f i c a t e o f 
O c c u p a t i o n w h i c h e n t i t l e s the 
I n d i a n , o r t h o s e c l a i m i n g 
p o s s e s s i o n u n d e r a w i l l , t o 
s t a y o n t h e a l l o t t m e n t f o r 
two y e a r s f r o m t h e d a t e o f 
i s s u e . 
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S e c t i o n 20 (6) 

The M i n i s t e r may e x t e n d t h e 
t e r m o f a C e r t i f i c a t e o f 
O c c u p a t i o n for a f u r t h e r 
p e r i o d n o t e x c e e d i n g t w o 
y e a r s , a n d m a y , a t t h e 
e x p i r a t i o n o f a n y p e r i o d 
d u r i n g w h i c h a C e r t i f i c a t e 
o f O c c u p a t i o n i s i n f o r c e 

S e c t i o n 20 (6) 

The M i n i s t e r c a n e x t e n d t h e 
C e r t i f i c a t e o f O c c u p a t i o n f o r 
a n o t h e r two y e a r p e r i o d , b u t 
when the C e r t i f i c a t e e x p i r e s 
the M i n i s t e r can e i t h e r 

(a) approve the a l l o t m e n t o f 
t h e c o n d i t i o n s as t o use and 
s e t t l e m e n t a r e met; o r 

(b) r e f u s e a p p r o v a l a n d 
d e c l a r e t h e l a n d a v a i l a b l e 
f o r the band c o u n c i l to a l l o w 
to a n o t h e r I n d i a n . 

S e c t i o n 21 

The D e p a r t m e n t s h a l l k e e p a 
r e g i s t e r c a l l e d t h e R e s e r v e 
l a n d R e g i s t e r c o n t a i n i n g a l l 
p a r t i c u l a r s d e s c r i b e d i n 
C e r t i f i c a t e s o f P o s s e s s i o n 
a n d C e r t i f i c a t e s o f 
O c c u p a t i o n a n d a n y o t h e r 
t r a n s a c t i o n s a f f e c t i n g 
r e s e r v e l a n d . 

( a ) a p p r o v e a l l o t m e n t by 
t h e c o u n c i l o f t h e band a n d 
i s s u e a C e r t i f i c a t e o f 
P o s s e s s i o n i f i n h i s o p i n i o n 
t h e c o n d i t i o n s as to use and 
s e t t l e m e n t h a v e b e e n 
f u l f i l l e d ; o r 

(b) r e f u s e a p p r o v a l o f t h e 
a l l o t m e n t by t h e c o u n c i l of 
t h e band and declare t h e 
l a n d in r e s p e c t o f w h i c h t h e 
C e r t i f i c a t e o f O c c u p a t i o n 
was i s s u e d t o b e a v a i l a b l e 
f o r r e a l l o t m e n t by t h e 
c o u n c i l of the b a n d . 

S e c t i o n 21 

T h e r e s h a l l be k e p t i n t h e 
Department a r e g i s t e r , t o be 
known a s t h e R e s e r v e L a n d 
R e g i s t e r , i n w h i c h s h a l l b e 
e n t e r e d p a r t i c u l a r s r e l a t i n g 
t o C e r t i f i c a t e s o f 
P o s s e s s i o n and C e r t i f i c a t e s 
o f O c c u p a t i o n a n d o t h e r 
t r a n s a c t i o n s r e s p e c t i n g 
lands i n a r e s e r v e . 
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S e c t i o n 22 

W h e r e an I n d i a n who i s In 
p o s s e s s i o n o f l a n d s a t t h e 
t i m e t h e y a r e i n c l u d e d i n a 
r e s e r v e , made p e r m a n e n t 
i m p r o v e m e n t s t h e r e o n b e f o r e 
t h a t t i m e , h e s h a l l b e 
d e e m e d t o b e in l a w f u l 
p o s s e s s i o n o f s u c h l a n d s a t 
t h e t i m e t h e y a r e s o 
i n c l u d e d . 

S e c t i o n 22 

W h e n a n I n d i a n w a s i n 
p o s s e s s i o n o f l a n d b e f o r e i t 
was i n c l u d e d in a r e s e r v e , 
a n d h a d m a d e p e r m a n e n t 
i m p r o v e m e n t s on i t , he s h a l l 

b e e n t i t l e d t o l a w f u l 
p o s s e s s i o n o f t h a t l a n d when 
i t becomes p a r t o f a r e s e r v e . 

S e c t i o n 23 

An I n d i a n who h a s b e e n 
l e g a l l y removed f r o m r e s e r v e 
l a n d s upon w h i c h he has made 
i m p r o v e m e n t s c a n b e p a i d 
c o m p e n s a t i o n , e i t h e r from t h e 
p e r s o n t a k i n g o v e r o r f r o m 
b a n d f u n d s , i n a n a m o u n t 
d e t e r m i n e d by t h e M i n i s t e r . 

S e c t i o n 24 

When an I n d i a n i s i n l a w f u l 
p o s s e s s i o n of r e s e r v e l a n d he 
c a n t r a n s f e r t h e l a n d t o 
a n o t h e r band member or to t h e 
b a n d , b u t t h e M i n i s t e r m u s t 
a g r e e to t h e t r a n s f e r b e f o r e 
i t i s v a l i d . 

S e c t i o n 23 

An I n d i a n who is l a w f u l l y 
r e m o v e d f r o m l a n d s i n a 
r e s e r v e upon w h i c h he has 
made p e r m a n e n t i m p r o v e m e n t s 
m a y , i f t h e M i n i s t e r s o 
d i r e c t s , b e p a i d 
c o m p e n s a t i o n in r e s p e c t 
t h e r e o f i n an amount t o be 
d e t e r m i n e d by the M i n i s t e r , 
e i t h e r f r o m t h e p e r s o n who 
goes i n t o p o s s e s s i o n or from 
t h e f u n d s o f t h e b a n d , a t 
t h e discretion of t h e 
M i n i s t e r . 

S e c t i o n 24 

An I n d i a n who i s l a w f u l l y i n 
p o s s e s s i o n o f l a n d s i n a 
r e s e r v e may t r a n s f e r t o t h e 
band or to another member o f 
t h e b a n d t h e r i g h t t o 
p o s s e s s i o n of t h e l a n d , b u t 
no t r a n s f e r o r a g r e e m e n t of 
l a n d s i n a r e s e r v e i s 
e f f e c t i v e u n t i l it i s 
a p p r o v e d by t h e M i n i s t e r . 
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S e c t i o n 2 5 ( 1 ) 

An I n d i a n who c e a s e s t o be 
e n t i t l e d t o reside o n a 
r e s e r v e m a y , w i t h i n s i x 
m o n t h s o r s u c h f u r t h e r 
p e r i o d as t h e M i n i s t e r may 
direct, t r a n s f e r to the band 
o r a n o t h e r member o f t h e 
band the r i g h t to p o s s e s s i o n 
o f any l a n d s In t h e r e s e r v e 
o f w h i c h he was l a w f u l l y i n 
p o s s e s s i o n . 

S e c t i o n 25 (2) 

W h e r e a n I n d i a n d o e s n o t 
d i s p o s e o f h i s r i g h t o f 
p o s s e s s i o n I n a c c o r d a n c e 
w i t h S u b s e c t i o n ( 1 ) , t h e 
r i g h t t o p o s s e s s i o n o f t h e 
l a n d r e v e r t s t o t h e b a n d , 
s u b j e c t t o t h e p a y m e n t t o 
t h e I n d i a n who was l a w f u l l y 
in p o s s e s s i o n o f t h e l a n d , 
f r o m t h e f u n d s of t h e b a n d , 
o f s u c h c o m p e n s a t i o n f o r 
p e r m a n e n t i m p r o v e m e n t s a s 
t h e M i n i s t e r may d e t e r m i n e . 

S e c t i o n 25 ( 1 ) 

W i t h i n s i x months ( o r l o n g e r , 
i f t h e M i n i s t e r a g r e e s ) f r o m 
when an I n d i a n i s no l o n g e r 
e n t i t l e d t o l i v e o n a 
r e s e r v e , he c a n t r a n s f e r t o 
t h e b a n d o r a n o t h e r b a n d 
member any r e s e r v e lands he 
h e l d i n l a w f u l p o s s e s s i o n . 

S e c t i o n 25 ( 2 ) 

I f t h e I n d i a n d o e s n o t 
transfer h i s r i g h t o f 
p o s s e s s i o n t o e i t h e r a b a n d 
member or t o t h e b a n d w i t h i n 
t h e t i m e a l l o w e d , t h e n t h e 
r i g h t o f p o s s e s s i o n r e v e r t s 
t o t h e band. The I n d i a n can 
b e p a i d c o m p e n s a t i o n f o r 
p e r m a n e n t i m p r o v e m e n t s f r o m 
b a n d f u n d s a s t h e M i n i s t e r 
d e c i d e s Is a p p r o p r i a t e . 
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S e c t i o n 26 

W h e n e v e r a C e r t i f i c a t e o f 
P o s s e s s i o n o r O c c u p a t i o n o r 
a L o c a t i o n T i c k e t i s s u e d 
u n d e r The I n d i a n A c t , 1 8 8 0 , 
o r a n y s t a t u t e r e l a t i n g t o 
t h e same s u b j e c t - m a t t e r was, 
i n t h e o p i n i o n o f t h e 
M i n i s t e r , i s s u e d t o o r i n 
t h e n a m e o f t h e w r o n g 
p e r s o n , t h r o u g h m i s t a k e , o r 
c o n t a i n s any c l e r i c a l e r r o r 
o r m i s n o m e r , o r w r o n g 
d e s c r i p t i o n o f any m a t e r i a l 
f a c t t h e r e i n , t h e M i n i s t e r 
may c a n c e l t h e C e r t i f i c a t e 
o r L o c a t i o n T i c k e t and i s s u e 
a c o r r e c t e d C e r t i f i c a t e i n 
l i e u t h e r e o f . 

S e c t i o n 26 

W h e n a C e r t i f i c a t e o f 
P o s s e s s i o n o r O c c u p a t i o n o r 
L o c a t i o n T i c k e t was made by 
m i s t a k e t o t h e w r o n g p e r s o n , 
o r c o n t a i n s a c l e r i c a l error, 
o r c o n t a i n s a m i s d e s c r i p t i o n 
o f a n y m a t e r i a l f a c t t h e 
M i n i s t e r c a n c a n c e l t h e 
C e r t i f i c a t e o r L o c a t i o n 
T i c k e t and i s s u e a c o r r e c t e d 
o n e . 

S e c t i o n 27 

The M i n i s t e r c a n , w i t h , t h e 
c o n s e n t of the h o l d e r , c a n c e l 
a C e r t i f i c a t e o f P o s s e s s i o n 
o r O c c u p a t i o n o r L o c a t i o n 
T i c k e t made w i t h t h e e r r o r s 
l i s t e d in S e c t i o n 2 6 . The 
M i n i s t e r c a n a l s o c a n c e l a 
C e r t i f i c a t e o f P o s s e s s i o n o r 
O c c u p a t i o n or L o c a t i o n T i c k e t 
i f he i s o f t h e o p i n i o n t h a t 
i t was o b t a i n e d t h r o u g h f r a u d 
or i n e r r o r . 

S e c t i o n 27 

The M i n i s t e r may, w i t h t h e 
c o n s e n t o f t h e h o l d e r 
t h e r e o f , c a n c e l a n y 
C e r t i f i c a t e o f P o s s e s s i o n o r 
O c c u p a t i o n o r L o c a t i o n 
T i c k e t r e f e r r e d t o i n 
S e c t i o n 2 6 , and may c a n c e l 
a n y C e r t i f i c a t e o f 
P o s s e s s i o n o r O c c u p a t i o n o r 
L o c a t i o n T i c k e t t h a t i n h i s 
o p i n i o n was i s s u e d t h r o u g h 
f r a u d or i n e r r o r . 
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S e c t i o n 28 ( 1 ) 

S u b j e c t t o S u b s e c t i o n ( 2 ) , a 
d e e d , l e a s e , c o n t r a c t , 
i n s t r u m e n t , d o c u m e n t o r 
a g r e e m e n t o f a n y k i n d 
w h e t h e r w r i t t e n or o r a l , by 
w h i c h a band or a member o f 
a b a n d p u r p o r t s t o p e r m i t 
a p e r s o n o t h e r than a member 
o f t h a t b a n d t o o c c u p y o r 
u s e a r e s e r v e o r t o reside 
o r o t h e r w i s e e x e r c i s e a n y 
r i g h t s on a r e s e r v e is v o i d . 

S e c t i o n 28 ( 1 ) 

Any r e s e r v e l a n d t r a n s a c t i o n 
whether o r a l or w r i t t e n where 
a b a n d o r b a n d m e m b e r 
p u r p o r t s t o p e r m i t a p e r s o n 
o t h e r t h a n a band member t o 
use r e s e r v e l a n d o r e x e r c i s e 
any r i g h t s on a r e s e r v e i s 
n o t v a l i d . 

S e c t i o n 28 ( 2 ) 

The M i n i s t e r may by p e r m i t 
i n w r i t i n g a u t h o r i z e a n y 
p e r s o n f o r a p e r i o d n o t 
e x c e e d i n g one y e a r , o r w i t h 
t h e c o n s e n t o f t h e c o u n c i l 
o f t h e b a n d f o r any l o n g e r 
p e r i o d , t o o c c u p y o r u s e a 
r e s e r v e o r t o r e s i d e o r 
o t h e r w i s e e x e r c i s e r i g h t s on 
a r e s e r v e . 

S e c t i o n 28 ( 2 ) 

H o w e v e r , t h e M i n i s t e r c a n 
g i v e w r i t t e n p e r m i s s i o n t o 
any p e r s o n ( n o n - b a n d member' 
t o u s e r e s e r v e l a n d o r 
e x e r c i s e r i g h t s on a r e s e r v e 
f o r a p e r i o d n o t l o n g e r t h a n 
one y e a r , o r w i t h t h e band 
c o u n c i l ' s c o n s e n t f o r a 
l o n g e r p e r i o d . 

S e c t i o n 29 

R e s e r v e l a n d s a r e n o t 
s u b j e c t t o s e i z u r e u n d e r 
l e g a l p r o c e s s . 

S e c t i o n 29 

R e s e r v e l a n d s c n n o t be t a k e n 
to pay o f f a c o u r t j u d g m e n t . 
F o r e x a m p l e , i f an I n d i a n or 
t h e I n d i a n b a n d i s s u e d i n 
c o u r t f o r money a n d c a n n o t 
p a y , t h e r e s e r v e l a n d c a n n o t 
be t a k e n to pay t h e d e b t . 
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T R E S P A S S ON R E S E R V E S 

S e c t i o n 30 

A p e r s o n who t r e s p a s s e s on a 
r e s e r v e i s g u i l t y o f a n 
o f f e n c e a n d i s l i a b l e o n 
summary c o n v i c t i o n t o a f i n e 
n o t e x c e e d i n g f i f t y d o l l a r s 
o r t o i m p r i s o n m e n t f o r a 
t e r m n o t e x c e e d i n g o n e 
m o n t h , or t o b o t h . 

S e c t i o n 31 ( 1 ) 

W i t h o u t p r e j u d i c e t o S e c t i o n 
3 0 , w h e r e a n I n d i a n o r a 
b a n d a l l e g e s t h a t p e r s o n s 
o t h e r t h a n I n d i a n s a r e o r 
have been 

( a ) u n l a w f u l l y in 
o c c u p a t i o n or p o s s e s s i o n o f , 

(b) c l a i m i n g a d v e r s e l y t h e 
r i g h t t o o c c u p a t i o n o r 
p o s s e s s i o n o f , o r 

( c ) t r e s p a s s i n g upon 

a r e s e r v e o r p a r t o f a 
r e s e r v e , t h e A t t o r n e y 
G e n e r a l o f C a n a d a may 
e x h i b i t an I n f o r m a t i o n i n 
t h e F e d e r a l C o u r t of C a n a d a 
c l a i m i n g , on b e h a l f o f t h e 
I n d i a n o r t h e b a n d , t h e 
r e l i e f or remedy s o u g h t . 

S e c t i o n 30 

A p e r s o n c a n be f i n e d $ 5 0 . 0 0 
o r j a i l e d f o r one m o n t h ( o r 
b o t h ) f o r t r e s p a s s i n g on a 
r e s e r v e . 

S e c t i o n 31 ( 1 ) 

A s i d e f r o m S e c t i o n 3 0 , w h e r e 
an I n d i a n or band c l a i m s t h a t 
n o n - I n d i a n s h a v e b e e n 
u n l a w f u l l y o c c u p y i n g o r 
p o s s e s s i n g , o r c l a i m i n g an 
a d v e r s e r i g h t t o o c c u p a t i o n 
o r p o s s e s s i o n , o r t r e s p a s s i n g 
upon a r e s e r v e or a p a r t o f a 
r e s e r v e , t h e f e d e r a l 
g o v e r n m e n t c a n i s s u e a n 
I n f o r m a t i o n i n t h e F e d e r a l 
C o u r t o f C a n a d a c l a i m i n g 
r e l i e f on b e h a l f of the b a n d . 



48 

S e c t i o n 31 (2) 

An I n f o r m a t i o n e x h i b i t e d 
u n d e r S u b s e c t i o n (1) s h a l l , 
f o r a l l p u r p o s e s o f t h e 
F e d e r a l Court Act be deemed 
t o be a p r o c e e d i n g by t h e 
Crown w i t h i n t h e m e a n i n g o f 
t h a t A c t . 

S e c t i o n 31 ( 2 ) 

F o r p u r p o s e s o f t h e F e d e r a l 
C o u r t A c t a n I n f o r m a t i o n 
u n d e r Subsect ion ( 1 ) i s a 
p r o c e e d i n g by t h e Crown. 

S e c t i o n 31 ( 3 ) 

T h i s s e c t i o n does n o t a f f e c t 
any o t h e r l e g a l r i g h t s t h a t 
t h e f e d e r a l g o v e r n m e n t , a n 
I n d i a n o r t h e b a n d h a s 
a g a i n s t t r e s p a s s e r s . 

S e c t i o n 31 (3) 

N o t h i n g i n t h i s s e c t i o n 
s h a l l b e c o n s t r u e d t o 
i m p a i r , a b r i d g e or o t h e r w i s e 
a f f e c t any r i g h t o r r e m e d y 
t h a t , b u t f o r t h i s s e c t i o n , 
w o u l d be a v a i l a b l e t o Her 
M a j e s t y or t o an I n d i a n or a 
b a n d . 

SALE OR BARTER OF PRODUCE 

S e c t i o n 32 (1) 

A t r a n s a c t i o n o f any k i n d 
w h e r e b y a b a n d o r a member 
t h e r e o f p u r p o r t s t o s e l l , 
b a r t e r , e x c h a n g e , g i v e o r 
o t h e r w i s e d i s p o s e o f c a t t l e 
o r o t h e r a n i m a l s , g r a i n o r 
h a y , w h e t h e r w i l d o r 
c u l t i v a t e d , or root c r o p s o r 
p l a n t s o r t h e i r p r o d u c t s 
f r o m a r e s e r v e i n M a n i t o b a , 
S a s k a t c h e w a n o r A l b e r t a , t o 
a p e r s o n o t h e r than a member 
o f t h a t b a n d , i s v o i d u n l e s s 
t h e s u p e r i n t e n d e n t a p p r o v e s 
t h e t r a n s a c t i o n in w r i t i n g . 

S e c t i o n 32 (1) 

In M a n i t o b a , S a s k a t c h e w a n or 
A l b e r t a t h e s u p e r i n t e n d e n t 
(DIA) must a g r e e i n w r i t i n g 
t o any t r a n s a c t i o n i n w h i c h 
r e s e r v e f a r m s t o c k , p r o d u c e 
or p r o d u c t s are s o l d . 
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S e c t i o n 32 ( 2 ) 

The M i n i s t e r may a t any t i m e 
by o r d e r e x e m p t a b a n d a n d 
t h e members t h e r e o f o r any 

m e m b e r t h e r e o f f r o m t h e 
o p e r a t i o n o f t h i s s e c t i o n , 
a n d m a y r e v o k e a n y s u c h 
o r d e r . 

S e c t i o n 32 ( 2 ) 

T h e M i n i s t e r c a n m a k e a n 
o r d e r s a y i n g t h a t t h i s 
s e c t i o n d o e s n o t a p p l y t o a 
b a n d . He c a n a l s o cancel 
t h e o r d e r a f t e r he h a s made 
i t . 

S e c t i o n 33 

I t i s a c r i m e to e n t e r i n t o a 
t r a n s a c t i o n w i t h r e s p e c t t o 
r e s e r v e f a r m s t o c k , p r o d u c e 
o r p r o d u c t s w i t h o u t D I A ' s 
c o n s e n t . 

S e c t i o n 33 

E v e r y p e r s o n who e n t e r s i n t o 
a t r a n s a c t i o n t h a t i s v o i d 
u n d e r S u b s e c t i o n 32 ( 1 ) i s 
g u i l t y of an o f f e n c e . 

ROADS AND BRIDGES 

S e c t i o n 34 ( 1 ) 

A b a n d s h a l l e n s u r e t h a t t h e 
r o a d s , b r i d g e s , d i t c h e s and 
f e n c e s w i t h i n t h e r e s e r v e 
occupied by t h a t b a n d a r e 
m a i n t a i n e d i n a c c o r d a n c e 
w i t h i n s t r u c t i o n s i s s u e d 
f r o m t i m e t o t i m e by t h e 
s u p e r i n t e n d e n t . 

S e c t i o n 34 ( 2 ) 

W h e r e , i n t h e o p i n i o n o f t h e 
M i n i s t e r , a b a n d h a s n o t 
c a r r i e d out the i n s t r u c t i o n s 
o f t h e s u p e r i n t e n d e n t g i v e n 
u n d e r S u b s e c t i o n ( 1 ) , t h e 
M i n i s t e r may c a u s e t h e 
i n s t r u c t i o n t o be c a r r i e d 
o u t a t t h e e x p e n s e o f t h e 
b a n d o r any member t h e r e o f 
a n d may r e c o v e r t h e c o s t 
t h e r e o f f r o m a n y a m o u n t s 
t h a t a r e h e l d by Her M a j e s t y 
a n d a r e p a y a b l e t o t h e band 
or such member. 

S e c t i o n 34 (1) 

A b a n d s h a l l l o o k a f t e r the 
roads, b r i d g e s , d i t c h e s a n d 
f e n c e s o n i t s r e s e r v e i n 
accordance w i t h t h e 
D e p a r t m e n t ' s i n s t r u c t i o n s . 

S e c t i o n 34 (2) 

I f t h e M i n i s t e r d e c i d e s t h a t 
a b a n d has not t a k e n c a r e o f 
t h e r o a d s , b r i d g e s , d i t c h e s 
and f e n c e s on i t s r e s e r v e he 
c a n a r r a n g e f o r t h e w o r k t o 
b e d o n e a t t h e b a n d s 
e x p e n s e . 
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S e e , S e c t i o n s 19 (c) - S u r v e y s and S u b d i v i s i o n s , 81 - B y - l a w s , 
and 64 - E x p e n d i t u r e s of c a p i t a l moneys w i t h c o n s e n t . 

LANDS TAKEN FOR PUBLIC PURPOSES 

S e c t i o n 35 ( 1 ) 

W h e r e by a n A c t o f t h e 
P a r l i a m e n t o f Canada o r a 
p r o v i n c i a l l e g i s l a t u r e , Her 
M a j e s t y i n r i g h t o f a 
p r o v i n c e , a m u n i c i p a l o r 
l o c a l a u t h o r i t y o r a 
c o r p o r a t i o n i s empowered t o 
t a k e or t o use l a n d s or a n y 
i n t e r e s t t h e r e i n w i t h o u t the 
c o n s e n t o f t h e o w n e r , t h e 
power may, w i t h t h e c o n s e n t 
o f t h e G o v e r n o r i n C o u n c i l 
a n d s u b j e c t t o a n y t e r m s 
t h a t may be p r e s c r i b e d by 
t h e G o v e r n o r i n C o u n c i l , be 
e x e r c i s e d i n r e l a t i o n t o 
l a n d s i n a r e s r v e o r a n y 
i n t e r e s t t h e r e i n . 

S e c t i o n 35 ( 2 ) 

U n l e s s t h e G o v e r n o r i n 
C o u n c i l o t h e r w i s e d i r e c t s , 
a l l m a t t e r s r e l a t i n g t o 
c o m p u l s o r y t a k i n g o r u s i n g 
o f l a n d s i n a r e s e r v e u n d e r 
S u b s e c t i o n (1) are g o v e r n e d 
by t h e s t a t u t e by w h i c h t h e 
powers are c o n f e r r e d . 

S e c t i o n 35 (1) 

When, u n d e r e i t h e r f e d e r a l o r 
p r o v i n c i a l l a w , the p r o v i n c e , 
a m u n i c i p a l a u t h o r i t y , o r a 
c o r p o r a t i o n has power t o t a k e 
l a n d o r u s e i t w i t h o u t 

t h e c o n s e n t o f t h e o w n e r , 
t h a t p o w e r c a n be e x e r c i s e d 
o n r e s e r v e l a n d i f t h e 
f e d e r a l c a b i n e t a g r e e s . 

S e c t i o n 35 (2) 

U n l e s s the f e d e r a l government 
d i r e c t s o t h e r w i s e 
e x p r o p r i a t i o n o f r e s e r v e 
l a n d s i s g o v e r n e d by t h e 
a p p r o p r i a t e p r o v i n c i a l o r 
f e d e r a l l a w . 
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S e c t i o n 35 ( 3 ) 

W h e n e v e r t h e G o v e r n o r i n 
C o u n c i l has c o n s e n t e d to t h e 
e x e r c i s e by a p r o v i n c e , 
a u t h o r i t y o r c o r p o r a t i o n o f 
t h e p o w e r s referred t o i n 
S u b s e c t i o n ( 1 ) , t h e G o v e r n o r 
i n C o u n c i l may, i n l i e u o f 
t h e p r o v i n c e , a u t h o r i t y o r 
c o r p o r a t i o n t a k i n g o r u s i n g 
t h e l a n d s w i t h o u t t h e 
c o n s e n t o f t h e o w n e r , 
a u t h o r i z e a t r a n s f e r o r 
g r a n t o f s u c h l a n d s t o t h e 
p r o v i n c e , a u t h o r i t y o r 
c o r p o r a t i o n , s u b j e c t t o any 
terms t h a t may be p r e s c r i b e d 
by t h e G o v e r n o r i n C o u n c i l . 

S e c t i o n 35 ( 3 ) 

A f t e r the f e d e r a l c a b i n e t has 
g i v e n c o n s e n t t o a 
g o v e r n m e n t a l a u t h o r i t y t o 
e x p r o p r i a t e r e s e r v e l a n d s , 
a n d r a t h e r t h a n t h e 
g o v e r n m e n t a l a u t h o r i t y t a k i n g 
t h e l a n d s w i t h o u t t h e owner's 
c o n s e n t , t h e f e d e r a l c a b i n e t 
c a n a u t h o r i z e a t r a n s f e r o f 
the r e s e r v e l a n d s i n q u e s t i o n 
t o t h e g o v e r n m e n t a l 
a u t h o r i t y , b u t s u b j e c t t o 
t e r m s o f a g r e e m e n t b e t w e e n 
the p a r t i e s . 

Section 35 ( 4 ) 

Any c o m p e n s a t i o n p a i d f o r t h e 
e x p r o p r i a t i o n o f r e s e r v e 
l a n d s s h a l l be p a i d t o t h e 
f e d e r a l g o v e r n m e n t f o r t h e 
use and b e n e f i t o f t h e b a n d 
or f o r the use and b e n e f i t o f 
a n y I n d i a n w h o h a d b e e n 
e n t i t l e d t o c o m p e n s a t i o n f o r 
e x p r o p r i a t i o n o f h i s 
a l l o t m e n t . 

S e c t i o n 35 (4) 

Any a m o u n t t h a t I s a g r e e d 
u p o n o r a w a r d e d i n r e s p e c t 
o f t h e c o m p u l s o r y t a k i n g o r 
u s i n g o f l a n d u n d e r t h i s 
s e c t i o n o r t h a t is p a i d f o r 
a t r a n s f e r or g r a n t o f l a n d 
p u r s u a n t t o t h i s s e c t i o n 
s h a l l b e p a i d t o t h e 
R e c e i v e r G e n e r a l f o r t h e use 
a n d b e n e f i t o f t h e b a n d o r 
f o r t h e u s e a n d b e n e f i t o f 
a n y I n d i a n who is e n t i t l e d 
t o c o m p e n s a t i o n o r p a y m e n t 
as a r e s u l t o f t h e e x e r c i s e 
o f the powers r e f e r r e d t o i n 
S u b s e c t i o n ( 1 ) . 
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SPECIAL RESERVES 

S e c t i o n 36 

Where l a n d s h a v e b e e n s e t 
a p a r t f o r t h e u s e a n d 
b e n e f i t o f a band and l e g a l 
t i t l e t h e r e t o i s n o t v e s t e d 
i n H e r M a j e s t y , t h i s A c t 
a p p l i e s as though t h e l a n d s 
w e r e a r e s e r v e w i t h i n t h e 
meaning o f t h i s A c t . 

S e c t i o n 36 

L a n d t h a t has b e e n s e t a p a r t 
f o r t h e use and b e n e f i t of a 
b a n d , b u t t h e f e d e r a l 
g o v e r n m e n t does n o t h a v e t h e 
l e g a l t i t l e , i s s t i l l r e s e r v e 
l a n d f o r t h e p u r p o s e s of t h i s 
A c t . 

SURRENDERS 

" S u r r e n d e r e d l a n d s " means 
any p i e c e o f r e s e r v e l a n d 
t h a t has been s u r r e n d e r e d by 
t h e band t h a t had t h e u s e 
and b e n e f i t o f i t , b u t t o 
w h i c h the f e d e r a l g o v e r n m e n t 
s t i l l r e t a i n s l e g a l t i t l e 

S e c t i o n 37 

E x c e p t w h e r e t h i s A c t 
o t h e r w i s e p r o v i d e s , l a n d s i n 
a r e s e r v e s h a l l not be s o l d , 
a l i e n a t e d , l e a s e d o r 
o t h e r w i s e d i s p o s e d o f u n t i l 
t h e y h a v e been s u r r e n d e r e d 
t o H e r M a j e s t y by t h e b a n d 
f o r whose use and b e n e f i t i n 
common t h e r e s e r v e was s e t 
a p a r t . 

" S u r r e n d e r e d l a n d s " means any 
p i e c e o f r e s e r v e l a n d t h a t 
has b e e n s u r r e n d e r e d by t h e 
b a n d t h a t h a d t h e u s e a n d 
b e n e f i t o f i t , b u t t o w h i c h 
t h e f e d e r a l g o v e r n m e n t s t i l l 
r e t a i n s l e g a l t i t l e . 

S e c t i o n 37 

R e s e r v e l a n d s c a n n o t be s o l d , 
a l i e n a t e d , l e a s e d o r 
o t h e r w i s e d i s p o s e d o f u n l e s s 
t h e y a r e s u r r e n d e r e d t o t h e 
f e d e r a l g o v e r n m e n t by t h e 
b a n d f o r w h o s e u s e a n d 
b e n e f i t t h e r e s e r v e was s e t 
a p a r t . 

S e e , S e c t i o n 35 - L a n d s Taken For P u b l i c P u r p o s e s 
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S e c t i o n 38 ( 1 ) 

A b a n d may s u r r e n d e r t o H e r 
M a j e s t y a n y r i g h t o r 
i n t e r e s t of t h e band and i t s 
members i n a r e s e r v e . 

S e c t i o n 38 ( 2 ) 

A s u r r e n d e r may be a b s o l u t e 
o r q u a l i f i e d , c o n d i t i o n a l o r 
u n c o n d i t i o n a l . 

S e c t i o n 39 ( 1 ) 

A s u r r e n d e r i s v o i d u n l e s s 

( a ) i t 
M a j e s t y ; 

i s m a d e t o H e r 

( b ) i t i s a s s e n t e d t o by a 
majority o f t h e e l e c t o r s o f 
the band 

S e c t i o n 38 (1) 

A b a n d c a n s u r r e n d e r a n y 
r i g h t i t has to i t s r e s e r v e . 

S e c t i o n 38 ( 2 ) 

A s u r r e n d e r c a n be a b s o l u t e , 
f i n a l f o r a l l t i m e , w h i c h 
f o r e v e r a l i e n a t e s t h e r i g h t s 
o f a n I n d i a n B a n d t o a n 
i n t e r e s t i n l a n d . A 
c o n d i t i o n a l s u r r e n d e r 
i n v o l v e s s u r r e n d e r o f a n 
I n d i a n i n t e r e s t i n l a n d t o 
t h e Crown f o r a p a r t i c u l a r 
p u r p o s e , s u c h as a l e a s e , o r 
f o r a p a r t i c u l a r p e r i o d o f 
t i m e o r b o t h . A q u a l i f i e d 
s u r r e n d e r i s t h e same a s a 
c o n d i t i o n a l o n e , a n d a n 
u n c o n d i t i o n a l s u r r e n d e r I s 
t h e s a m e a s a n a b s o l u t e 
s u r r e n d e r . 

S e c t i o n 39 (1) 

A surrender c a n o n l y be made 
to the f e d e r a l g o v e r n m e n t : i t 
c a n n o t b e made t o a n y o n e 
e l s e . A m a j o r i t y o f t h e 
band e l e c t o r s must g i v e t h e i r 
a s s e n t i n o n e o f t h e 
f o l l o w i n g ways: 



54 

( S e c t i o n 39 ( 1 ) c o n t ' d ) 

( i ) a t a g e n e r a l m e e t i n g 
o f t h e b a n d c a l l e d by t h e 
c o u n c i l o f the b a n d , 

( i i ) a t a s p e c i a l 
m e e t i n g o f t h e b a n d 
c a l l e d by t h e M i n i s t e r 
f o r t h e p u r p o s e o f 
c o n s i d e r i n g a p r o p o s e d 
s u r r e n d e r , o r 

( i i i ) by a r e f e r e n d u m as 
p r o v i d e d i n t h e 
r e g u l a t i o n s ; and 

( c ) i t i s a c c e p t e d by t h e 
G o v e r n o r i n C o u n c i l 

( i ) a t a g e n e r a l m e e t i n g 
c a l l e d by t h e b a n d c o u n c i l , 
o r 

( i i ) a t a s p e c i a l m e e t i n g 
c a l l e d by t h e M i n i s t e r , o r 

( i i i ) by a r e f e r e n d u m ; 

a n d t h e s u r r e n d e r m u s t b e 
a c c e p t e d by t h e f e d e r a l 
c a b i n e t . 

S e e , " I n d i a n Referendum R e g u l a t i o n s " , C . R . C . 1 9 7 8 , c . 9 5 7 . 

S e c t i o n 39 ( 2 ) 

W h e r e a m a j o r i t y o f t h e 
e l e c t o r s o f a b a n d d i d n o t 
v o t e a t a m e e t i n g o r 
r e f e r e n d u m c a l l e d p u r s u a n t 
t o S u b s e c t i o n ( 1 ) o f t h i s 
s e c t i o n o r pursuant t o 
S e c t i o n 51 o f t h e I n d i a n 
A c t , c h a p t e r 9 8 of t h e 
"Revised S t a t u t e s o f Canada, 
1 9 2 7 , t h e M i n i s t e r may, i f 
t h e p r o p o s e d s u r r e n d e r was 
a s s e n t e d to by a m a j o r i t y o f 
t h e e l e c t o r s who d i d v o t e , 
c a l l a n o t h e r m e e t i n g by 
g i v i n g t h i r t y d a y s n o t i c e 
t h e r e o f o r a n o t h e r 
r e f e r e n d u m as p r o v i d e d i n 
the r e g u l a t i o n s . 

S e c t i o n 39 ( 2 ) 

I f a m a j o r i t y o f t h e v o t e r s 
d i d n o t v o t e a t a s u r r e n d e r 
m e e t i n g u n d e r S u b s e c t i o n (1) 
t h e M i n i s t e r c o u l d , i f a 
m a j o r i t y o f t h o s e who d i d 
a t t e n d v o t e d f o r t h e 
s u r r e n d e r , c a l l a n o t h e r 
m e e t i n g by g i v i n g 3 0 d a y s 
n o t i c e . N o t e t h a t i t i s a 
m a j o r i t y of the e l e c t o r s , n o t 
o n l y a m a j o r i t y of e l e c t o r s 
who a t t e n d t h e m e e t i n g , t h a t 
must vote f o r a s u r r e n d e r . 
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S e c t i o n 39 ( 3 ) 

Where a m e e t i n g i s c a l l e d 
p u r s u a n t t o S u b s e c t i o n (2) 
and t h e p r o p o s e d s u r r e n d e r 
i s a s s e n t e d t o a t t h e 
m e e t i n g o r r e f e r e n d u m by a 
m a j o r i t y o f t h e e l e c t o r s 
v o t i n g , t h e s u r r e n d e r s h a l l 
be d e e m e d , f o r t h e p u r p o s e 
o f t h i s s e c t i o n , t o h a v e 
b e e n a s s e n t e d t o by a 
m a j o r i t y o f t h e e l e c t o r s o f 
the b a n d . 

S e c t i o n 39 ( 4 ) 

T h e M i n i s t e r may, a t t h e 
r e q u e s t o f t h e c o u n c i l o f 
t h e b a n d o r w h e n e v e r he 
c o n s i d e r s i t a d v i s a b l e , 
o r d e r t h a t a v o t e a t a n y 
m e e t i n g u n d e r t h i s s e c t i o n 
s h a l l be by s e c r e t b a l l o t . 

S e c t i o n 39 ( 5 ) 

E v e r y m e e t i n g u n d e r t h i s 
s e c t i o n s h a l l be h e l d in t h e 
p r e s e n c e o f t h e 
s u p e r i n t e n d e n t or some o t h e r 
o f f i c e r o f t h e D e p a r t m e n t 
d e s i g n a t e d by t h e M i n i s t e r . 

S e c t i o n 39 ( 3 ) 

When a s e c o n d s u r r e n d e r 
m e e t i n g i s c a l l e d u n d e r 
S u b s e c t i o n ( 2 ) a n d t h e 
m a j o r i t y o f t h e e l e c t o r s i n 
a t t e n d a n c e v o t e f o r a 
s u r r e n d e r , t h e n f o r t h e 
p u r p o s e s of t h i s s e c t i o n , t h e 
m a j o r i t y of the band e l e c t o r s 
have a s s e n t e d to a s u r r e n d e r . 

S e c t i o n 39 (4) 

The M i n i s t e r c a n , e i t h e r a t 
the band's r e q u e s t o r when he 
c o n s i d e r s i t a p p r o p r i a t e , 
o r d e r t h a t a v o t e a t a 
m e e t i n g be by s e c r e t b a l l o t . 

S e c t i o n 39 (5) 

E v e r y s u r r e n d e r m e e t i n g must 
be h e l d i n t h e p r e s e n c e o f 
the M i n i s t e r o r a D e p a r t m e n t 
o f f i c i a l a p p o i n t e d by t h e 
M i n i s t e r . 
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S e c t i o n 40 

When a p r o p o s e d s u r r e n d e r 
has b e e n a s s e n t e d t o by t h e 
b a n d i n a c c o r d a n c e w i t h 
S e c t i o n 3 9 , i t shall b e 
c e r t i f i e d o n o a t h by t h e 
s u p e r i n t e n d e n t o r o t h e r 
o f f i c e r who a t t e n d e d t h e 
m e e t i n g and by t h e c h i e f o r 
a member o f t h e c o u n c i l o f 
t h e b a n d , and s h a l l t h e n be 
s u b m i t t e d to t h e G o v e r n o r i n 
C o u n c i l f o r acceptance or 
r e f u s a l . 

S e c t i o n 41 

A s u r r e n d e r s h a l l be deemed 
t o c o n f e r a l l r i g h t s t h a t 
a r e n e c e s s a r y t o e n a b l e Her 
M a j e s t y t o c a r r y o u t t h e 
terms o f the s u r r e n d e r . 

S e c t i o n 40 

A d e p a r t m e n t o f f i c i a l must be 
p r e s e n t a t a n y m e e t i n g on a 
s u r r e n d e r . I f t h e b a n d 
voted f o r t h e surrender, t h e n 
a d e p a r t m e n t o f f i c i a l a n d 
e i t h e r t h e c h i e f o r b a n d 
c o u n c i l member must s i g n and 
s w e a r t h e s u r r e n d e r p a p e r 
u n d e r o a t h . The s u r r e n d e r 
p a p e r t h e n g o e s t o t h e 
f e d e r a l c a b i n e t f o r 
a c c e p t a n c e or r e f u s a l . 

S e c t i o n 41 

A s u r r e n d e r a l l o w s t h e 
f e d e r a l c a b i n e t t o d o 
w h a t e v e r i s n e c e s s a r y t o 
c a r r y o u t t h e t e r m s o f t h e 
s u r r e n d e r . F o r e x a m p l e , if 
t h e s u r r e n d e r i s a l e a s e o f 
l a n d , t h e n the Department can 

a r r a n g e t o h a v e a l e a s e 
w r i t t e n up and s i g n e d and do 
e v e r y t h i n g r e q u i r e d to h a v e 
t h e l a n d p r o p e r l y l e a s e d . 

DESCENT OF PROPERTY 

" E s t a t e " means e v e r y t h i n g a 
p e r s o n owns - - l a n d , l e a s e s , 
m o n e y , c a r , h o u s e , 
f u r n i t u r e , t e l e v i s i o n , 
c l o t h e s and so o n . 

" E s t a t e " means e v e r y t h i n g a 
p e r s o n owns - - l a n d , l e a s e s , 
money, c a r , h o u s e , f u r n i t u r e , 
t e l e v i s i o n , c l o t h e s , and so 
o n . 
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S e c t i o n 42 ( 1 ) 

U n l e s s o t h e r w i s e p r o v i d e d i n 
t h i s A c t , all j u r i s d i c t i o n 
and a u t h o r i t y in r e l a t i o n t o 

m a t t e r s a n d c a u s e s 
t e s t a m e n t a r y , w i t h r e s p e c t 
t o d e c e a s e d I n d i a n s , i s 
v e s t e d e x c l u s i v e l y i n t h e 
M i n i s t e r , a n d s h a l l b e 
e x e r c i s e d s u b j e c t t o and i n 
a c c o r d a n c e w i t h r e g u l a t i o n s 
o f the G o v e r n o r i n C o u n c i l . 

S e c t i o n 42 ( 1 ) 

T h e M i n i s t e r h a s a l l 
j u r i s d i c t i o n a n d a u t h o r i t y 
o v e r t h e e s t a t e o f a d e c e a s e d 
I n d i a n , b u t t h o s e p o w e r s 
s h a l l be e x e r c i s e d s u b j e c t t o 
r e g u l a t i o n s m a d e by t h e 
f e d e r a l c a b i n e t . T h e r e a r e 
e x c e p t i o n s t o t h i s r u l e , f o r 
i n s t a n c e i n S e c t i o n 44 w h e r e 
an I n d i a n d i e s o f f r e s e r v e , 
and t h e M i n i s t e r a g r e e s t h a t 
the d e c e a s e d I n d i a n ' s e s t a t e 
can be a d m i n i s t e r e d a c c o r d i n g 
t o the a p p r o p r i a t e p r o v i n c i a l 
l a w s . 

S e e , " I n d i a n E s t a t e R e g u l a t i o n s " , C . R . C . 1 9 7 8 , c . 9 5 4 . 

S e c t i o n 42 ( 2 ) 

The G o v e r n o r i n C o u n c i l may 
m a k e r e g u l a t i o n s f o r 
p r o v i d i n g t h a t a d e c e a s e d 
I n d i a n who a t t h e t i m e o f 
h i s d e a t h was i n p o s s e s s i o n 
o f l a n d i n a r e s e r v e s h a l l , 
i n s u c h c i r c u m s t a n c e s a n d 
f o r s u c h p u r p o s e s a s t h e 
r e g u l a t i o n s p r e s c r i b e , be 
deemed t o h a v e b e e n a t t h e 
t i m e o f h i s d e a t h l a w f u l l y 
i n p o s s e s s i o n of t h a t l a n d . 

S e c t i o n 42 ( 3 ) 

R e g u l a t i o n s made u n d e r t h i s 
s e c t i o n m a y b e m a d e 
a p p l i c a b l e t o e s t a t e s o f 
I n d i a n s who d i e d b e f o r e , o n 
o r a f t e r t h e 4 t h d a y o f 
S e p t e m b e r , 1 9 5 1 . 

S e c t i o n 42 ( 2 ) 

The f e d e r a l c a b i n e t can make 
r e g u l a t i o n s s a y i n g t h a t t h e 
d e c e a s e d , who a t t h e t i m e o f 
h i s d e a t h was i n p o s s e s s i o n 
o f r e s e r v e l a n d , i s f o r 
p u r p o s e s o f t h o s e 
r e g u l a t i o n s , i n l a w f u l 
p o s s e s s i o n o f t h a t r e s e r v e 
I a n d . 

S e c t i o n 42 ( 3 ) 

R e g u l a t i o n s c a n b e m a d e 
a p p l i c a b l e t o e s t a t e s o f 
I n d i a n s who d i e d b e f o r e , on 
or a f t e r September 4 , 1 9 5 1 . 
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S e c t i o n 43 

W i t h o u t r e s t r i c t i n g t h e 
g e n e r a l i t y o f S e c t i o n 4 2 , 
t h e M i n i s t e r may 

( a ) a p p o i n t e x e c u t o r s o f 
w i l l s and a d m i n i s t r a t o r s of 
e s t a t e s o f d e c e a s e d I n d i a n s , 
r e m o v e t h e m a n d a p p o i n t 
o t h e r s in t h e i r s t e a d ; 

(b) a u t h o r i z e e x e c u t o r s t o 
c a r r y o u t t h e t e r m s o f t h e 
w i l l s of d e c e a s e d I n d i a n s ; 

(c) a u t h o r i z e a d m i n i s t r a t o r s 
t o a d m i n i s t e r t h e p r o p e r t y 
o f I n d i a n s w h o d i e 
i n t e s t a t e ; 

(d) c a r r y o u t the t e r m s o f 
w i l l s o f d e c e a s e d I n d i a n s 
and a d m i n i s t e r the p r o p e r t y 
o f I n d i a n s w h o d i e 
i n t e s t a t e ; and 

(e) make o r g i v e any o r d e r , 
d i r e c t i o n or finding t h a t i n 
h i s o p i n i o n i t i s n e c e s s a r y 
or d e s i r a b l e to make or g i v e 
w i t h r e s p e c t t o any m a t t e r 
r e f e r r e d to i n S e c t i o n 42 

S e c t i o n 43 

W h i l e t h e M i n i s t e r g e n e r a l l y 
has t h e power t o l o o k a f t e r 
e s t a t e s , he i s s p e c i f i c a l l y 
g i v e n t h e p o w e r t o do t h e 
f o l l o w i n g t h i n g s : 

(a) a p p o i n t p e o p l e t o l o o k 
a f t e r the p r o p e r t y of I n d i a n s 
who h a v e d i e d ; a s w e l l a s 
d i s m i s s i n g anyone he a p p o i n t s 
a n d r e p l a c i n g h i m w i t h 
someone e l s e ; 

(b) p e r m i t p e o p l e t o c a r r y 
o u t t h e t e r m s s p e c i f i e d i n 
the d e c e a s e d p e r s o n ' s w i l l ; 

(c) p e r m i t p e o p l e t o l o o k 
a f t e r the p r o p e r t y of I n d i a n s 
who d i e w i t h o u t m a k i n g a 
w i l l ; 

(d) o t h e r w i s e t h e M i n i s t e r 
can h i m s e l f c a r r y o u t will is 
o r l o o k a f t e r t h e p r o p e r t y of 
I n d i a n s who d i e w i t h o u t 
making w i l l s ; and 

(e) make any o r d e r t h a t h e 
t h i n k s i s a p p r o p r i a t e w i t h 
r e s p e c t t o t h e p r o p e r t y o f 
I n d i a n s who have d i e d . 
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S e c t i o n 44 ( 1 ) 

The c o u r t t h a t w o u l d h a v e 
j u r i s d i c t i o n i f the d e c e a s e d 
were not an I n d i a n may, w i t h 
the c o n s e n t of t h e M i n i s t e r , 
e x e r c i s e , i n a c c o r d a n c e w i t h 
t h i s A c t , t h e j u r i s d i c t i o n 
and a u t h o r i t y c o n f e r r e d upon 
t h e M i n i s t e r by t h i s A c t i n 
r e l a t i o n t o t e s t a m e n t a r y 
m a t t e r s and c a u s e s and a n y 
o t h e r p o w e r s , J u r i s d i c t i o n 
a n d a u t h o r i t y o r d i n a r i l y 
v e s t e d i n t h a t c o u r t . 

S e c t i o n 44 (2) 

The M i n i s t e r may d i r e c t i n 
any p a r t i c u l a r c a s e t h a t a n 
a p p l i c a t i o n f o r t h e g r a n t o f 
t h e p r o b a t e o f t h e w i l l o r 
l e t t e r s o f a d m i n i s t r a t i o n 
s h a l l be made t o t h e c o u r t 
t h a t w o u l d have j u r i s d i c t i o n 
i f t h e d e c e a s e d w e r e not a n 
I n d i a n , and the M i n i s t e r may 
r e f e r t o s u c h c o u r t a n y 
q u e s t i o n a r i s i n g o u t of any 
w i l l or t h e a d m i n i s t r a t i o n 
o f any e s t a t e . 

S e c t i o n 44 (3) 

A c o u r t t h a t i s e x e r c i s i n g 
a n y j u r i s d i c t i o n o r 
a u t h o r i t y under t h i s s e c t i o n 
s h a l l n o t w i t h o u t t h e 
c o n s e n t i n w r i t i n g o f t h e 
M i n i s t e r e n f o r c e any o r d e r 
r e l a t i n g t o r e a l p r o p e r t y on 
a r e s e r v e . 

S e c t i o n 44 ( 1 ) 

The M i n i s t e r c a n g i v e h i s 
c o n s e n t t o a c o u r t o f 
c o m p e t e n t j u r i s d i c t i o n 
( p r o v i n c i a l or t e r r i t o r i a l ) 
t o a d m i n i s t e r t h e e s t a t e o f a 
d e c e a s e d I n d i a n . 

S e c t i o n 44 ( 2 ) 

The M i n i s t e r may r e f e r a 
p a r t i c u l a r c a s e t o t h e 
a p p r o p r i a t e p r o v i n c i a l o r 
t e r r i t o r i a l c o u r t w h i c h w o u l d 
h a n d l e t h e e s t a t e o f t h a t 
d e c e a s e d p e r s o n i f t h e 
d e c e a s e d were n o t an I n d i a n . 

S e c t i o n 44 ( 3 ) 

H o w e v e r , a c o u r t o r d e r made 
w i t h r e s p e c t t o r e s e r v e l a n d s 
c a n n o t be e n f o r c e d w i t h o u t 
t h e M i n i s t e r ' s w r i t t e n 
c o n s e n t . 
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WILLS 

S e c t i o n 45 (1) 

N o t h i n g In t h i s A c t s h a l l be 
c o n s t r u e d t o p r e v e n t o r 
p r o h i b i t a n I n d i a n f r o m 
d e v i s i n g or b e q u e a t h i n g h i s 
p r o p e r t y by w i l l . 

S e c t i o n 45 ( 2 ) 

The M i n i s t e r may a c c e p t as a 
w i l l any w r i t t e n I n s t r u m e n t 
s i g n e d by an I n d i a n i n which 
he i n d i c a t e s h i s w i s h e s o r 
i n t e n t i o n w i t h r e s p e c t t o 
t h e d i s p o s i t i o n o f h i s 
p r o p e r t y upon h i s d e a t h . 

S e c t i o n 45 ( 3 ) 

No w i l l e x e c u t e d by a n 
I n d i a n i s of any l e g a l f o r c e 
o r e f f e c t as a d i s p o s i t i o n 
o f p r o p e r t y u n t i l t h e 
M i n i s t e r h a s a p p r o v e d t h e 
w i l l or a c o u r t h a s g r a n t e d 
p r o b a t e t h e r e o f p u r s u a n t t o 
t h i s A c t . 

S e c t i o n 46 (1) 

The M i n i s t e r may d e c l a r e the 
w i l l o f an I n d i a n t o be v o i d 
i n w h o l e o r i n p a r t i f he i s 
s a t i s f i e d t h a t 

( a ) t h e w i l l was e x e c u t e d 
u n d e r d u r e s s o r u n d u e 
i n f l u e n c e ; 

S e c t i o n 4 5 ( 1 ) 

The Indian A c t d o e s n o t 
p r e v e n t an I n d i a n from making 
a w i l l . 

S e c t i o n 45 ( 2 ) 

The M i n i s t e r can a c c e p t as a 
w i l l any w r i t t e n d o c u m e n t 
s i g n e d by an I n d i a n i n w h i c h 
he s a y s w h a t he w a n t s d o n e 
w i t h h i s p r o p e r t y when h e 
d i e s . 

S e c t i o n 45 (3) 

An I n d i a n ' s w i l l i s i n v a l i d 
w i t h o u t t h e M i n i s t e r s 
a p p r o v a l or a c o u r t has g i v e n 
s o m e o n e t h e power t o carry 
o u t i t s t e r m s . 

S e c t i o n 46 (1) 

The M i n i s t e r can say t h a t an 
I n d i a n ' s w i l l In w h o l e or in 
p a r t i f t h e M i n i s t e r b e l i e v e s 
t h a t : 

( a ) s o m e b o d y f o r c e d t h e 
I n d i a n to s i g n the w i l l ; 
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( S e c t i o n 46 ( 1 ) c o n t ' d ) 

( b ) t h e t e s t a t o r a t t h e 
t i m e o f e x e c u t i o n o f t h e 
w i l l l a c k e d t e s t a m e n t a r y 
c a p a c i t y ; 

( c ) t h e t e r m s o f t h e w i l l 
w o u l d i m p o s e h a r d s h i p o n 
p e r s o n s f o r w h o m t h e 
t e s t a t o r h a d a 
r e s p o n s i b i l i t y t o p r o v i d e ; 

( d ) t h e will p u r p o r t s t o 
d i s p o s e of l a n d i n a r e s e r v e 
i n a manner c o n t r a r y t o t h e 
i n t e r e s t o f t h e b a n d o r 
c o n t r a r y to t h i s A c t ; 

( e ) t h e t e r m s o f t h e w i l l 
a r e so v a g u e , u n c e r t a i n o r 
c a p r i c i o u s t h a t p r o p e r 
a d m i n i s t r a t i o n and e q u i t a b l e 
d i s t r i b u t i o n o f t h e e s t a t e 
o f t h e d e c e a s e d w o u l d b e 
d i f f i c u l t o r i m p o s s i b l e t o 
c a r r y out i n a c c o r d a n c e w i t h 
t h i s A c t ; or 

( f ) t h e t e r m s o f t h e w i l l 
a r e a g a i n s t t h e p u b l i c 
i n t e r e s t . 

( S e c t i o n 46 ( 1 ) c o n t ' d ) 

( b ) when t h e I n d i a n s i g n e d 
t h e w i l l h e w a s f o r s o m e 
r e a s o n ( s e n i l e o r i n s a n e ) 
i n c a p a b l e o f k n o w i n g what he 
was d o i n g ; 

(c) t h e t e r m s o f t h e w i l l 
w o u l d c r e a t e h a r d s h i p f o r t h e 
I n d i a n ' s f a m i l y ; 

( d ) t h e w i l l a t t e m p t s t o 
g i v e away r e s e r v e l a n d i n a 
way t h a t i s n o t g o o d f o r t h e 
band o r w h i c h c o n f l i c t s w i t h 
t h e I n d i a n A c t ; 

(e) i t i s so h a r d t o f i g u r e 
out what t h e w i l l means t h a t 
it w o u l d b e d i f f i c u l t o r 
i m p o s s i b l e t o c a r r y o u t t h e 
terms of the w i l l ; or 

( f ) t h e will i s a g a i n s t t h e 
p u b l i c i n t e r e s t - t h a t i s , i t 
d i r e c t s t h a t s o m e t h i n g wrong 
o r i l l e g a l be d o n e . 
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S e c t i o n 46 ( 2 ) 

Where a w i l l of an I n d i a n i s 
d e c l a r e d by t h e M i n i s t e r o r 
by a c o u r t t o be w h o l l y 
v o i d , t h e p e r s o n e x e c u t i n g 
t h e w i l l s h a l l be deemed t o 
h a v e d i e d i n t e s t a t e , a n d 
w h e r e t h e w i l l s o i s 
d e c l a r e d t o be v o i d i n p a r t 
o n l y , a n y b e q u e s t or d e v i s e 
a f f e c t e d t h e r e b y , u n l e s s a 
c o n t r a r y i n t e n t i o n a p p e a r s 
i n the w i l l , shall be deemed 
t o h a v e l a p s e d . 

S e c t i o n 46 (2) 

When t h e M i n i s t e r or a c o u r t 
says t h a t an Indian's w i l l i s 
i n v a l i d t h e r e s u l t i s t h e 
same a s i f t h a t p e r s o n d i e d 
w i t h o u t making a w i l l . B u t 
when t h e M i n i s t e r or a c o u r t 
s a y s t h a t o n l y a p a r t o f t h e 
w i l l i s i n v a l i d t h i s has no 
e f f e c t o n t h e r e s t o f t h e 
w i l l w h i c h remains v a l i d and 
can be a d m i n i s t e r e d . When a 
p a r t o f a w i l l i s d e c l a r e d 
i n v a l i d a n y t h i n g g i v e n by 
t h a t s e c t i o n c a n n o t b e 
c a r r i e d o u t and must r e m a i n 
t o be g i v e n i n some o t h e r way 
u n l e s s t h e w i l l p r o v i d e s 
o t h e r w i s e . 

APPEALS 

S e c t i o n 47 (1) 

A d e c i s i o n o f t h e M i n i s t e r 
made i n t h e e x e r c i s e of t h e 
j u r i s d i c t i o n or a u t h o r i t y 
c o n f e r r e d u p o n h i m b y 
S e c t i o n 4 2 , 43 or 46 may, 
w i t h i n two m o n t h s f r o m t h e 
d a t e t h e r e o f , be a p p e a l e d by 
any p e r s o n a f f e c t e d t h e r e b y 
t o t h e F e d e r a l C o u r t o f 
C a n a d a , i f t h e a m o u n t i n 
c o n t r o v e r s y i n t h e a p p e a l 
e x c e e d s f i v e hundred d o l l a r s 
o r i f t h e M i n i s t e r c o n s e n t s 
t o an a p p e a l . 

S e c t i o n 47 (1) 

A n y d e c i s i o n t h a t t h e 
M i n i s t e r makes u n d e r t h e 
p o w e r s g i v e n t o h i m u n d e r 
S e c t i o n s 4 2 , 43 and 46 w i t h 
r e s p e c t t o d e s c e n t o f 
p r o p e r t y can be a p p e a l e d t o 
t h e F e d e r a l C o u r t of C a n a d a . 
T h e a p p e a l m u s t b e m a d e 
w i t h i n two m o n t h s o f t h e 
M i n i s t e r ' s d e c i s i o n , a n d 
e i t h e r t h e a m o u n t b e i n g 
c o n t e s t e d m u s t b e o v e r 
$ 5 0 0 . 0 0, o r t h e M i n i s t e r 
c o n s e n t s t o the a p p e a l . 

S e c t i o n 47 ( 2 ) 

[ R e p e a l e d , R . S . , c . 10 (2nd S u p p . ) , s . 6 5 ] 
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DISTRIBUTION OF PROPERTY ON INTESTACY 

N o t e : T h i s p a r t d e a l s w i t h how an I n d i a n ' s p r o p e r t y i s d i v i d e d 
up i f he d i e s w i t h o u t a w i l l . 

" I n t e s t a t e " means a p e r s o n i n t e s t a t e when he d i e s w i t h o u t m a k i n g 
a w i l l , o r d i e s w i t h o u t l e a v i n g a n y t h i n g t o t e s t i f y w h a t h i s 
w i s h e s were w i t h r e s p e c t t o t h e d i s p o s a l o f h i s p r o p e r t y a f t e r 
h i s d e a t h . 

S e c t i o n 48 ( 1 ) 

Where t h e n e t v a l u e o f t h e 
e s t a t e of an i n t e s t a t e d o e s 
n o t , i n t h e o p i n i o n o f t h e 
M i n i s t e r , e x c e e d i n v a l u e 
two t h o u s a n d d o l l a r s , t h e 
e s t a t e s h a l l g o t o t h e 
widow. 

S e c t i o n 48 ( 2 ) 

Where t h e n e t v a l u e o f t h e 
e s t a t e o f a n i n t e s t a t e , i n 
t h e o p i n i o n o f t h e M i n i s t e r , 
i s two t h o u s a n d d o l l a r s o r 
m o r e , two t h o u s a n d d o l l a r s 
s h a l l go t o t h e w i d o w , and 
t h e r e m a i n d e r s h a l l go a s 
f o l l o w s , n a m e l y : 

( a ) i f t h e i n t e s t a t e l e f t 
no i s s u e , t h e r e m a i n d e r 
s h a l l go t o t h e widow, 

( b ) i f t h e i n t e s t a t e l e f t 
one c h i l d , o n e - h a l f o f t h e 
r e m a i n d e r s h a l l go t o t h e 
widow, and 

S e c t i o n 48 ( 1 ) 

Where the v a l u e o f t h e e s t a t e 
i s l e s s t h a n t w o t h o u s a n d 
d o l l a r s , t h e n t h e e s t a t e i s 
g i v e n t o t h e w i d o w . 

S e c t i o n 48 ( 2 ) 

Where the v a l u e o f t h e e s t a t e 
i s m o r e t h a n t w o t h o u s a n d 
d o l l a r s , t h e f i r s t t w o 
t h o u s a n d d o l l a r s goes t o t h e 
widow and t h e r e s t i s d i v i d e d 
as f o l l o w s : 

( a ) i f t h e r e w e r e n o 
c h i l d r e n t h e r e s t g o e s t o t h e 
widow. 

( b ) i f t h e r e was one c h i l d 
t h e n h a l f g o e s t o t h e c h i l d 
and h a l f goes t o t h e widow; 
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( S e c t i o n 48 (2) c o n t ' d ) 

( c ) I f t h e I n t e s t a t e l e f t 
more t h a n one c h i l d , one -
t h i r d of the remainder s h a l l 
go to the widow. 

a n d where a c h i l d h a s d i e d 
l e a v i n g i s s u e and such i s s u e 
i s a l i v e a t t h e d a t e of t h e 
i n t e s t a t e ' s d e a t h , t h e widow 
s h a l l t a k e the same share o f 
t h e e s t a t e as i f t h e c h i l d 
h a d b e e n l i v i n g a t t h a t 
d a t e . 

S e c t i o n 48 (3) 

N o t w i t h s t a n d i n g S u b s e c t i o n 
(1) and ( 2 ) , 

(a) where in any p a r t i c u l a r 
c a s e t h e M i n i s t e r i s 
s a t i s f i e d t h a t any c h i l d r e n 
of the deceased w i l l not be 
a d e q u a t e l y p r o v i d e d f o r , he 
may d i r e c t t h a t all o r any 
p a r t o f t h e e s t a t e t h a t 
w o u l d o t h e r w i s e go t o t h e 
w i d o w s h a l l g o t o t h e 
c h i l d r e n ; and 

(b) the M i n i s t e r may d i r e c t 
t h a t t h e widow s h a l l h a v e 
t h e r i g h t , d u r i n g h e r 
w i d o w h o o d , t o o c c u p y a n y 
l a n d s on a r e s e r v e t h a t were 

o c c u p i e d by h e r d e c e a s e d 
h u s b a n d a t t h e t i m e o f h i s 
d e a t h . 

( c ) i f t h e r e were more t h a n 
one c h i l d t h e n two - t h i r d s 
go t o t h e c h i l d r e n and one -
t h i r d goes t o t h e widow, 

a n d i f a c h i l d has d i e d , b u t 
he l e a v e s c h i l d r e n o f h i s 
own who a r e alive a t t h e 
i n t e s t a t e s d e a t h , t h e n t h e 
widow t a k e s t h e same share as 
she w o u l d h a v e t a k e n i f t h e 
c h i l d had been a l i v e . 

S e c t i o n 48 (3) 

R e g a r d l e s s of the above, 

(a) i f t h e M i n i s t e r t h i n k s 
t h a t t h e c h i l d r e n o f t h e 
I n d i a n who d i e s w i t h o u t a 
w i l l , w i l l n o t be p r o p e r l y 
l o o k e d a f t e r then he can say 
t h a t a l l o r a p a r t o f t h e 
e s t a t e t h a t w o u l d u s u a l l y go 
t o t h e w i d o w g o e s t o t h e 
c h i l d r e n i n s t e a d . 

( b ) t h e M i n i s t e r can a l s o 
s a y t h a t t h e widow c a n , as 
l o n g as she r e m a i n s a w i d o w , 
l i v e on any r e s e r v e l a n d s 
t h a t h e r h u s b a n d o c c u p i e d a t 
the t i m e of h i s d e a t h . 
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S e c t i o n 48 ( 4 ) 

W h e r e an i n t e s t a t e d i e s 
l e a v i n g i s s u e h i s e s t a t e 
s h a l l b e d i s t r i b u t e d , 
s u b j e c t to the r i g h t s of t h e 
w i d o w , i f a n y , p e r s t i r p e s 
among such i s s u e . 

S e c t i o n 48 ( 5 ) 

W h e r e an i n t e s t a t e d i e s 
l e a v i n g no w i d o w o r i s s u e 
h i s e s t a t e s h a l l go t o h i s 
f a t h e r o r m o t h e r in e q u a l 
s h a r e s i f b o t h a r e living, 
b u t i f e i t h e r o f t h e m i s 
d e a d t h e e s t a t e s h a l l go t o 
the s u r v i v o r . 

S e c t i o n 48 (6) 

W h e r e an i n t e s t a t e d i e s 
l e a v i n g no widow or i s s u e o r 
f a t h e r or m o t h e r h i s e s t a t e 
s h a l l go t o h i s b r o t h e r s and 
s i s t e r s in e q u a l s h a r e s , and 
i f any b r o t h e r or s i s t e r i s 
d e a d t h e c h i l d r e n o f t h e 
d e c e a s e d b r o t h e r o r s i s t e r 
s h a l l t a k e t h e s h a r e t h e i r 
p a r e n t w o u l d h a v e t a k e n i f 
l i v i n g b u t w h e r e t h e o n l y 
p e r s o n s e n t i t l e d a r e 
c h i l d r e n o f d e c e a s e d 
b r o t h e r s and s i s t e r s , t h e y 
shall t a k e a per c a p i t a . 

S e c t i o n 48 ( 4 ) 

Where an I n d i a n d i e s l e a v i n g 
c h i l d r e n , t h e i r s h a r e of t h e 
p r o p e r t y i s d i v i d e d up 
e q u a l l y among t h e m . If one 
c h i l d i s d e a d , t h e s h a r e t h a t 
the c h i l d w o u l d h a v e r e c e i v e d 
i s d i v i d e d e q u a l l y among t h a t 
c h i l d ' s c h i l d r e n . 

S e c t i o n 48 ( 5 ) 

When an I n d i a n d i e s l e a v i n g 
no w i d o w or c h i l d r e n t h e n h i s 
e s t a t e goes to h i s p a r e n t s in 
e q u a l s h a r e s , i f t h e y a r e 
b o t h a l i v e , b u t i f o n e i s 
d e a d , t h e n t h e w h o l e e s t a t e 
g o e s t o t h e one who i s still 
a l i v e . 

S e c t i o n 48 (6) 

When an I n d i a n d i e s l e a v i n g 
n o w i d o w , c h i l d r e n o r 
p a r e n t s , h i s e s t a t e i s d i v d e d 
e q u a l l y among h i s b r o t h e r s 
and s i s t e r s . I f any b r o t h e r 
o r s i s t e r i s d e a d t h e 
c h i l d r e n o f t h a t b r o t h e r o r 
s i s t e r t a k e t h e s h a r e t h a t 
t h e i r p a r e n t s w o u l d h a v e 
t a k e n . If a l l t h e b r o t h e r s 
a n d s i s t e r s a r e d e a d a l l 
t h e i r c h i l d r e n s h a r e t h e 
whole e s t a t e e q u a l l y . 
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S e c t i o n 48 (7) 

W h e r e a n i n t e s t a t e d i e s 
l e a v i n g no w i d o w , i s s u e , 
f a t h e r , m o t h e r , b r o t h e r o r 
s i s t e r , and no c h i l d r e n o f 
a n y deceased b r o t h e r o r 
s i s t e r , h i s e s t a t e s h a l l g o 
t o h i s n e x t - o f - k i n . 

S e c t i o n 48 (8) 

Where the e s t a t e goes t o t h e 
n e x t - o f - k i n i t s h a l l b e 
d i s t r i b u t e d e q u a l l y among 
t h e n e x t - o f - k i n o f e q u a l 
d e g r e e o f c o n s a n g u i n i t y t o 
t h e i n t e s t a t e and t h o s e who 
l e g a l l y r e p r e s e n t them, b u t 
i n n o c a s e s h a l l , 
r e p r e s e n t a t i o n be a d m i t t e d 
a f t e r b r o t h e r s ' and s i s t e r s ' 
c h i l d r e n , and any i n t e r e s t 
i n l a n d i n a r e s e r v e s h a l l 
v e s t in H e r M a j e s t y f o r t h e 
b e n e f i t o f t h e band i f t h e 
n e a r e s t o f k i n o f t h e 
i n t e s t a t e i s more r e m o t e 
t h a n a b r o t h e r or s i s t e r . 

S e c t i o n 48 (9) 

F o r t h e p u r p o s e s o f t h i s 
s e c t i o n , d e g r e e s of k i n d r e d 
s h a l l b e c o m p u t e d b y 
c o u n t i n g u p w a r d f r o m t h e 
i n t e s t a t e t o t h e n e a r e s t 
c o m m o n a n c e s t o r a n d t h e n 
d o w n w a r d t o t h e r e l a t i v e , 
and t h e k i n d r e d of t h e h a l f -
b l o o d s h a l l i n h e r i t e q u a l l y 
w i t h t h o s e o f t h e w h o l e -
b l o o d i n the same d e g r e e . 

S e c t i o n 48 (7) 

When an I n d i a n d i e s l e a v i n g 
no w i d o w , c h i l d r e n , f a t h e r , 
m o t h e r , b r o t h e r or s i s t e r , o r 
c h i l d r e n o f any b r o t h e r o r 
s i s t e r who had d i e d t h e n h i s 
e s t a t e s h a l l go t o h i s n e x t -
o f - k i n ( n e x t c l o s e s t 
r e l a t i v e ) . 

S e c t i o n 48 (8) 

When t h e e s t a t e g o e s t o t h e 
n e x t - o f - k i n i t i s d i v i d e d up 
e q u a l l y among the n e x t - o f - k i n 
w h o a r e e q u a l l y c l o s e 
r e l a t i v e s t o t h e I n d i a n who 
has d i e d . Where one o f t h e 
n e x t - o f - k i n h a s d i e d , t h e n 
h i s s h a r e goes t o w h o e v e r h a s 
t h e l e g a l r i g h t t o i t 
p r o v i d e d t h e y a r e n o t m o r e 
d i s t a n t l y r e l a t e d t h a n 
b r o t h e r s ' o r s i s t e r s ' 
c h i l d r e n . Any l a n d g o e s 
b a c k t o t h e b a n d if t h e 
n e a r e s t o f k i n i s m o r e 
d i s t a n t t h a n a b r o t h e r o r 
s i s t e r . 

S e c t i o n 48 (9) 

F o r t h e p u r p o s e s o f t h i s 
s e c t i o n how c l o s e l y r e l a t e d a 
p e r s o n was t o t h e d e c e a s e d 
I n d i a n i s c a l c u l a t e d b y 
c o u n t i n g u p w a r d t o t h e 
n e a r e s t p e r s o n who w a s a n 
a n c e s t o r t o t h e m b o t h a n d 
then down to the r e l a t i v e . 
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S e c t i o n 48 ( 1 0 ) 

D e s c e n d a n t s and r e l a t i v e s of 
t h e i n t e s t a t e b e g o t t e n 
b e f o r e h i s d e a t h b u t b o r n 
t h e r e a f t e r s h a l l i n h e r i t a s 
i f t h e y had been b o r n i n t h e 
l i f e t i m e o f t h e i n t e s t a t e 
and had s u r v i v e d h i m . 

S e c t i o n 48 ( 1 1 ) 

A l l s u c h e s t a t e a s i s n o t 
d i s p o s e d o f by w i l l s h a l l be 
d i s t r i b u t e d a s i f t h e 
t e s t a t o r had d i e d i n t e s t a t e 
a n d h a d l e f t n o o t h e r 
e s t a t e . 

Section 48 ( 1 2 ) 

No w i d o w i s e n t i t l e d t o 
d o w e r i n t h e l a n d o f h e r 
d e c e a s e d h u s b a n d d y i n g 
i n t e s t a t e , and no husband i s 
e n t i t l e d t o a n e s t a t e b y 
c u r t e s y i n t h e l a n d o f h i s 
d e c e a s e d w i f e so d y i n g , a n d 
t h e r e i s n o c o m m u n i t y o f 
r e a l o r p e r s o n a l p r o p e r t y 
s i t u a t e d on a r e s e r v e . 

S e c t i o n 48 ( 1 3 ) a n d ( 1 4 ) 
[ R e p e a l e d , 1 9 8 5 , c . 2 7 , s 9 ] 
"Widow" i n c l u d e s "widower" 

S e c t i o n 48 ( 1 0 ) 

D e s c e n d e n t s a n d r e l a t i v e s o f 
t h e I n d i a n w h o w e r e 
c o n c i e v e d , b u t n o t b o r n when 
he d i e d , s h a l l i n h e r i t as i f 
they had b e e n b o r n d u r i n g the 
I n d i a n ' s l i f e t i m e . 

S e c t i o n 48 ( 1 1 ) 

I f an I n d i a n ' s w i l l d o e s n o t 
c o v e r h i s w h o l e e s t a t e what 
i s l e f t i s d i s t r i b u t e d as i f 
the I n d i a n had d i e d w i t h o u t a 
w i l l and had no o t h e r e s t a t e . 

S e c t i o n 48 ( 1 2 ) 

The E n g l i s h l a w o f dower and 
c u r t e s y w h e r e b y e i t h e r spouse 
w o u l d i n h e r i t o n e - t h i r d o f 
h i s / h e r l a n d I f h e / s h e d i e d 
w i t h o u t a w i l l does not a p p l y 
t o I n d i a n s . T h e r e i s no 
r e a l o r p e r s o n a l p r o p e r t y 
s i t u a t e d o n r e s e r v e t h a t i s 
owned i n c o m m o n by h u s b a n d 
a n d w i f e e a c h h a v i n g a n 
u n d i v i d e d o n e - h a l f i n t e r e s t 
by reason o f m a r r i a g e . 

S e c t i o n ( 1 3 ) a n d (14) 
[ R e p e a l e d , 19 8 5 , c . 2 7 , s9 ] 
"Widow" i n c l u d e s "widower" 
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S e c t i o n 48 (15) 

T h i s s e c t i o n a p p l i e s i n 
r e s p e c t o f a n i n t e s t a t e 
w o m a n a s i t a p p l i e s i n 
r e s p e c t o f a n i n t e s t a t e 
m a l e , and f o r t h e p u r p o s e s 
o f t h i s s e c t i o n t h e w o r d 
"widow" i n c l u d e s "widower". 

S e c t i o n 48 ( 1 6 ) 

I n t h i s s e c t i o n " c h i l d " 
i n c l u d e s a c h i l d born in or 
o u t o f w e d l o c k , a l e g a l l y 
a d o p t e d c h i l d and a c h i l d 
a d o p t e d i n a c c o r d a n c e w i t h 
I n d i a n custom. 

S e c t i o n 49 

A person who c l a i m s t o be 
e n t i t l e d t o p o s s e s s i o n o r 
o c c u p a t i o n o f l a n d s in a 
r e s e r v e by d e v i s e or d e s c e n t 
s h a l l be deemed not t o be i n 
l a w f u l p o s s e s s i o n o r 
o c c u p a t i o n o f t h a t l a n d 
u n t i l t h e p o s s e s s i o n i s 
a p p r o v e d by the M i n i s t e r . 

S e c t i o n 50 (1) 

A p e r s o n who i s not e n t i t l e d 
t o r e s i d e on a r e s e r v e d o e s 
n o t by d e v i s e o r d e s c e n t 
a c q u i r e a r i g h t t o 
p o s s e s s i o n o r o c c u p a t i o n o f 
land i n that r e s e r v e . 

S e c t i o n 48 (15) 

T h i s s e c t i o n a p p l i e s t o b o t h 
a woman and man d y i n g w i t h o u t 
a w i l l , and where "widow" i s 
u s e d i t c a n mean " w i d o w e r " 
w i t h o u t c h a n g i n g t h e meaning 
o f the s e c t i o n . 

S e c t i o n 48 (16) 

T h i s s e c t i o n r e f l e c t s t h e 
c h a n g e i n t h e 1985 amendment 
t o t h e Indian Act t o t h e 
d e f i n i t i o n of "child" w h i c h 
now i n c l u d e s a c h i l d b o r n i n 
o r o u t o f w e d l o c k , a l e g a l l y 
a d o p t e d I n d i a n o r n o n - I n d i a n 
c h i l d , and an I n d i a n or n o n -
I n d i a n c h i l d a d o p t e d u n d e r 
I n d i a n c u s t o m . 

S e c t i o n 49 

A p e r s o n who c l a i m s t h a t he 
h a s a r i g h t t o a p i e c e o f 
r e s e r v e l a n d as h i s s h a r e o f 
t h e e s t a t e o f a d e c e a s e d 
I n d i a n d o e s not h a v e l a w f u l 
p o s s e s s i o n u n t i l t h e M i n i s t e r 
g i v e s h i s a p p r o v a l . 

S e c t i o n 50 (1) 

A p e r s o n n o t e n t i t l e d t o 
reside on a r e s e r v e c a n n o t 
i n h e r i t t h e r i g h t t o a p i e c e 

o f r e s e r v e l a n d f r o m a 
d e c e a s e d I n d i a n ' s e s t a t e . 
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S e c t i o n 50 ( 2 ) 

Where a r i g h t t o p o s s e s s i o n 
o r o c c u p a t i o n o f l a n d i n a 
r e s e r v e p a s s e s by d e v i s e o r 
d e s c e n t t o a p e r s o n who i s 
n o t e n t i t l e d t o r e s i d e on a 
r e s e r v e , t h a t r i g h t s h a l l be 
o f f e r e d f o r s a l e by t h e 
s u p e r i n t e n d e n t t o t h e 
h i g h e s t b i d d e r among p e r s o n s 
who a r e e n t i t l e d t o r e s i d e 
o n t h e r e s e r v e a n d t h e 
p r o c e e d s o f t h e s a l e s h a l l 
be p a i d t o t h e d e v i s e e o r 
d e s c e n d a n t , as t h e c a s e may 
b e . 

S e c t i o n 50 ( 3 ) 

Where no t e n d e r i s r e c e i v e d 
w i t h i n s i x m o n t h s o r s u c h 
f u r t h e r p e r i o d a s t h e 
M i n i s t e r may d i r e c t a f t e r 
t h e d a t e when t h e r i g h t t o 
p o s s e s s i o n o r o c c u p a t i o n i s 
o f f e r e d f o r s a l e u n d e r 
S u b s e c t i o n ( 2 ) , t h e r i g h t 
s h a l l r e v e r t t o t h e b a n d 
f r e e f r o m a n y c l a i m o n t h e 
p a r t o f t h e d e v i s e e o r 
d e s c e n d a n t , s u b j e c t t o t h e 
p a y m e n t , a t t h e d i s c r e t i o n 
o f t h e M i n i s t e r , t o t h e 
d e v i s e e o r d e s c e n d a n t , from 
t h e f u n d s o f t h e b a n d , o f 
s u c h c o m p e n s a t i o n f o r 
p e r m a n e n t i m p r o v e m e n t s a s 
t h e M i n i s t e r may d e t e r m i n e . 

S e c t i o n 50 ( 2 ) 

I f , by w i l l a n I n d i a n 
a t t e m p t s t o g i v e t h e l a w f u l 
p o s s e s s i o n o f a p i e c e o f 
r e s e r v e l a n d t o a p e r s o n n o t 
e n t i t l e d t o r e s i d e o n a 
r e s e r v e , t h e n t h e Department 
shal l s e l l t h e land t o t h e 
h i g h e s t b i d d e r among the band 
m e m b e r s , a n d g i v e t h e 
p r o c e e d s t o t h e p e r s o n who 
o b t a i n e d r i g h t s t o t h e 
r e s e r v e l a n d u n d e r a w i l l , 
b u t d i d n o t h a v e t h e r i g h t t o 
live on r e s e r v e l a n d . 

S e c t i o n 50 ( 3 ) 

I f no b i d i s r e c e i v e d w i t h i n 
s i x m o n t h s ( o r a l o n g e r 
p e r i o d , i f d i r e c t e d by t h e 
M i n i s t e r ) f r o m t h e t i m e t h e 
l a n d was p u t u p f o r s a l e , 

t h e n t h e l a n d g o e s b a c k t o 
t h e b a n d . The M i n i s t e r can, 
I f he w i s h e s , pay t h e p e r s o n 
who i n h e r i t e d t h e l a n d by 
w i l l , but was not e n t i t l e d t o 
r e s i d e o n r e s e r v e l a n d , any 
c o m p e n s a t i o n f r o m t h e b a n d 
f u n d s f o r m a j o r improvements 
done on and t o t h e l a n d . 
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S e c t i o n 50 (4) 

The p u r c h a s e r of a r i g h t t o 
p o s s e s s i o n or o c c u p a t i o n o f 
l a n d u n d e r S u b s e c t i o n ( 2 ) 
s h a l l be deemed not to be i n 
l a w f u l p o s s e s s i o n o r 
o c c u p a t i o n of the land u n t i l 
t h e p o s s e s s i o n i s a p p r o v e d 
by t h e M i n i s t e r . 

S e c t i o n 50 (4) 

A p e r s o n who b i d s f o r t h e 
l a n d p u r s u a n t t o S u b s e c t i o n 
( 2 ) d o e s n o t o b t a i n a l e g a l 
r i g h t or l a w f u l p o s s e s s i o n t o 
t h e l a n d u n t i l the p o s s e s s i o n 
i s a p p r o v e d by the M i n i s t e r . 

MENTALLY INCOMPETENT INDIANS 

S e c t i o n 51 (1) 

S u b j e c t to t h i s s e c t i o n , a l l 
j u r i s d i c t i o n and a u t h o r i t y 
i n r e l a t i o n to the p r o p e r t y 
o f m e n t a l l y i n c o m p e t e n t 
I n d i a n s i s v e s t e d 
e x c l u s i v e l y i n t h e M i n i s t e r . 

" m e n t a l l y I n c o m p e t e n t 
I n d i a n " means an I n d i a n 
who p u r s u a n t t o the l a w s o f 
t h e p r o v i n c e i n w h i c h h e 
r e s i d e s , has been f o u n d t o 
be m e n t a l l y d e f e c t i v e o r 
i n c o m p e t e n t f o r the p u r p o s e s 
of any laws of that p r o v i n c e 
p r o v i d i n g f o r t h e 
a d m i n i s t r a t i o n of e s t a t e s o f 
m e n t a l l y d e f e c t i v e o r 
Incompetent p e r s o n s . 

S e c t i o n 51 (1) 

The M i n i s t e r has c o m p l e t e 
c o n t r o l o v e r the p r o p e r t y o f 
an I n d i a n who i s " m e n t a l l y 
i n c o m p e t e n t " 

" m e n t a l l y incompetent I n d i a n " 
means an I n d i a n who p u r s u a n t 
t o t h e l a w s o f t h e p r o v i n c e 
i n which he r e s i d e s , has been 
f o u n d t o b e m e n t a l l y 
d e f e c t i v e o r i n c o m p e t e n t f o r 
t h e p u r p o s e s o f any l a w s o f 
t h a t p r o v i n c e p r o v i d i n g f o r 
t h e a d m i n i s t r a t i o n of e s t a t e s 
o f m e n t a l l y d e f e c t i v e o r 
i n c o m p e t e n t p e r s o n s . 



71 

S e c t i o n 51 ( 2 ) 

W i t h o u t r e s t r i c t i n g t h e 
g e n e r a l i t y o f S u b s e c t i o n 
( 1 ) , t h e M i n i s t e r may 

(a) a p p o i n t p e r s o n s t o 
a d m i n i s t e r t h e e s t a t e s o f 
m e n t a l l y i n c o m p e t e n t 
I n d i a n s ; 

(b) o r d e r t h a t any p r o p e r t y 
o f a m e n t a l l y I n c o m p e t e n t 
I n d i a n s h a l l b e s o l d , 
l e a s e d , a l i e n a t e d , 
m o r t g a g e d , d i s p o s e d o f o r 
o t h e r w i s e d e a l t w i t h f o r t h e 
p u r p o s e o f 

( i ) p a y i n g h i s d e b t s or 
e n g a g e m e n t s , 

( i i ) d i s c h a r g i n g 
e n c u m b e r a n c e s o n h i s 
p r o p e r t y , 

( i l l ) p a y i n g d e b t s o r 
e x p e n s e s i n c u r r e d f o r h i s 
m a i n t e n a n c e o r o t h e r w i s e 
f o r h i s b e n e f I t o r 

( l v ) p a y i n g or p r o v i d i n g 
f o r t h e e x p e n s e s o f 
f u t u r e m a i n t e n a n c e ; and 

(c) m a k e s u c h o r d e r s a n d 
g i v e s u c h d i r e c t i o n s a s he 
c o n s i d e r s n e c e s s a r y t o 
s e c u r e t h e satisfactory 
management of the e s t a t e s o f 
m e n t a l l y I n c o m p e t e n t 
I n d i a n s . 

S e c t i o n 51 ( 2 ) 

The M i n i s t e r c a n d o t h e 
f o l l o w i n g : 

( a ) a p p o i n t s o m e o n e t o l o o k 
a f t e r t h e m e n t a l l y 
I n c o m p e t e n t I n d i a n ' s p r o p e r t y 

(b) o r d e r t h e m e n t a l l y 
I n c o m p e t e n t I n d i a n ' s p r o p e r t y 
be s o l d , l e a s e d , a l i e n a t e d , 
m o r t g a g e d , o r d i s p o s e d of i n 
some o t h e r way t o 

pay h i s r e a l a n d p e r s o n a l 
p r o p e r t y d e b t s , and In o r d e r 
t o pay the p r e s e n t and f u t u r e 
c o s t s o f h i s c a r e ; and 

(c) t h e M i n i s t e r can a l s o do 
w h a t e v e r i s n e c e s s a r y t o 
e n s u r e t h e p r o p e r management 
of the m e n t a l l y i n c o m p e t e n t 
I n d i a n ' s p r o p e r t y . 
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S e c t i o n 51 (3) 

The M i n i s t e r may o r d e r t h a t 
any p r o p e r t y s i t u a t e d o f f a 
r e s e r v e and b e l o n g i n g t o a 
m e n t a l l y Incompetent I n d i a n 
s h a l l be d e a l t w i t h u n d e r 
t h e l a w s of the p r o v i n c e i n 
w h i c h t h e p r o p e r t y i s 
s i t u a t e d . 

S e c t i o n 51 (3) 

I f t h e I n d i a n h a s p r o p e r t y 
w h i c h i s o f f r e s e r v e , t h e 
M i n i s t e r can o r d e r t h a t t h a t 
p r o p e r t y s h o u l d be d e a l t w i t h 
under the r e l e v a n t p r o v i n c i a l 
l a w . 

GUARDIANSHIP 

S e c t i o n 52 

The M i n i s t e r may a d m i n i s t e r 
o r p r o v i d e f o r t h e 
a d m i n i s t r a t i o n o f a n y 
p r o p e r t y t o w h i c h i n f a n t 
c h i l d r e n o f I n d i a n s a r e 
e n t i t l e d , and may a p p o i n t 
g u a r d i a n s for such p u r p o s e s . 

S e c t i o n 52 

The M i n i s t e r c a n l o o k a f t e r 
t h e p r o p e r t y of a c h i l d u n d e r 
t h e a g e o f m a j o r i t y o r 
a p p o i n t a g u a r d i a n to do s o . 

MANAGEMENT OF RESERVES AND 
SURRENDERED LANDS 

S e e , " A d m i n i s t r a t i v e S e r v i c e s Fees Order", C . R . C . 1 9 7 8 , c . 9 4 7 . 

S e c t i o n 53 (1) 

The M i n i s t e r o r a p e r s o n 
a p p o i n t e d by h i m f o r t h e 
p u r p o s e may manage, s e l l , 
l e a s e o r o t h e r w i s e d i s p o s e 
o f s u r r e n d e r e d l a n d s i n 
accordance with t h i s Act and 
t h e terms of the s u r r e n d e r . 

S e c t i o n 53 (1) 

T h e M i n i s t e r , o r h i s 
r e p r e s e n t a t i v e , c a n d o 
w h a t e v e r i s n e c e s s a r y t o 
m a n a g e , s e l l , l e a s e 
surrendered l a n d s a c c o r d i n g 
t o t h e t e r m s o f t h e 
s u r r e n d e r . 
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S e c t i o n 53 ( 2 ) 

Where the o r i g i n a l p u r c h a s e r 
o f s u r r e n d e r e d l a n d s i s dead 
a n d t h e h e i r , a s s i g n e e o r 
d e v i s e e o f t h e o r i g i n a l 
p u r c h a s e r a p p l i e s f o r a 
g r a n t o f t h e l a n d s , t h e 
M i n i s t e r may, upon r e c e i p t 
o f p r o o f i n s u c h m a n n e r a s 
he d i r e c t s a n d r e q u i r e s i n 
s u p p o r t o f any c l a i m f o r t h e 
g r a n t a n d u p o n b e i n g 
s a t i s f i e d t h a t the c l a i m has 
b e e n e q u i t a b l y a n d j u s t l y 
e s t a b l i s h e d a l l o w the c l a i m 
a n d a u t h o r i z e a g r a n t t o 
i s s u e a c c o r d i n g l y . 

S e c t i o n 53 ( 2 ) 

T h e M i n i s t e r c a n , u p o n 
r e c e i p t o f p r o o f of t h e c l a i m 
o f t h e o r i g i n a l p u r c h a s e r , 
g r a n t t h e s u r r e n d e r e d l a n d s 
t o h i s h e i r . 

S e c t i o n 53 ( 3 ) 

No p e r s o n who i s a p p o i n t e d 
t o m a n a g e , s e l l , l e a s e o r 
o t h e r w i s e d i s p o s e o f 
s u r r e n d e r e d l a n d s or who i s 
an o f f i c e r o r s e r v a n t o f H e r 
M a j e s t y e m p l o y e d i n t h e 
D e p a r t m e n t may, e x c e p t w i t h 
t h e a p p r o v a l o f t h e G o v e r n o r 
in C o u n c i l , a c q u i r e d i r e c t l y 
o r i n d i r e c t l y any i n t e r e s t 
i n s u r r e n d e r e d l a n d s . 

S e c t i o n 53 ( 3 ) 

No p e r s o n who i s e m p l o y e d by 
t h e D e p a r t m e n t c a n f o r 
h i m s e l f b u y o r l e a s e 
s u r r e n d e r e d l a n d s w i t h o u t 
f e d e r a l c a b i n e t ' s a p p r o v a l . 
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S e c t i o n 54 

Where s u r r e n d e r e d l a n d s have 
b e e n a g r e e d t o be s o l d o r 
o t h e r w i s e d i s p o s e d o f and 
l e t t e r s p a t e n t r e l a t i n g 
t h e r e t o have not i s s u e d , o r 
where sur rendered l a n d s h a v e 
b e e n l e a s e d , t h e p u r c h a s e r , 
l e a s e e o r o t h e r p e r s o n 
h a v i n g an i n t e r e s t i n t h e 
s u r r e n d e r e d l a n d s may, w i t h 
t h e a p p r o v a l o f t h e 
M i n i s t e r , a s s i g n h i s 
i n t e r e s t in the s u r r e n d e r e d 
l a n d s o r a p a r t t h e r e o f t o 
any o t h e r person. 

S e c t i o n 55 (1) 

T h e r e s h a l l be k e p t i n t h e 
Department a r e g i s t e r , t o be 
k n o w n a s t h e S u r r e n d e r e d 
L a n d s R e g i s t e r , i n w h i c h 
s h a l l be entered p a r t i c u l a r s 
i n connection wi th any l e a s e 
o r o t h e r d i s p o s i t i o n o f 
s u r r e n d e r e d l a n d s by t h e 
M i n i s t e r or any a s s i g n m e n t 
t h e r e o f . 

S e c t i o n 55 (2) 

A c o n d i t i o n a l a s s i g n m e n t 
s h a l l not be r e g i s t e r e d . 

S e c t i o n 55 (3) 

R e g i s t r a t i o n o f a n 
a s s i g n m e n t may be r e f u s e d 
u n t i l proof of i t s e x e c u t i o n 
has been f u r n i s h e d . 

S e c t i o n 54 

When a person has a r r a n g e d t o 
buy s u r r e n d e r e d l a n d s , a n d 
t h e r e has been no g r a n t o f 
p o s s e s s i o n g i v e n , o r w h e r e 
t h o s e l a n d s have been l e a s e d 
t h e p e r s o n o b t a i n i n g a n 
i n t e r e s t i n t h e l a n d , i n 
e i t h e r c a s e , can s e l l or g i v e 
h i s r i g h t t o buy o r l e a s e t h e 
l a n d to someone e l s e p r o v i d e d 
t h e M i n i s t e r a g r e e s . 

S e c t i o n 55 (1) 

The D e p a r t m e n t s h a l l k e e p a 
r e c o r d c a l l e d t h e 
" S u r r e n d e r e d L a n d s R e g i s t e r " 
w h e r e a l l t h e d e t a i l s 
i n v o l v i n g s u r r e n d e r e d l a n d s 
a r e r e c o r d e d . 

S e c t i o n 55 (2) 

A c o n d i t i o n a l a s s i g n m e n t 
cannot be r e g i s t e r e d . 

S e c t i o n 55 (3) 

An a s s i g n m e n t may be r e f u s e d 
r e g i s t r a t i o n u n t i l the p e r s o n 
s u b m i t t i n g i t p r o v i d e s p r o o f 
t h a t i t h a s b e e n p r o p e r l y 
s i g n e d and c o m p l e t e d . 
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S e c t i o n 55 (4) 

An a s s i g n m e n t r e g i s t e r e d 
under t h i s s e c t i o n i s v a l i d 
a g a i n s t an u n r e g i s t e r e d 
a s s i g n m e n t or an a s s i g n m e n t 
s u b s e q u e n t l y r e g i s t e r e d . 

S e c t i o n 56 

W h e r e a n a s s i g n m e n t i s 
r e g i s t e r e d t h e r e s h a l l be 
e n d o r s e d on t h e o r i g i n a l 
c o p y t h e r e o f a c e r t i f i c a t e 
o f r e g i s t r a t i o n s i g n e d by 
t h e M i n i s t e r o r by t h e 
o f f i c e r o f t h e D e p a r t m e n t 
a u t h o r i z e d by h i m t o s i g n 
s u c h c e r t i f i c a t e s . 

S e c t i o n 55 ( 4 ) 

A r e g i s t e r e d a s s i g n m e n t s h a l l 
b e v a l i d a g a i n s t a l l 
u n r e g i s t e r e d a s s i g n m e n t s o r 
an a s s i g n m e n t s u b s e q u e n t l y 
r e g i s t e r e d . 

S e c t i o n 56 

A f t e r an a s s i g n m e n t has b e e n 
r e g i s t e r e d t h e M i n i s t e r o r 
D e p a r t m e n t o f f i c i a l s h a l l 
s i g n t h e o r i g i n a l copy o f t h e 
c e r t i f i c a t e o f r e g i s t r a t i o n . 

S e c t i o n 57 

The G o v e r n o r i n C o u n c i l may 
make r e g u l a t i o n s 

( a ) a u t h o r i z i n g t h e 
M i n i s t e r t o g r a n t l i c e n c e s 
t o c u t t i m b e r on s u r r e n d e r e d 
l a n d s o r , w i t h t h e c o n s e n t 
o f t h e c o u n c i l o f t h e b a n d , 
on r e s e r v e l a n d s ; 

S e c t i o n 57 

The f e d e r a l c a b i n e t can make 
r e g u l a t i o n s 

(a) g i v i n g t h e M i n i s t e r 
p o w e r t o g r a n t t i m b e r 
l i c e n c e s on s u r r e n d e r e d l a n d s 

w i t h o u t t h e b a n d ' s c o n s e n t ; 
a s w e l l as t h e power to g r a n t 
t i m b e r l i c e n c e s on r e s e r v e 
l a n d s w i t h a b a n d c o u n c i l ' s 
c o n s e n t . 

S e e , " I n d i a n T imber R e g u l a t i o n s " , C . R . C . 1 9 8 7 , c . 9 6 1 . 

( b ) i m p o s i n g t e r m s , 
c o n d i t i o n s and r e s t r i c t i o n s 
w i t h r e s p e c t to the e x e r c i s e 
o f r i g h t s by l i c e n c e s 
g r a n t e d under P a r a g r a p h ( a ) ; 

( b ) g i v e i n s t r u c t i o n s on how 
t h e t i m b e r l i c e n s e c a n be 
u s e d and how l o n g t h e y a r e 
v a l i d . 
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(c) p r o v i d i n g f o r t h e 
d i s p o s i t i o n o f s u r r e n d e r e d 
m i n e s a n d m i n e r a l s 
u n d e r l y i n g l a n d s i n a 
r e s e r v e ; 

( c ) p r o v i d i n g f o r t h e s a l e 
a n d m i n i n g o f s u r r e n d e r e d 
m i n e s a n d m i n e r a l s u n d e r 
r e s e r v e lands ; 

S e e , "Indian M i n i n g R e g u l a t i o n s " , C . R . C . 1 9 7 8 , c . 9 5 6 . 

(d) p r e s c r i b i n g the p e n a l t y 
not e x c e e d i n g one h u n d r e d 
d o l l a r s or i m p r i s o n m e n t f o r 
a t e r m o f t h r e e m o n t h s , o r 
b o t h , that may be imposed on 
s u m m a r y c o n v i c t i o n f o r 
v i o l a t i o n o f any r e g u l a t i o n 
made under t h i s s e c t i o n ; and 

( e ) p r o v i d i n g f o r t h e 
s e i z u r e and f o r f e i t u r e o f 
any t imber or m i n e r a l s t a k e n 
i n v i o l a t i o n o f a n y 

r e g u l a t i o n made u n d e r t h i s 
s e c t i o n . 

S e c t i o n 58 (1) 

Where l a n d i n a r e s e r v e i s 
u n c u l t i v a t e d o r u n u s e d , t h e 
M i n i s t e r m a y , w i t h t h e 
c o n s e n t o f t h e c o u n c i l o f 
t h e band, 

(d) e s t a b l i s h i n g the p e n a l t y 
f o r b r e a k i n g t h e r e g u l a t i o n s 
w h e r e t h e f i n e d o e s n o t 
e x c e e d $ 1 0 0 . 0 0 o r a p r i s o n 
t e r m o f t h r e e m o n t h s ; o r 
b o t h ; and 

( e ) p r o v i d i n g f o r t h e 
s e i z u r e a n d f o r f e i t u r e o f 
t i m b e r o r m i n e r a l s t a k e n 
a g a i n s t t h e r e g u l a t i o n s . 

S e c t i o n 58 ( 1 ) 

Where r e s e r v e l a n d i s unused 
o r u n c u l t i v a t e d t h e M i n i s t e r 
can w i t h t h e b a n d c o u n c i l ' s 
c o n s e n t , 
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{ S e c t i o n 58 ( 1 ) c o n t ' d ) 

( a ) I m p r o v e o r c u l t i v a t e 
such l a n d and e m p l o y p e r s o n s 
t h e r e f o r , a n d a u t h o r i z e and 
d i r e c t the e x p e n d i t u r e of so 
much o f t h e c a p i t a l f u n d s o f 
t h e b a n d a s h e c o n s i d e r s 
n e c e s s a r y f o r s u c h 
i m p r o v e m e n t o r c u l t i v a t i o n 
i n c l u d i n g t h e p u r c h a s e o f 
s u c h s t o c k , m a c h i n e r y o r 
m a t e r i a l o r f o r t h e 
e m p l o y m e n t o f s u c h l a b o u r as 
t h e M i n i s t e r c o n s i d e r s 
n e c e s s a r y ; 

( b ) w h e r e t h e land i s i n 
l a w f u l p o s s e s s i o n o f a n y 
i n d i v i d u a l , g r a n t a l e a s e of 
s u c h l a n d f o r a g r i c u l t u r a l 
o r g r a z i n g p u r p o s e s o r f o r 
any p u r p o s e t h a t Is f o r t h e 
b e n e f i t o f t h e p e r s o n i n 
p o s s e s s i o n ; and 

( c ) w h e r e t h e l a n d i s n o t 
i n l a w f u l p o s s e s s i o n of any 
i n d i v i d u a l , g r a n t f o r t h e 
b e n e f i t of t h e band a l e a s e 
o f s u c h l a n d f o r 
a g r i c u l t u r a l o r g r a z i n g 
p u r p o s e s . 

( S e c t i o n 58 (1) c o n t ' d ) 

(a) c u l t i v a t e t h e l a n d by 
h i r i n g p e r s o n s to do the work 
a n d a u t h o r i z i n g t h e use o f a 
b a n d ' s c a p i t a l f u n d s , as he 
t h i n k s i s n e c e s s a r y , f o r t h e 
i m p r o v e m e n t w h i c h i n c l u d e s 
t h e p u r c h a s e of machinery and 
l i v e s t o c k ; 

(b) I f an i n d i v i d u a l h o l d s 
t h e l a n d in l a w f u l p o s s e s s i o n 
t h e M i n i s t e r c a n g r a n t a n 
a g r i c u l t u r a l or g r a z i n g l e a s e 
o r f o r any o t h e r purpose t h a t 
i s o f b e n e f i t t o t h a t p e r s o n 
i n p o s s e s s i o n . 

( c ) i f no one h o l d s the l a n d 
I n l a w f u l p o s s e s s i o n t h e 
M i n i s t e r c a n g r a n t 
a g r i c u l t u r a l or g r a z i n g l e a s e 
f o r t h e band's b e n e f i t . 
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( c ) p r o v i d i n g f o r t h e 
d i s p o s i t i o n o f s u r r e n d e r e d 
m i n e s a n d m i n e r a l s 
u n d e r l y i n g l a n d s i n a 
r e s e r v e ; 

( c ) p r o v i d i n g f o r t h e s a l e 
a n d m i n i n g o f s u r r e n d e r e d 
m i n e s a n d m i n e r a l s u n d e r 
r e s e r v e lands ; 

S e e , "Indian M i n i n g R e g u l a t i o n s " , C . R . C . 1 9 7 8 , c . 9 5 6 . 

(d) p r e s c r i b i n g the p e n a l t y 
n o t e x c e e d i n g one h u n d r e d 
d o l l a r s or i m p r i s o n m e n t f o r 
a t e r m of t h r e e m o n t h s , o r 
b o t h , that may be imposed on 
s u m m a r y c o n v i c t i o n f o r 
v i o l a t i o n of any r e g u l a t i o n 
made under t h i s s e c t i o n ; and 

( e ) p r o v i d i n g f o r t h e 
s e i z u r e and f o r f e i t u r e o f 
any t imber or minerals t a k e n 
i n v i o l a t i o n o f a n y 

r e g u l a t i o n made u n d e r t h i s 
s e c t i o n . 

S e c t i o n 58 (1) 

Where l a n d i n a r e s e r v e i s 
u n c u l t i v a t e d o r u n u s e d , t h e 
M i n i s t e r m a y , w i t h t h e 

c o n s e n t o f t h e council of 
t h e band, 

(d) e s t a b l i s h i n g the p e n a l t y 
f o r b r e a k i n g t h e r e g u l a t i o n s 
w h e r e t h e f i n e d o e s n o t 
e x c e e d $ 1 0 0 . 0 0 o r a p r i s o n 
t e r m o f t h r e e m o n t h s ; o r 
b o t h ; and 

( e ) p r o v i d i n g f o r t h e 
s e i z u r e a n d f o r f e i t u r e o f 
t i m b e r o r m i n e r a l s t a k e n 
a g a i n s t t h e r e g u l a t i o n s . 

S e c t i o n 58 ( 1 ) 

Where r e s e r v e l a n d i s unused 
o r u n c u l t i v a t e d t h e M i n i s t e r 
c a n w i t h t h e b a n d c o u n c i l ' s 
c o n s e n t , 



78 

S e c t i o n 58 (2) 

Out of the p r o c e e d s d e r i v e d 
f r o m t h e I m p r o v e m e n t o r 
c u l t i v a t i o n o f l a n d s 
p u r s u a n t t o P a r a g r a p h 
( 1 ) ( b ) , a r e a s o n a b l e r e n t 
s h a l l b e p a i d t o t h e 
i n d i v i d u a l I n l a w f u l 
p o s s e s s i o n o f t h e l a n d s o r 
any p a r t t h e r e o f , a n d t h e 
r e m a i n d e r o f t h e p r o c e e d s 
s h a l l be p l a c e d t o t h e 
c r e d i t of t h e b a n d , b u t i f 
Improvements are made on t h e 
l a n d s o c c u p i e d b y a n 
i n d i v i d u a l , the M i n i s t e r may 
d e d u c t t h e v a l u e o f s u c h 
i m p r o v e m e n t s f r o m t h e r e n t 
p a y a b l e to such i n d i v i d u a l 
under t h i s s u b s e c t i o n . 

S e c t i o n 58 (3) 

The M i n i s t e r may l e a s e f o r 
t h e b e n e f i t of any I n d i a n 
upon h i s a p p l i c a t i o n f o r t h e 
p u r p o s e , t h e l a n d o f w h i c h 
he i s l a w f u l l y i n p o s s e s s i o n 
w i t h o u t t h e l a n d b e i n g 
s u r r e n d e r e d . 

S e c t i o n 58 (4) 

N o t w i t h s t a n d i n g a n y t h i n g In 
t h i s A c t , t h e M i n i s t e r m a y , 
w i t h o u t a s u r r e n d e r 

( a ) d i s p o s e o f w i l d g r a s s 
o r dead or f a l l e n t i m b e r , 
and 

S e c t i o n 58 (2) 

Out of the moneys e a r n e d from 
l a n d s h e l d i n l a w f u l 
p o s s e s s i o n by an i n d i v i d u a l a 
r e a s o n a b l e r e n t s h a l l be p a i d 
t o t h e i n d i v i d u a l in l a w f u l 
p o s s e s s i o n , and the r e m a i n d e r 
s h a l l g o t o t h e b a n d ; 
h o w e v e r , i f I m p r o v e m e n t s a r e 
made t o t h e l a n d , t h e n t h e 
v a l u e of the i m p r o v e m e n t s c a n 
be d e d u c t e d f r o m t h e r e n t 
p a y a b l e to the i n d i v i d u a l . 

S e c t i o n 58 (3) 

The M i n i s t e r can l e a s e l a n d 
h e l d In l a w f u l p o s s e s s i o n by 
a n I n d i a n who a p p l i e s f o r 
s u c h a l e a s e w i t h o u t t h e r e 
b e i n g a s u r r e n d e r . 

S e c t i o n 58 (4) 

The M i n i s t e r c a n , w i t h o u t a 
s u r r e n d e r 

(a) d i s p o s e of w i l d g r a s s or 
dead or f a l l e n timber , and 
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(b) w i t h the c o n s e n t of t h e 
c o u n c i l o f the band, d i s p o s e 
o f s a n d , g r a v e l , c l a y and 
o t h e r n o n - m e t a l l i c 
s u b s t a n c e s u p o n o r u n d e r 
l a n d s I n a r e s e r v e , o r , 
where such c o n s e n t cannot be 
o b t a i n e d w i t h o u t u n d u e 
d i f f i c u l t y o r d e l a y , may 
i s s u e t e m p o r a r y p e r m i t s f o r 
t h e t a k i n g o f s a n d , g r a v e l , 
c l a y and o t h e r n o n - m e t a l l i e 
s u b s t a n c e s u p o n o r u n d e r 
l a n d s i n a r e s e r v e , 
r e n e w a b l e o n l y w i t h t h e 
c o n s e n t o f t h e c o u n c i l o f 
the b a n d , 

a n d t h e p r o c e e d s o f s u c h 
t r a n s a c t i o n s s h a l l b e 
c r e d i t e d t o b a n d f u n d s o r 
s h a l l be d i v i d e d between t h e 
b a n d a n d t h e i n d i v i d u a l 
I n d i a n s i n l a w f u l p o s s e s s i o n 
o f t h e l a n d s i n such s h a r e s 
a s t h e M i n i s t e r m a y 
d e t e r m i n e . 

S e c t i o n 59 

T h e M i n i s t e r may, w i t h t h e 
c o n s e n t o f t h e c o u n c i l o f 
a band, 

(a) r e d u c e o r a d j u s t t h e 
a m o u n t p a y a b l e t o H e r 
M a j e s t y I n r e s p e c t o f a 
s a l e , l e a s e o r o t h e r 
d i s p o s i t i o n o f s u r r e n d e r e d 
l a n d s o r a l e a s e o r o t h e r 
d i s p o s i t i o n o f l a n d s In a 
r e s e r v e o r t h e r a t e o f t h e 
i n t e r e s t p a y a b l e t h e r e o n ; 
and 

( b ) w i t h t h e band c o u n c i l ' s 
c o n s e n t d i s p o s e o f s a n d , 
g r a v e l and o t h e r n o n - m e t a l l i c 
m a t e r i a l on r e s e r v e l a n d s . 
I f c o n s e n t I s d i f f i c u l t t o 

o b t a i n , then t h e M i n i s t e r can 
g i v e t e m p o r a r y p e r m i t s t o 
p e o p l e t o t a k e t h i s m a t e r i a l 
f r o m t h e r e s e r v e . T h e 
t e m p o r a r y p e r m i t s c a n n o t be 
r e n e w e d u n l e s s t h e b a n d 
c o u n c i l a g r e e s . 

The moneys e a r n e d f rom t h e s e 
a r r a n g e m e n t s s h a l l be p a i d 
e i t h e r i n t o b a n d f u n d s , o r 
d i v i d e d between t h e band and 
t h e i n d i v i d u a l I n d i a n s who 
h o l d t h e l a n d I n l a w f u l 
p o s s e s s i o n as t h e M i n i s t e r 
may d e c i d e . 

S e c t i o n 59 

I f t h e b a n d c o u n c i l a g r e e s , 
t h e M i n i s t e r can 

(a) a l t e r t h e amount p a y a b l e 
f o r t h e s a l e o r l e a s e o f 
s u r r e n d e r e d l a n d s and r e s e r v e 
l a n d s o r t h e i n t e r e s t r a t e 
p a y a b l e ; and 
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( b ) r e d u c e or a d j u s t t h e 
amount p a y a b l e t o t h e b a n d 
by an I n d i a n In r e s p e c t of a 
l o a n made to t h e I n d i a n f r o m 
band f u n d s . 

S e c t i o n 60 (1) 

The Governor i n C o u n c i l may 
a t t h e r e q u e s t o f a b a n d 
g r a n t to t h e band t h e r i g h t 
to e x e r c i s e such c o n t r o l and 
management o v e r lands i n the 
r e s e r v e o c c u p i e d by t h a t 
b a n d a s t h e G o v e r n o r i n 
C o u n c i l c o n s i d e r s d e s i r a b l e . 

S e c t i o n 60 (2) 

The Governor i n C o u n c i l may 
a t any t i m e w i t h d r a w f r o m a 
b a n d a r i g h t c o n f e r r e d upon 
t h e band u n d e r S u b s e c t i o n 
( 1 ) . 

(b) a l t e r the amount p a y a b l e 
by an Indian who has borrowed 
money from h i s band's funds. 

S e c t i o n 60 ( 1 ) 

The f e d e r a l c a b i n e t c a n a t 
t h e band's r e q u e s t g r a n t t o 
them t h e r i g h t t o e x e r c i s e 
such c o n t r o l and management 
o v e r t h e i r r e s e r v e l a n d s as 
the f e d e r a l c a b i n e t c o n s i d e r s 
d e s i r a b l e . 

S e c t i o n 60 (2) 

The federal c a b i n e t c a n a t 
any t i m e w i t h d r a w a b a n d ' s 
r i g h t t o c o n t r o l and manage 
t h e i r r e s e r v e l a n d s . 
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M A N A G E M E N T OF I N D I A N M O N E Y S 

" I n d i a n moneys" means any money c o l l e c t e d , r e c e i v e d or h e l d by 
t h e f e d e r a l g o v e r n m e n t f o r t h e u s e a n d b e n e f i t o f i n d i v i d u a l 
I n d i a n s or I n d i a n bands. 

S e c t i o n 61 ( 1 ) 

I n d i a n m o n e y s s h a l l b e 
e x p e n d e d o n l y f o r t h e 
b e n e f i t o f t h e I n d i a n s o r 
b a n d s f o r w h o s e u s e a n d 
b e n e f i t in common the moneys 
a r e r e c e i v e d o r h e l d , a n d 
s u b j e c t t o t h i s A c t and t o 
t h e t e r m s o f any t r e a t y o r 
s u r r e n d e r , t h e G o v e r n o r In 
C o u n c i l m a y d e t e r m i n e 
w h e t h e r a n y p u r p o s e f o r 
w h i c h I n d i a n moneys are used 
o r are to be Used is f o r the 
use and b e n e f i t of the b a n d . 

S e c t i o n 61 ( 2 ) 

I n t e r e s t upon I n d i a n moneys 
h e l d i n t h e C o n s o l i d a t e d 
R e v e n u e F u n d s h a l l b e 
a l l o w e d a t a r a t e t o b e 
f i x e d f r o m t i m e t o t i m e by 
t h e Governor i n C o u n c i l . 

S e c t i o n 62 

A l l I n d i a n moneys d e r i v e d 
from the s a l e of s u r r e n d e r e d 
l a n d s or the s a l e of c a p i t a l 
a s s e t s o f a b a n d s h a l l be 
d e e m e d to be c a p i t a l moneys 
o f t h e b a n d and a l l I n d i a n 
moneys o t h e r t h a n c a p i t a l 
moneys s h a l l be deemed to be 
r e v e n u e moneys of the band. 

S e c t i o n 61 ( 1 ) 

I n d i a n moneys are t o be s p e n t 
o n l y f o r t h e use and b e n e f i t 
o f t h e I n d i a n s o r b a n d s f o r 
w h o s e u s e a n d b e n e f i t i n 
common t h e moneys a r e h e l d , 
a n d s u b j e c t t o t h i s A c t a n d 
t h e t e r m s o f any t r e a t y , t h e 
f e d e r a l c a b i n e t can d e t e r m i n e 
w h e t h e r moneys b e i n g s p e n t i s 
r e a l l y f o r t h e u s e a n d 
b e n e f i t of the band. 

S e c t i o n 61 ( 2 ) 

The f e d e r a l c a b i n e t s h a l l 
d e t e r m i n e t h e i n t e r e s t r a t e 
p a y a b l e on I n d i a n moneys. 

S e c t i o n 62 

A l l I n d i a n moneys f r o m t h e 
s a l e o f s u r r e n d e r e d l a n d s o r 
t h e s a l e of c a p i t a l a s s e t s 
( i . e . , a b u i l d i n g ) s h a l l be 
c a l l e d t h e b a n d ' s c a p i t a l 
moneys, and a l l o t h e r moneys 
s h a l l be c a l l e d t h e b a n d ' s 
revenue moneys. 
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S e c t i o n 63 

N o t w i t h s t a n d i n g t h e 
Financial A d m i n i s t r a t i o n 
Act, where moneys t o w h i c h 
an I n d i a n is e n t i t l e d a r e 
p a i d t o a s u p e r i n t e n d e n t 
under any l e a s e or agreement 
made u n d e r t h i s A c t , t h e 
s u p e r i n t e n d e n t may pay t h e 
moneys t o t h e I n d i a n . 

S e c t i o n 64 (1) 

W i t h t h e c o n s e n t o f t h e 
c o u n c i l o f a b a n d , t h e 
M i n i s t e r may a u t h o r i z e a n d 
d i r e c t t h e e x p e n d i t u r e o f 
c a p i t a l maoneys of the band 

(a) t o d i s t r i b u t e p e r 
c a p i t a to the members of the 
band an amount not e x c e e d i n g 
f i f t y p e r c e n t o f t h e 
c a p i t a l moneys o f t h e b a n d 
d e r i v e d f r o m t h e s a l e o f 
s u r r e n d e r e d l a n d s . 

(b) t o c o n s t r u c t a n d 
m a i n t a i n r o a d s , b r i d g e s , 
d i t c h e s and water c o u r s e s on 
t h e r e s r v e s o r o n 
s u r r e n d e r e d l a n d s ; 

( c ) t o c o n s t r u c t a n d 
m a i n t a i n o u t e r b o u n d a r y 
fences on r e s e r v e s ; 

(d) t o p u r c h a s e l a n d f o r 
use by t h e band as a r e s e r v e 
o r a s a n a d d i t i o n t o a 
r e s e r v e ; 

S e c t i o n 63 

E v e n t h o u g h t h e F i n a n c i a l 
A d m i n i s t r a t i o n A c t s a y s 
otherwise, if moneys to which 
an I n d i a n I s e n t i t l e d t o 
u n d e r a l e a s e o r a g r e e m e n t 
are p a i d t o a s u p e r i n t e n d e n t , 
he c a n p a y t h e m o n e y s 
d i r e c t l y to the I n d i a n . 

S e c t i o n 64 ( 1 ) 

W i t h t h e b a n d c o u n c i l ' s 
c o n s e n t t h e M i n i s t e r c a n 
s p e n d c a p i t a l moneys o f t h e 
band 

(a) t o d i v i d e e q u a l l y among 
band members f i f t y per c e n t 
of t h e moneys d e r i v e d f r o m 
t h e s a l e o f s u r r e n d e r e d 
l a n d s . 

(b) t o b u i l d r o a d s , b r i d g e s 
and d i t c h e s on r e s e r v e s o r 
s u r r e n d e r e d l a n d s ; 

( c ) t o b u i l d b o u n d a r y 
f e n c e s around the r e s e r v e s ; 

(d) to buy l a n d as a r e s e r v e 
or as e x t r a r e s e r v e l a n d for 
the b a n d ; 
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( e ) t o p u r c h a s e f o r t h e 
b a n d t h e I n t e r e s t o f a 
member of t h e band i n l a n d s 
on a r e s e r v e ; 

( f ) t o p u r c h a s e l i v e s t o c k 
and f a r m i m p l e m e n t s , f a r m 
e q u i p m e n t o r m a c h i n e r y f o r 
the b a n d ; 

( g ) t o c o n s t r u c t a n d 
m a i n t a i n on or In c o n n e c t i o n 
w i t h a r e s e r v e s u c h 
p e r m a n e n t i m p r o v e m e n t s o r 
w o r k s as i n t h e o p i n i o n o f 
t h e M i n i s t e r w i l l b e o f 
permanent v a l u e t o t h e band 
or w i l l c o n s t i t u t e a c a p i t a l 
I n v e s t m e n t ; 

( h ) t o make t o members o f 
the b a n d , f o r the purpose o f 
p r o m o t i n g the w e l f a r e of t h e 
b a n d , l o a n s n o t e x c e e d i n g 
o n e - h a l f of t h e t o t a l v a l u e 
o f 

( i ) t h e c h a t t e l s owned 
by the b o r r o w e r , and 

( i i ) t h e l a n d w i t h 
r e s p e c t t o which he h o l d s 
o r i s e l i g i b l e to r e c e i v e 
a C e r t i f i c a t e o f 
P o s s e s s i o n , 

and may c h a r g e i n t e r e s t 
a n d t a k e s e c u r i t y 
t h e r e f o r ; 

( e ) t o buy f o r t h e b a n d a 
p i e c e of r e s e r v e l a n d h e l d by 
a band member; 

( f ) t o b u y l i v e s t o c k a n d 
farm equipment f o r the b a n d ; 

(g) to build such long-
lastlng works (i.e., a water 

dam) as t h e M i n i s t e r t h i n k s 
w i l l be o f l o n g l a s t i n g v a l u e 
t o t h e band or will be a g o o d 
i n v e s t m e n t ; 

( h ) t o make l o a n s t o b a n d 
m e m b e r s , w i t h t h e i n t e n t i o n 
o f p r o m o t i n g t h e b a n d ' s 
w e l f a r e , o f n o t m o r e t h a n 
o n e - h a l f o f the v a l u e o f t h e 
b o r r o w e r ' s p e r s o n a l p r o p e r t y 
and o n e - h a l f v a l u e of r e s e r v e 
l a n d s f o r w h i c h h e i s 
e l i g i b l e t o r e c e i v e a 
C e r t i f i c a t e o f P o s s e s s i o n , 
and t o s e t an i n t e r e s t r a t e 
p a y a b l e a l o n g w i t h a c c e p t a b l e 
s e c u r i t y ; 
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( i ) t o m e e t e x p e n s e s 
n e c e s s a r i l y i n c i d e n t a l t o 
t h e management o f l a n d s on a 
r e s e r v e s u r r e n d e r e d l a n d s 
and any band p r o p e r t y ; 

( j ) to c o n s t r u c t houses f o r 
members of t h e band, t o make 
l o a n s t o members of t h e b a n d 
f o r b u i l d i n g p u r p o s e s w i t h 
o r w i t h o u t s e c u r i t y and t o 
p r o v i d e f o r the guarantee of 
l o a n s made to members of t h e 
band f o r b u i l d i n g p u r p o s e s ; 
and 

( k ) f o r any o t h e r p u r p o s e 
t h a t i n t h e o p i n i o n o f t h e 
M i n i s t e r i s f o r the b e n e f i t 
of the b a n d . 

S e c t i o n 64 (2) 

T h e M i n i s t e r may m a k e 
e x p e n d i t u r e s o u t o f t h e 
c a p i t a l moneys of a band i n 
accordance w i t h by- laws made 
p u r s u a n t t o P a r a g r a p h 81 
(1)(p.3) f o r t h e p u r p o s e o f 
m a k i n g p a y m e n t s t o a n y 
p e r s o n w h o s e name w a s 
d e l e t e d f r o m t h e Band L i s t 
of the band in an amount not 
e x c e e d i n g o n e p e r c a p i t a 
share of the c a p i t a l moneys. 

( i ) t o p a y t h e c o s t o f 
m a n a g i n g r e s e r v e l a n d , 
s u r r e n d e r e d l a n d o r b a n d 
p r o p e r t y ; 

( j ) t o b u i l d houses f o r band 
m e m b e r s , a n d make l o a n s t o 
b a n d m e m b e r s f o r b u i l d i n g 
p u r p o s e s , or to g u a r a n t e e any 
l o a n made t o band members f o r 
b u i l d i n g p u r p o s e s . 

( k ) f i n a l l y , t h e M i n i s t e r 
can s p e n d t h e b a n d ' s c a p i t a l 
moneys f o r a n y p u r p o s e t h a t 
he d e c i d e s i s f o r t h e band's 
b e n e f i t . 

S e c t i o n 64 (2) 

T h e M i n i s t e r c a n s p e n d 
c a p i t a l m o n e y s o f a b a n d 
a u t h o r i z e d by a b a n d b y - l a w 
made p u r s u a n t t o P a r a g r a p h 81 
(1) (p.3) t o make p a y m e n t s t o 
a n y p e r s o n w h o h a s b e e n 
d e l e t e d f r o m t h e Band L i s t . 
The payment s h a l l not e x c e e d 
one p e r c a p i t a s h a r e o f t h e 
c a p i t a l money. 
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S e c t i o n 6 4 . 1 (1) 

A p e r s o n who has r e c e i v e d an 
a m o u n t t h a t e x c e e d s o n e 
t h o u s a n d d o l l a r s u n d e r 
P a r a g r a p h 15 ( 1 ) ( a ) , as I t 
r e a d i m m e d i a t e l y p r i o r t o 
A p r i l 1 7 , 1 9 8 5 , or under any 
f o r m e r provision of t h i s A c t 
r e l a t i n g t o t h e s a m e 
s u b j e c t - m a t t e r a s t h a t 
p a r a g r a p h , by r e a s o n o f 
c e a s i n g t o be a member o f a 
b a n d i n c i r c u m s t a n c e s s e t 
o u t i n P a r a g r a p h 6 ( 1 ) ( c ) , 
( d ) o r ( e ) i s n o t e n t i t l e d 
t o r e c e i v e an amount u n d e r 
P a r a g r a p h 64 ( 1 ) ( a ) u n t i l 
s u c h t i m e as t h e a g g r e g a t e 
o f a l l a m o u n t s t h a t h e 
w o u l d , b u t f o r t h i s 
s u b s e c t i o n h a v e r e c e i v e d 
under P a r a g r a p h 64 ( 1 ) ( a ) i s 
e q u a l t o t h e amount by w h i c h 
t h e amount t h a t he r e c e i v e d 
u n d e r P a r a g r a p h 15 ( 1 ) ( a ) , 
as i t r e a d i m m e d i a t e l y p r i o r 
t o A p r i l 1 7 , 19 8 5 , or u n d e r 
any f o r m e r p r o v i s i o n of t h i s 
A c t r e l a t i n g t o t h e s a m e 
s u b j e c t - m a t t e r a s t h a t 
p a r a g r a p h , e x c e e d s o n e 
t h o u s a n d d o l l a r s , t o g e t h e r 
w i t h any i n t e r e s t t h e r e o n . 

S e c t i o n 6 4 . 1 ( 1 ) 

A p e r s o n who r e c e i v e d a n 
amount o v e r $1000.00 when he 
was e n f r a n c h i s e d a n d l o s t 
I n d i a n s t a t u s e i t h e r by t h e 
d o u b l e m o t h e r r u l e , 
m a r r i a g e , o r b i r t h i s n o t 
e n t i t l e d t o r e c e i v e a n y 
m o n e y s d e r i v e d f r o m a s a l e 
o f s u r r e n d e r e d l a n d s t h a t is 
d i v i d e d among b a n d m e m b e r s 
( s . 6 4 ( 1 ) ( a ) ) u n t i l t h e 
t o t a l amount e x c e e d i n g t h e 
$ 1 0 0 0 . 0 0 i s r e c o v e r e d w i t h 
i n t e r e s t . 
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S e c t i o n 6 4 . 1 ( 2 ) 

Where the band c o u n c i l makes 
a b y - l a w u n d e r P a r a g r a p h 81 
( 1 ) (p.4) b r i n g i n g t h i s 
s u b s e c t i o n i n t o e f f e c t , a 
p e r s o n who h a s r e c e i v e d an 
a m o u n t t h a t e x c e e d s o n e 
t h o u s a n d d o l l a r s u n d e r 
P a r a g r a p h 15 ( 1 ) { a ) , a s i t 
r e a d i m m e d i a t e l y p r i o r t o 
A p r i l 1 7 , 1 9 8 5 , or under any 
former p r o v i s i o n of t h i s A c t 
r e l a t i n g t o t h e s a m e 
s u b j e c t - m a t t e r a s t h a t 
p a r a g r a p h , by r e a s o n o f 
c e a s i n g t o be a member o f 
t h e b a n d i n t h e 
c i r c u m s t a n c e s s e t o u t i n 
P a r a g r a p h 6 ( 1 ) ( c ) , ( d ) o r 
( e ) i s n o t e n t i t l e d t o 
r e c e i v e any b e n e f i t a f f o r d e d 
t o members o f t h e b a n d a s 
i n d i v i d u a l s as a r e s u l t o f 
t h e e x p e n d i t u r e o f I n d i a n 
moneys u n d e r P a r a g r a p h s 64 
( 1 ) ( b ) t o (k), S u b s e c t i o n 6 6 
( 1 ) or S u b s e c t i o n 6 9 ( 1 ) 
u n t i l t h e amount by w h i c h 
t h e a m o u n t s o r e c e i v e d 
e x c e e d s o n e t h o u s a n d 
d o l l a r s , t o g e t h e r w i t h any 
i n t e r e s t t h e r e o n , h a s b e e n 
r e p a i d t o the band. 

S e c t i o n 6 4 . 1 ( 2 ) 

Where a band c o u n c i l makes a 
b y - l a w t o b r i n g t h i s 
s u b s e c t i o n i n t o e f f e c t a 
p e r s o n who r e c e i v e d an amount 
o v e r $ 1 0 0 0 . 0 0 when he bacame 
e n f r a n c h i s e d by c e a s i n g to be 
a band member and l o s t I n d i a n 
s t a t u s e i t h e r by t h e d o u b l e 
mother r u l e , m a r r i a g e , b i r t h 
o r e n f r a n c h i s e m e n t i s n ' t 
e n t i t l e d t o r e c e i v e b e n e f i t s 
a v a i l a b l e t o o t h e r b a n d 
m e m b e r s t h a t a r e a d i r e c t 
r e s u l t o f t h e e x p e n d i t u r e o f 
I n d i a n m o n e y s ( t h a t i s , t h e 
c a p i t a l m o n e y s a n d t h e 
r e v e n u e m o n e y s ) u n t i l t h e 
amount t h a t e x c e e d s $1000.00 
t o g e t h e r w i t h i n t e r e s t i s 
r e p a i d to the b a n d . 

S e c t i o n 6 4 . 1 (3) 

The G o v e r n o r i n C o u n c i l may 
make r e g u l a t i o n s p r e s c r i b i n g 
t h e manner o f d e t e r m i n i n g 
i n t e r e s t f o r t h e p u r p o s e o f 
S u b s e c t i o n s ( 1 ) and ( 2 ) . 

S e c t i o n 6 4 . 1 ( 3 ) 

The f e d e r a l c a b i n e t can make 
r e g u l a t i o n s t o d e t e r m i n e the 
i n t e r e s t r a t e a p p l i c a b l e to 
m o n e y s t o b e r e p a i d u n d e r 
S u b s e c t i o n (1) and (2). 
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S e c t i o n 65 

The M i n i s t e r may pay f r o m 
c a p i t a l moneys 

S e c t i o n 65 

The M i n i s t e r c a n use a band's 
c a p i t a l moneys t o 

( a ) c o m p e n s a t i o n t o a n 
I n d i a n i n an amount t h a t i s 
d e t e r m i n e d i n a c c o r d a n c e 
w i t h t h i s A c t t o be p a y a b l e 
t o h i m i n r e s p e c t o f l a n d 
c o m p u l s o r i l y t a k e n f rom h i m 
f o r band p u r p o s e s ; and 

(a) pay an I n d i a n who h a s 
had h i s l a n d t a k e n away f r o m 
h i m f o r band p u r p o s e s ; and 

( b ) e x p e n s e s i n c u r r e d t o 
p r e v e n t or s u p p r e s s g r a s s o r 
f o r e s t f i r e s o r t o p r o t e c t 
t h e p r o p e r t y o f I n d i a n s i n 
c a s e s of e m e r g e n c y . 

(b) pay f o r f o r e s t and g r a s s 
f i r e p r e v e n t i o n or t o p r o t e c t 
t h e p r o p e r t y o f I n d i a n s i n 
c a s e s of emergency. 

S e c t i o n 66 (1) 

W i t h t h e c o n s e n t o f t h e 
c o u n c i l o f a b a n d , t h e 
M i n i s t e r may a u t h o r i z e a n d 
d i r e c t t h e e x p e n d i t u r e o f 
r e v e n u e m o n e y s f o r a n y 
p u r p o s e t h a t i n h i s o p i n i o n 
w i l l p r o m o t e t h e g e n e r a l 
p r o g r e s s and w e l f a r e of t h e 
b a n d o r any member o f t h e 
b a n d . 

S e c t i o n 66 (1) 

W i t h a band c o u n c i l ' s c o n s e n t 
t h e M i n i s t e r c a n s p e n d t h e 
band's revenue moneys f o r any 
p u r p o s e he d e c i d e s w i l l be 
f o r t h e good o f t h e b a n d o r 
any band member. 
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S e c t i o n 66 ( 2 ) 

T h e M i n i s t e r may m a k e 
e x p e n d i t u r e s o u t o f t h e 
r e v e n u e m o n e y s of t h e b a n d 
t o a s s i s t s i c k , d i s a b l e d , 
aged or d e s t i t u t e I n d i a n s of 
t h e band a n d t o provide for 
t h e b u r i a l o f d e c e a s e d 
i n d i g e n t members of the band 
a n d t o p r o v i d e f o r t h e 
p a y m e n t o f c o n t r i b u t i o n s 
under t h e U n e m p l o y m e n t 
I n s u r a n c e A c t on b e h a l f of 
e m p l o y e d p e r s o n s who a r e 
p a i d in r e s p e c t o f t h e i r 
e m p l o y m e n t o u t of moneys of 
the b a n d . 

S e c t i o n 66 (2) 

The M i n i s t e r c a n s p e n d t h e 
band r e v e n u e moneys to a s s i s t 
t h e s i c k , d i s a b l e d , a g e d , o r 
d e s t i t u t e I n d i a n s o f t h e 
b a n d , a n d t o p r o v i d e t h e 
b u r i a l of d e c e a s e d poor band 
m e m b e r s , a n d t o p a y t h e 
c o n t r i b u t i o n s u n d e r t h e 
U n e m p l o y m e n t I n s u r a n c e A c t 
f o r p e o p l e who a r e e m p l o y e d 
and p a i d by the b a n d . 

S e c t i o n 66 ( 2 . 1 ) 

The M i n i s t e r may m a k e 
e x p e n d i t u r e s o u t o f t h e 
r e v e n u e moneys of a band i n 
a c c o r d a n c e w i t h b y - l a w s made 
p u r s u a n t t o P a r a g r a p h 81 (1) 
( p . 3 ) f o r t h e p u r p o s e o f 
m a k i n g p a y m e n t s t o a n y 
p e r s o n w h o s e name was 
d e l e t e d f r o m t h e Band l i s t 
o f the band i n an amount not 
e x c e e d i n g o n e p e r c a p i t a 
s h a r e of t h e revenue moneys. 

S e c t i o n 66 ( 2 . 1 ) 

The M i n i s t e r c a n pay out of a 
b a n d ' s r e v e n u e m o n e y s , in 
accordance w i t h a band b y - l a w 
f o r the purpose o f paying any 
p e r s o n whose name was d e l e t e d 
from t h e Band L i s t , an amount 
n o t e x c e e d i n g one per c a p i t a 
s h a r e . 

S e c t i o n 66 (3) 

The M i n i s t e r may a u t h o r i z e 
t h e e x p e n d i t u r e o f r e v e n u e 
moneys o f t h e band f o r a l l 
o r a n y o f t h e f o l l o w i n g 
p u r p o s e s , namely: 

S e c t i o n 66 (3) 

T h e M i n i s t e r c a n a l l o w a 
b a n d ' s r e v e n u e moneys t o be 
s p e n t f o r a l l o r any o f the 
f o l l o w i n g p u r p o s e s : 
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( a ) f o r t h e d e s t r u c t i o n o f 
n o x i o u s w e e d s a n d t h e 
p r e v e n t i o n of t h e s p r e a d i n g 
o r p r e v a l a n c e o f I n s e c t s , 
p e s t s o r d i s e a s e s t h a t may 
d e s t r o y or i n j u r e v e g e t a t i o n 
on I n d i a n r e s e r v e s ; 

(a) 
p e s t s 

t o 
on 

d e s t r o y 
r e s e r v e s : 

w e e d s a n d 

(b) t o p r e v e n t , m i t i g a t e 
a n d c o n t r o l t h e s p r e a d o f 
d i s e a s e s o n r e s e r v e s , 
w h e t h e r or not t h e d i s e a s e s 
a r e I n f e c t i o u s o r 
c o m m u n i c a b l e ; 

(b) t o p r e v e n t t h e spread o f 
i n f e c t i o u s or n o n - i n f e c t l o u s 
d i s e a s e s on r e s e r v e s ; 

( c ) t o p r o v i d e f o r t h e 
i n s p e c t i o n o f p r e m i s e s on 
r e s e r v e s a n d t h e 
d e s t r u c t i o n , a l t e r a t i o n o r 
r e n o v a t i o n t h e r e o f ; 

( c ) t o p r o v i d e b u i l d i n g 
i n s p e c t i o n on r e s e r v e s and t o 
d e s t r o y o r r e p a i r t h e 
b u i l d i n g ; 

(d) to p r e v e n t o v e r c r o w d i n g 
o f p r e m i s e s on r e s e r v e s used 
as d w e l l i n g s ; 

( d ) t o s t o p o v e r c r o w d i n g i n 
r e s e r v e h o u s i n g ; 

(e) t o p r o v i d e f o r s a n i t a r y 
c o n d i t i o n s i n p r i v a t e 
p r e m i s e s on r e s e r v e s as w e l l 
a s i n p u b l i c p l a c e s o n 
r e s e r v e s ; and 

(e) t o p r o v i d e f o r c l e a n and 
h y g i e n i c c o n d i t i o n s i n h o u s e s 
a n d p u b l i c p l a c e s o n 
r e s e r v e s ; and 

( f ) f o r t h e c o n s t r u c t i o n 
and m a i n t e n a n c e o f b o u n d a r y 
f e n c e s . 

( f ) t o b u i l d and m a i n t a i n 
boundary f e n c e s . 
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S e c t i o n 67 

Where money i s expended by 
Her M a j e s t y f o r the p u r p o s e 
o f r a i s i n g o r c o l l e c t i n g 
I n d i a n moneys, the M i n i s t e r 
may a u t h o r i z e the r e c o v e r y 
o f t h e amount so e x p e n d e d 
from the moneys of the band. 

S e c t i o n 68 

Where t h e M i n i s t e r i s 
s a t i s f i e d t h a t an I n d i a n 

(a) has d e s e r t e d h i s spouse 
or f a m i l y w i t h o u t s u f f i c i e n t 
c a u s e , 

(b) h a s c o n d u c t e d h i m s e l f 
i n s u c h a m a n n e r a s t o 
j u s t i f y t h e re fusa l o f h i s 
s p o u s e o r f a m i l y t o l i v e 
w i t h h i m , o r 

( c ) has b e e n s e p e r a t e d by 
Imprisonment from h i s spouse 
and f a m i l y , 

t h e M i n i s t e r may order t h a t 
p a y m e n t s o f any a n n u i t y o r 
i n t e r e s t money to which t h a t 
I n d i a n i s e n t i t l e d s h a l l be 
a p p l i e d t o t h e s u p p o r t o f 
t h e s p o u s e or f a m i l y or b o t h 
t h e s p o u s e and f a m i l y o f 
t h a t I n d i a n . 

S e c t i o n 67 

When t h e federal g o v e r n m e n t 
h a s s p e n t money In o r d e r t o 
r a i s e o r c o l l e c t I n d i a n 
moneys, then the M i n i s t e r can 
r e c o v e r t h a t amount from the 
b a n d ' s moneys. 

S e c t i o n 68 

When the M i n i s t e r Is s a t i s f e d 
t h a t an I n d i a n 

( a ) h a s l e f t h i s s p o u s e o r 
f a m i l y w i t h o u t good r e a s o n , 

(b) h a s c a r r i e d on in s u c h a 
way t h a t h i s s p o u s e or f a m i l y 
c a n n o t be e x p e c t e d t o live 
w i t h h i m , o r 

( c ) h a s been s e p e r a t e d f r o m 
h i s spouse and f a m i l y because 
he i s in j a i l , 

the M i n i s t e r c a n o r e d e r that 
t h e I n d i a n moneys t h e I n d i a n 
had been e n t i t l e d to s h a l l be 
used to s u p p o r t h i s spouse or 
f a m i l y or b o t h t h e spouse and 
f a m i l y . 
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S e c t i o n 69 (1) 

The G o v e r n o r i n C o u n c i l may 
by o r d e r p e r m i t a b a n d t o 
c o n t r o l , manage and e x p e n d 
i n w h o l e o r I n p a r t I t s 
r e v e n u e moneys and may amend 
or r e v o k e any such o r d e r . 

S e c t i o n 69 (1) 

The f e d e r a l c a b i n e t c a n a l l o w 
a band to c o n t r o l , manage and 
expend i t s r e v e n u e m o n i e s but 
i t c a n a l s o t a k e t h a t p o w e r 
a way, 

S e c t i o n 69 (2) 

The Governor i n C o u n c i l may 
m a k e r e g u l a t i o n s t o give 
e f f e c t to S u b s e c t i o n ( 1 ) and 
may d e c l a r e t h e r e i n t h e 
e x t e n t to which t h i s A c t and 
t h e Financial Administration 
A c t s h a l l n o t a p p l y t o a 
b a n d t o w h i c h an o r d e r made 
u n d e r S u b s e c t i o n ( 1 ) 
a p p l i e s . 

S e c t i o n 69 (2) 

The f e d e r a l c a b i n e t c a n make 
r e g u l a t i o n s d e a l i n g w i t h t h e 
s i t u a t i o n where a b a n d has 
c o n t r o l of i t s r e v e n u e m o n i e s 
o u t l i n i n g where t h e Indian 
A c t a n d t h e Financial 
Administration Act do n o t 
a p p l y . 

LOANS 

B u r r e l l and S a n d e r s , H a n d b o o k o f Case Law on the I n d i a n A c t , 
(Department of I n d i a n and N o r t h e r n A f f a i r s , 1984) , p 139 

"Appropriation A c t No. 1, 1 9 7 0 ( v o t e L 5 3 b ) e s t a b l i s h e d new 
p r o v i s i o n s f o r l o a n s to I n d i a n s . R e g u l a t i o n s were e n a c t e d under 
t h e Appropriation Act in 1 9 7 2 . The Appropriation Act w a i v e s t h e 
p r o v i s i o n s of S e c t i o n 89 o f t h e I n d i a n Act f o r any l o a n s made 
p u r s u a n t to I t . It a l l o w s f o r l o a n s , t o Indians or n o n - I n d i a n s , 
d e s i g n e d to c o n t r i b u t e t o t h e e c o n o m i c d e v e l o p m e n t o f I n d i a n s . 
In c e r t a i n c i r c u m s t a n c e s t h e r e g u l a t i o n s p r o v i d e f o r m i n i s t e r i a l 
g u a r a n t e e of l o a n s . B e c a u s e o f t h e A p p r o p r i a t i o n A c t a n d t h e 
r e g u l a t i o n s , S e c t i o n 70 o f t h e I n d i a n Act is no l o n g e r i n u s e " . 
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S e c t i o n 70 (1) 

The M i n i s t e r of F i n a n c e may 
f r o m t i m e t o t i m e a u t h o r i z e 
a d v a n c e s to the M i n i s t e r out 
of t h e C o n s o l i d a t e d Revenue 
F u n d o f s u c h sums of money 
as t h e M i n i s t e r may r e q u i r e 
t o e n a b l e him 

( a ) t o make l o a n s to bands, 
g r o u p s o f I n d i a n s o r 
i n d i v i d u a l I n d i a n s f o r the 
p u r p o s e of farm implements, 
m a c h i n e r y , l i v e s t o c k , motor 
v e h i c l e s , f i s h i n g equipment, 
s e e d g r a i n , f e n c i n g 
m a t e r i a l s , m a t e r i a l s t o be 
u s e d i n n a t i v e h a n d i c r a f t s , 
a n y o t h e r e q u i p m e n t , and 
g a s o l i n e and o t h e r petroleum 
p r o d u c t s , or f o r the making 
o f r e p a i r s or the payment of 
w a g e s , or f o r t h e c l e a r i n g 
a n d b r e a k i n g of l a n d w i t h i n 
r e s e r v e s ; 

(b) t o e x p e n d o r t o l e n d 
money f o r t h e c a r r y i n g o u t 
o f c o o p e r a t i v e p r o j e c t s on 
b e h a l f o f I n d i a n s ; or 

( c ) t o p r o v i d e f o r any 
o t h e r m a t t e r p r e s c r i b e d by 
t h e Governor i n C o u n c i l . 

S e c t i o n 70 (2) 

The Governor i n C o u n c i l may 
make r e g u l a t i o n s t o g i v e 
e f f e c t to S u b s e c t i o n ( 1 ) . 



S e c t i o n 70 (3) 

E x p e n d i t u r e s t h a t a r e made 
u n d e r S u b s e c t i o n (1) shall 
be a c c o u n t e d f o r in t h e same 
manner as p u b l i c m o n e y s . 

S e c t i o n 70 (4) 

The M i n i s t e r shall p a y t o 
t h e R e c e i v e r G e n e r a l a l l 
moneys t h a t he r e c e i v e s f rom 
b a n d s , g r o u p s o f I n d i a n s o r 
i n d i v i d u a l I n d i a n s by way o f 
r e p a y m e n t s o f l o a n s m a d e 
u n d e r S u b s e c t i o n ( 1 ) . 

S e c t i o n 70 (5) 

T h e t o t a l a m o u n t o f 
o u t s t a n d i n g a d v a n c e s t o t h e 
M i n i s t e r under t h i s s e c t i o n 
s h a l l n o t a t any o n e t i m e 
e x c e e d s i x m i l l i o n and f i f t y 
t h o u s a n d d o l l a r s . 

S e c t i o n 70 (6) 

The M i n i s t e r s h a l l w i t h i n 
f i f t e e n d a y s a f t e r t h e 
t e r m i n a t i o n o f each f i s c a l 
y e a r o r , i f P a r l i a m e n t I s 
n o t t h e n In s e s s i o n , w i t h i n 
f i f t e e n d a y s a f t e r t h e 
c o m m e n c e m e n t o f t h e n e x t 
e n s u i n g s e s s i o n , l a y b e f o r e 
P a r l i a m e n t a r e p o r t s e t t i n g 
o u t t h e t o t a l n u m b e r a n d 
a m o u n t o f l o a n s made u n d e r 
S u b s e c t i o n (1) d u r i n g t h a t 
y e a r . 
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FARMS 

S e c t i o n 71 ( 1 ) 

T h e M i n i s t e r may o p e r a t e 
f a r m s on r e s e r v e s and may 
e m p l o y s u c h p e r s o n s as he 
c o n s i d e r s n e c e s s a r y t o 
i n s t r u c t I n d i a n s i n f a r m i n g 

a n d m a y p u r c h a s e a n d 
d i s t r i b u t e w i t h o u t c h a r g e , 
pure seed t o I n d i a n f a r m e r s . 

S e c t i o n 71 ( 1 ) 

T h e M i n i s t e r c a n o p e r a t e 
f a r m s o n r e s e r v e s , h i r e 
s o m e o n e t o t e a c h f a r m i n g 
m e t h o d s , a n d buy and d i v i d e 
s e e d among I n d i a n f a r m e r s . 

S e c t i o n 71 ( 2 ) 

The M i n i s t e r may a p p l y any 
p r o f i t s t h a t r e s u l t from the 
o p e r a t i o n o f farms pursuant 
t o S u b s e c t i o n ( 1 ) o n 
r e s e r v e s t o e x t e n d f a r m i n g 
o p e r a t i o n s on t h e r e s e r v e s 
o r t o make l o a n s t o I n d i a n s 
t o e n a b l e them t o engage i n 
f a r m i n g o r o t h e r 
a g r i c u l t u r a l o p e r a t i o n s or 
he may a p p l y s u c h p r o f i t s In 
any way t h a t he c o n s i d e r s t o 
be d e s i r a b l e t o promote the 
p r o g r e s s and d e v e l o p m e n t of 
t h e I n d i a n s . 

S e c t i o n 71 (2) 

T h e M i n i s t e r c a n use t h e 
p r o f i t s made f r o m a r e s e r v e 
f a r m i n g o p e r a t i o n to e n l a r g e 
t h e e x i s t i n g o n e , o r m a k e 
l o a n s t o I n d i a n s t o e n a b l e 
t h e m t o s t a r t up t h e i r own 
a g r i c u l t u r a l o p e r a t i o n , o r he 
may a p p l y t h e p r o f i t s In any 
way t h a t he d e c i d e s w i l l b e s t 
p r o m o t e t h e p r o g r e s s and 
d e v e l o p m e n t of the I n d i a n s . 

TREATY MONEY 

S e c t i o n 72 

M o n e y s t h a t a r e p a y a b l e t o 
I n d i a n s o r t o I n d i a n bands 
u n d e r a t r e a t y between Her 
M a j e s t y and t h e band f o r t h e 
p a y m e n t o f w h i c h t h e 
G o v e r n m e n t o f C a n a d a I s 
r e s p o n s i b l e , may be p a i d out 
of t h e C o n s o l i d a t e d Revenue 
F u n d . 

S e c t i o n 72 

T r e a t y moneys can be paid out 
o f t h e C o n s o l i d a t e d R e v e n u e 
F u n d . 
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REGULATIONS 

S e c t i o n 73 (1) 

The G o v e r n o r In C o u n c i l may 
make r e g u l a t i o n s 

(a) f o r t h e p r o t e c t i o n and 
p r e s e r v a t i o n o f f u r - b e a r i n g 
a n i m a l s , f i s h and o t h e r game 
on r e s e r v e s ; 

(b) f o r t h e d e s t r u c t i o n o f 
n o x i o u s w e e d s a n d t h e 
p r e v e n t i o n o f t h e s p r e a d i n g 
o r p r e v a l e n c e o f i n s e c t s , 
p e s t s o r d i s e a s e s t h a t may 
d e s t r o y or i n j u r e v e g e t a t i o n 
on I n d i a n r e s e r v e s . 

( c ) f o r t h e c o n t r o l o f t h e 
s p e e d , o p e r a t i o n and p a r k i n g 
o f v e h i c l e s on r o a d s w i t h i n 
r e s e r v e s ; 

S e c t i o n 7 3 ( 1 ) 

The f e d e r a l c a b i n e t can make 
r e g u l a t i o n s 

(a) f o r p r o t e c t i n g a n d 
p r e s e r v i n g w i l d l i f e on 
r e s e r v e s ; 

(b) f o r d e s t r o y i n g weeds and 
I n s e c t s w h i c h m i g h t i n j u r e 
p l a n t s and t r e e s on r e s e r v e s ; 

( c ) f o r t r a f f i c c o n t r o l on 
r e s e r v e s ; 

S e e , " I n d i a n R e s e r v e T r a f f i c R e g u l a t i o n s " , C . R . C . 1 9 7 8 , c . 9 5 9 . 

( d ) f o r t h e t a x a t i o n , 
c o n t r o l and d e s t r u c t i o n o f 
dogs and f o r t h e p r o t e c t i o n 
o f sheep on r e s e r v e s ; 

(d) f o r t a x i n g , c o n t r o l l i n g 
and d e s t r o y i n g d o g s a n d t h e 
p r o t e c t i o n o f s h e e p on 
r e s e r v e s ; 

S e e , " I n d i a n R e s e r v e Dog R e g u l a t i o n s " , C . R . C . 1 9 7 8 , c . 9 5 8 . 

( e ) f o r t h e o p e r a t i o n , 
s u p e r v i s i o n and c o n t r o l o f 
p o o l rooms, dance h a l l s and 
o t h e r p l a c e s of amusement on 
r e s e r v e s ; 

( e ) f o r o p e r a t i n g , 
s u p e r v i s i n g , and c o n t r o l l i n g 
p o o l rooms, dance h a l l s , and 
o t h e r p l a c e s o f amusement on 
r e s e r v e s ; 

See, " P l a c e s of Amusement R e g u l a t i o n s " , C . R . C . 1 9 7 8 , c . 9 6 2 . 
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( S e c t i o n 73 ( 1 ) c o n t ' d ) 

( f ) t o p r e v e n t , m i t i g a t e 
a n d c o n t r o l t h e s p r e a d o f 
d i s e a s e s o n r e s e r v e s , 
w h e t h e r o r n o t the d i s e a s e s 
a r e i n f e c t i o u s o r 
c o m m u n i c a b l e ; 

(f) t o p r e v e n t the spread of 
i n f e c t i o u s or n o n - i n f e c t i o u s 
d i s e a s e s on r e s e r v e s ; 

S e e , " I n d i a n H e a l t h R e g u l a t i o n s " , C.R.C, 1 9 7 8 , c . 9 5 5 . 

(g) t o p r o v i d e m e d i c a l 
t r e a t m e n t a n d h e a l t h 
s e r v i c e s f o r I n d i a n s ; 

(h) t o p r o v i d e c o m p u l s o r y 
h o s p i t a l i z a t i o n a n d 
t r e a t m e n t f o r i n f e c t i o u s 
d i s e a s e s among I n d i a n s ; 

( i ) t o p r o v i d e f o r t h e 
I n s p e c t i o n o f p r e m i s e s on 
r e s e r v e s a n d t h e 
d e s t r u c t i o n , a l t e r a t i o n o r 
r e n o v a t i o n t h e r e o f ; 

( j ) to p r e v e n t o v e r c r o w d i n g 
o f p r e m i s e s on r e s e r v e s used 
as d w e l l i n g s ; 

( k ) t o p r o v i d e for s a n i t a r y 
c o n d i t i o n s i n p r i v a t e 
p r e m i s e s on r e s e r v e s as w e l l 
a s i n p u b l i c p l a c e s on 
r e s e r v e s ; 

( 1 ) f o r t h e c o n s t r u c t i o n 
and m a i n t e n a n c e o f boundary 
f e n c e s ; and 

( g ) t o p r o v i d e h e a l t h 
s e r v i c e s f o r I n d i a n s ; 

(h) t o p r o v i d e f o r e n f o r c e d 
h o s p i t a l i z a t i o n and t r e a t m e n t 
f o r I n f e c t i o u s d i s e a s e s among 
I n d i a n s ; 

(i) t o p r o v i d e f o r b u i l d i n g 
i n s p e c t i o n on r e s e r v e s and 
d e s t r o y or r e p a i r b u i l d i n g s , 

( J ) t o p r e v e n t o v e r c r o w d i n g 
i n r e s e r v e h o u s i n g ; 

(k) to p r o v i d e f o r c l e a n and 
h y g i e n i c c o n d i t i o n s In houses 
a n d p u b l i c p l a c e s o n 
r e s e r v e s ; 

( 1 ) f o r b u i l d i n g and 
m a i n t a i n i n g b o u n d a r y f e n c e s ; 
and 
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( S e c t i o n 73 (1) c o n t ' d ) 

(•) f o r e m p o w e r i n g a n d 
a u t h o r i z i n g t h e c o u n c i l o f a 
b a n d t o b o r r o w m o n e y f o r 
b a n d p r o j e c t s o r h o u s i n g 
p u r p o s e s and p r o v i d i n g f o r 
t h e m a k i n g o f l o a n s o u t o f 
m o n e y s s o b o r r o w e d t o 
m e m b e r s o f t h e b a n d f o r 
h o u s i n g p u r p o s e s . 

(•) f o r a u t h o r i z i n g a b a n d 
c o u n c i l t o b o r r o w money f o r 
b a n d p r o j e c t s o r h o u s i n g 
p u r p o s e s and a l s o f o r a b a n d 
c o u n c i l t o make l o a n s t o band 
members f o r h o u s i n g p u r p o s e s . 

S e c t i o n 73 (2) 

The G o v e r n o r i n C o u n c i l may 
p r e s c r i b e t h e p e n a l t y , n o t 
e x c e e d i n g a f i n e o f o n e 
h u n d r e d dollars or 
i m p r i s o n m e n t f o r a t e r m n o t 
e x c e e d i n g t h r e e m o n t h s , o r 
b o t h , t h a t may be imposed on 
s u m m a r y c o n v i c t i o n f o r 
v i o l a t i o n o f a r e g u l a t i o n 
made under S u b s e c t i o n ( 1 ) . 

S e c t i o n 73 ( 2 ) 

The f e d e r a l c a b i n e t c a n a l l o w 
f o r a f i n e o f o n e h u n d r e d 
d o l l a r s o r i m p r i s o n m e n t f o r a 
t e r m n o t e x c e e d i n g t h r e e 
m o n t h s , o r b o t h f o r a 
v i o l a t i o n o f a n y o f t h e 
r e g u l a t i o n s m e n t i o n e d In 
S u b s e c t i o n ( 1 ) . 

S e c t i o n 73 (3) 

The G o v e r n o r i n C o u n c i l may 
make o r d e r s and r e g u l a t i o n s 
t o carry o u t t h e p u r p o s e s 
and p r o v i s i o n s of t h i s A c t . 

S e c t i o n 73 ( 3 ) 

The f e d e r a l c a b i n e t c a n make 
o r d e r s a n d r e g u l a t i o n s t o 
c a r r y out the p u r p o s e s of the 
Indian A c t . 

ELECTIONS OF CHIEFS AND BAND COUNCILS 

See, " I n d i a n Bands E l e c t i o n Order", C . R . C . 1 9 7 8 , c . 9 5 1 . 

S e e , " I n d i a n Band E l e c t i o n R e g u l a t i o n s " , C . R . C . 1 9 7 8 , c . 9 5 2 
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S e c t i o n 74 ( 1 ) 

W h e n e v e r h e d e e m s i t 
a d v i s a b l e f o r t h e g o o d 
g o v e r n m e n t o f a b a n d , t h e 
M i n i s t e r may d e c l a r e by 
o r d e r that a f t e r a day to be 
named t h e r e i n the c o u n c i l o f 
t h e b a n d , c o n s i s t i n g o f a 
c h i e f and c o u n c i l l o r s , s h a l l 
be s e l e c t e d by e l e c t i o n s t o 
be h e l d i n a c c o r d a n c e w i t h 
t h i s A c t . 

S e c t i o n 74 ( 2 ) 

U n l e s s o t h e r w i s e ordered by 
t h e M i n i s t e r the c o u n c i l o f 
a band i n r e s p e c t o f w h i c h 
an o r d e r has been made under 
S u b s e c t i o n (1) s h a l l c o n s i s t 
o f o n e c h i e f , a n d o n e 
c o u n c i l l o r f o r e v e r y one 
hundred members of the band, 
b u t t h e n u m b e r o f 
c o u n c i l l o r s shall not be 
l e s s than two nor more t h a n 
t w e l v e and no band shall 
have more t h a n one c h i e f . 

S e c t i o n 74 ( 3 ) 

The Governor in C o u n c i l may, 
f o r t h e p u r p o s e s o f g i v i n g 
e f f e c t t o S u b s e c t i o n ( 1 ) , 
make o r d e r s o r r e g u l a t i o n s 
t o p r o v i d e 

( a ) t h a t t h e c h i e f o f a 
band s h a l l be e l e c t e d by 

(i) a m a j o r i t y o f t h e 
v o t e s o f the e l e c t o r s of 
the band, o r 

( i i ) a m a j o r i t y o f t h e 
e l e c t e d c o u n c i l l o r s of 
the band from among them­
s e l v e s , but the c h i e f so 
e l e c t e d s h a l l r e m a i n a 
c o u n c i l l o r ; and 

S e c t i o n 74 ( 1 ) 

W h e n e v e r he d e c i d e s t h a t i t 
i s f o r t h e good g o v e r n m e n t o f 
a b a n d , t h e M i n i s t e r c a n 
o r d e r t h a t a f t e r a g i v e n d a y 
t h e b a n d c o u n c i l made up o f 
c h i e f a n d c o u n c i l l o r s , s h a l l 
be e l e c t e d according t o t h e 
I n d i a n A c t . 

S e c t i o n 74 ( 2 ) 

U n l e s s t h e M i n i s t e r d e c i d e s 
o t h e r w i s e , t h e e l e c t e d b a n d 
c o u n c i l s h a l l c o n s i s t of o n l y 
one c h i e f and one c o u n c i l l o r 
f o r e v e r y one h u n d r e d b a n d 
m e m b e r s , b u t n o t l e s s t h a n 
two o r more than t w e l v e . 

S e c t i o n 74 (3) 

The f e d e r a l c a b i n e t can make 
e l e c t i o n r e g u l a t i o n s w h i c h 
p r o v i d e 

( a ) t h a t t h e c h i e f c a n b e 
e l e c t e d by 

( i ) a m a j o r i t y v o t e o f t h e 
e l e c t o r s o f the b a n d , or 

( i i ) a m a j o r i t y v o t e o f t h e 
e l e c t e d band c o u n c i l l o r s , and 
he s h a l l remain a c o u n c i l l o r ; 
and 
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S e c t i o n 74 ( 3 ) c o n t ' d ) 

(b) t h a t the c o u n c i l l o r s of 
a band shall be e l e c t e d by 

( i ) a m a j o r i t y o f t h e 
v o t e s of t h e e l e c t o r s o f 
t h e band, o r 

(ii) a majority of t h e 
v o t e s of t h e e l e c t o r s o f 
t h e band i n the e l e c t o r a l 
s e c t i o n i n w h i c h t h e 
c a n d i d a t e r e s i d e s a n d 
t h a t h e p r o p o s e s t o 
r e p r e s e n t on t h e c o u n c i l 
of the b a n d . 

S e c t i o n 74 (4) 

A r e s e r v e s h a l l f o r v o t i n g 
p u r p o s e s c o n s i s t o f o n e 
e l e c t o r a l s e c t i o n , e x c e p t 
t h a t w h e r e t h e m a j o r i t y o f 
t h e e l e c t o r s o f a b a n d who 
were p r e s e n t and v o t e d a t a 
r e f e r e n d u m o r a s p e c i a l 
m e e t i n g h e l d and c a l l e d f o r 
t h e p u r p o s e i n a c c o r d a n c e 
w i t h t h e r e g u l a t i o n s h a v e 
d e c i d e d t h a t t h e r e s e r v e 
s h o u l d f o r v o t i n g p u r p o s e s 
be d i v i d e d i n t o e l e c t o r a l 
s e c t i o n s and the M i n i s t e r so 
recommends, the G o v e r n o r i n 
C o u n c i l may make o r d e r s o r 
r e g u l a t i o n s t o p r o v i d e t h a t 
the r e s e r v e s h a l l f o r v o t i n g 
p u r p o s e s be d i v i d e d I n t o not 
m o r e t h a n s i x e l e c t o r a l 
s e c t i o n s c o n t a i n i n g a s 
n e a r l y as may be an e q u a l 
number o f I n d i a n s e l i g i b l e 
t o v o t e and t o p r o v i d e f o r 
t h e m a n n e r i n w h i c h 
e l e c t o r a l s e c t i o n s s o 
e s t a b l i s h e d s h a l l b e 
d i s t i n g u i s h e d or i d e n t i f i e d . 

( b ) t h a t t h e b a n d 
c o u n c i l l o r s can be e l e c t e d by 

( i ) a m a j o r i t y v o t e o f 
the e l e c t o r s o f the b a n d , 
or 

( i i ) a m a j o r i t y v o t e o f 
the e l e c t o r s o f t h e b a n d 
i n t h e e l e c t o r a l s e c t i o n 
i n w h i c h t h e c a n d i d a t e 
l i v e s a n d w h i c h he w i l l 
r e p r e s e n t on the c o u n c i l . 

S e c t i o n 74 (4) 

A r e s e r v e w i l l u s u a l l y 
c o n s i s t o f o n e e l e c t o r a l 
s e c t i o n e x c e p t w h e r e a 
m a j o r i t y of t h e e l e c t o r s v o t e 
a t a r e f e r e n d u m o r s p e c i a l 
m e e t i n g t h a t t h e r e s e r v e 
s h o u l d b e d i v i d e d i n t o 
e l e c t o r a l s e c t i o n s ( a n d t h e 
M i n i s t e r r e c o m m e n d s t h e 
s a m e ) . The f e d e r a l c a b i n e t 
c a n make r e g u l a t i o n s o r 
o r d e r s t h a t t h e r e s e r v e be 
d i v i d e d i n t o n o t more t h a n 
s i x e l e c t o r a l s e c t i o n s w i t h 
a s n e a r l y as p o s s i b l e equal 
e l i g i b l e v o t e r s , a n d t o 
p r o v i d e how e a c h s e c t i o n i s 
t o be i d e n t i f i e d . 
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S e c t i o n 75 ( 1 ) 

N o p e r s o n o t h e r t h a n an 
e l e c t o r who r e s i d e s i n a 
s e c t i o n may be nominated for 
t h e o f f i c e o f c o u n c i l l o r t o 
r e p r e s e n t t h a t s e c t i o n on 
the c o u n c i l o f the band. 

S e c t i o n 75 ( 2 ) 

No p e r s o n may be a c a n d i d a t e 
f o r e l e c t i o n a s c h i e f o r 
c o u n c i l l o r u n l e s s h i s 
n o m i n a t i o n i s moved a n d 
s e c o n d e d by p e r s o n s who are 
t h e m s e l v e s e l i g i b l e t o be 
n o m i n a t e d . 

S e c t i o n 76 ( 1 ) 

The G o v e r n o r i n C o u n c i l may 
make o r d e r s and r e g u l a t i o n s 
w i t h r e s p e c t t o b a n d 
e l e c t i o n s a n d , w i t h o u t 
r e s t r i c t i n g t h e g e n e r a l i t y 
o f t h e f o r e g o i n g , may make 
r e g u l a t i o n s w i t h respect to 

( a ) m e e t i n g s t o n o m i n a t e 
c a n d i d a t e s ; 

(b) t h e a p p o i n t m e n t a n d 
d u t i e s o f e l e c t o r a l 
o f f i c e r s ; 

( c ) t h e m a n n e r In w h i c h 
v o t i n g s h a l l be c a r r i e d o u t ; 

(d) e l e c t i o n a p p e a l s ; and 

( e ) t h e d e f i n i t i o n o f 
r e s i d e n c e f o r the purpose of 
d e t e r m i n i n g the e l i g i b i l i t y 
o f v o t e r s . 

S e c t i o n 7 5 ( 1 ) 

O n l y an e l e c t o r who l i v e s in 
a s e c t i o n c a n be n o m i n a t e d 
f o r c o u n c i l l o r t o r e p r e s e n t 
t h a t s e c t i o n . 

S e c t i o n 75 (2) 

F o r a p e r s o n t o be e l i g i b l e 
a s a c a n d i d a t e f o r c h i e f o r 
c o u n c i l l o r h i s n o m i n a t i o n 
must be moved and s e c o n d e d by 
p e r s o n s who a r e t h e m s e l v e s 
e l i g i b l e to be n o m i n a t e d . 

S e c t i o n 76 (1) 

G e n e r a l l y , t h e f e d e r a l 
c a b i n e t c a n make o r d e r s a n d 
r e g u l a t i o n s w i t h r e s p e c t t o 
b a n d e l e c t i o n s , a n d m o r e 
s p e c i f i c a l l y c a n m a k e 
r e g u l a t i o n s f o r : 

(a) m e e t i n g s t o n o m i n a t e 
p e o p l e t o s t a n d f o r c h i e f a n d 
c o u n c i l ; 

(b) t h e a p p o i n t m e n t a n d 
d u t i e s of e l e c t o r a l o f f i c e r s ; 

( c ) v o t i n g p r o c e d u r e ; 

(d) e l e c t i o n a p p e a l s ; and 

( e ) t h e d e f i n i t i o n o f 
r e s i d e n c y o n r e s e r v e t o 
d e t e r m i n e v o t e r e l i g i b i l i t y . 
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S e c t i o n 76 ( 2 ) 

T h e r e g u l a t i o n s u n d e r 
P a r a g r a p h ( 1 ) ( c ) s h a l l make 
p r o v i s i o n f o r s e c r e c y o f 
v o t i n g . 

S e c t i o n 76 (2) 

The r e g u l a t i o n s made f o r 
v o t i n g p r o c e d u r e s s h a l l make 
p r o v i s i o n f o r a s e c r e t 
b a l l o t . 

S e c t i o n 77 ( 1 ) 

A member o f a b a n d who h a s 
a t t a i n e d t h e age of e i g h t e e n 
y e a r s a n d i s o r d i n a r i l y 
r e s i d e n t on t h e r e s e r v e i s 
q u a l i f i e d t o v o t e f o r a 
p e r s o n n o m i n a t e d to be c h i e f 
o f t h e b a n d a n d , w h e r e t h e 
r e s e r v e f o r v o t i n g p u r p o s e s 
c o n s i s t s o f one s e c t i o n , t o 
v o t e f o r p e r s o n s n o m i n a t e d 
as c o u n c i l l o r s . 

S e c t i o n 7 7 ( 1 ) 

Any member o f a b a n d who i s 
18 y e a r s o l d a n d u s u a l l y 
l i v e s on t h e r e s e r v e can v o t e 
i n t h e e l e c t i o n o f a c h i e f . 
He c a n a l s o v o t e I n t h e 
e l e c t i o n of c o u n c i l l o r s where 
t h e r e s e r v e c o n s i s t s o f one 
e l e c t o r a l s e c t i o n . 

S e c t i o n 77 (2) 

A member o f a band who i s o f 
t h e f u l l a g e o f e i g h t e e n 
y e a r s a n d i s o r d i n a r i l y 
r e s i d e n t In a s e c t i o n t h a t 
h a s b e e n e s t a b l i s h e d f o r 
v o t i n g p u r p o s e s Is q u a l i f i e d 
t o v o t e f o r a p e r s o n 
n o m i n a t e d to be c o u n c i l l o r 
t o r e p r e s e n t t h a t s e c t i o n . 

S e c t i o n 77 ( 2 ) 

A band member who i s e i g h t e e n 
y e a r s o l d and u s u a l l y l i v e s 
i n an e l e c t o r a l s e c t i o n t h a t 
h a s b e e n e s t a b l i s h e d f o r 
v o t i n g p u r p o s e s c a n v o t e i n 
the e l e c t i o n o f a c o u n c i l l o r 
t o r e p r e s e n t t h a t s e c t i o n . 

S e c t i o n 78 (1) 

S u b j e c t t o t h i s s e c t i o n , 
c h i e f s and c o u n c i l l o r s h o l d 
o f f i c e f o r two y e a r s . 

S e c t i o n 78 (1 ) 

U s u a l l y c h i e f s a n d 
c o u n c i l l o r s h o l d o f f i c e f o r 
two y e a r s . 
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S e c t i o n 78 (2) 

T h e o f f i c e o f c h i e f o r 
c o u n c i l l o r becomes v a c a n t 
when 

( a ) t h e p e r s o n who h o l d s 
t h a t o f f i c e 

(i) i s c o n v i c t e d o f an 
i n d i c t a b l e o f f e n c e , 

( i i ) d i e s o r r e s i g n s 
h i s o f f i c e or 

( i i i ) i s o r b e c o m e s 
I n e l i g i b l e to hold o f f i c e 
by v i r t u e of t h i s A c t ; or 

( b ) t h e M i n i s t e r dec l a r e s 
t h a t i n h i s o p i n i o n t h e 
p e r s o n who holds that o f f i c e 

( i ) i s unfit to c o n t i n u e 
i n o f f i c e by r e a s o n o f 
h i s h a v i n g been c o n v i c t e d 
of an o f f e n c e , 

( i i ) h a s been a b s e n t 
f r o m m e e t i n g s o f t h e 
c o u n c i l f o r t h r e e 
c o n s e c u t i v e m e e t i n g s 
w i t h o u t b e i n g a u t h o r i z e d 
t o do so or 

( i i i ) was g u i l t y , i n 
c o n n e c t i o n w i t h a n 
e l e c t i o n , of c o r r u p t 
p r a c t i c e , a c c e p t i n g a 
b r i b e , d i s h o n e s t y o r 
mal f e a s a n c e . 

S e c t i o n 78 ( 2 ) 

T h e o f f i c e o f c h i e f o r 
c o u n c i l l o r b e c o m e s v a c a n t 
when: 

(a) t h e c h i e f or c o u n c i l l o r 

( i ) i s found g u i l t y o f a 
s e r i o u s c r i m e , 

( i i ) d i e s o r r e s i g n s 
f rom h i s o f f i c e , o r 

( i i i ) i s o r b e c o m e s 
I n e l i g i b l e to h o l d o f f i c e 
by v i r t u e of t h i s A c t ; o r 

( b ) t h e M i n i s t e r d e c i d 
t h a t t h e p e r s o n h o l d i n g 
o f f i c e 

( i ) i s found g u i l t y of a 
minor c r i m e , 

( i i ) I s a b s e n t f r o m 
t h r e e c o n s e c u t i v e 
m e e t i n g s w i t h o u t 
p e r m i s s i o n ; or 

( i i i ) was f r a u d u l e n t i n 
c o n n e c t i o n w i t h a n 
e l e c t i o n . 
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S e c t i o n 78 ( 3 ) 

The M i n i s t e r may d e c l a r e a 
p e r s o n who c e a s e s t o h o l d 
o f f i c e b y v i r t u e o f 
S u b p a r a g r a p h ( 2 ) ( b ) ( i i i ) t o 
be i n e l i g i b l e t o b e a 
c a n d i d a t e f o r c h i e f o r 
c o u n c i l l o r f o r a p e r i o d not 
e x c e e d i n g s i x y e a r s . 

S e c t i o n 78 ( 4 ) 

Where the o f f i c e of c h i e f or 
c o u n c i l l o r b e c o m e s v a c a n t 
m o r e t h a n t h r e e m o n t h s 
b e f o r e the d a t e when a n o t h e r 
e l e c t i o n w o u l d o r d i n a r i l y be 
h e l d , a s p e c i a l e l e c t i o n may 
be h e l d i n a c c o r d a n c e w i t h 
t h i s A c t t o f i l l t h e 
v a c a n c y . 

S e c t i o n 79 

The G o v e r n o r i n C o u n c i l may 
s e t a s i d e t h e e l e c t i o n of a 
c h i e f or a c o u n c i l l o r on the 
r e p o r t o f t h e M i n i s t e r t h a t 
he i s s a t i s f i e d t h a t 

(a) t h e r e w a s c o r r u p t 
p r a c t i c e i n c o n n e c t i o n w i t h 
the e l e c t i o n ; 

( b ) t h e r e was a v i o l a t i o n 
of t h i s A c t t h a t m i g h t h a v e 
a f f e c t e d t h e r e s u l t o f t h e 
e l e c t i o n ; 

( c ) a p e r s o n n o m i n a t e d t o 
b e a c a n d i d a t e i n t h e 
e l e c t i o n was i n e l i g i b l e to 
be a c a n d i d a t e . 

S e c t i o n 78 ( 3 ) 

Where a p e r s o n was f r a u d u l e n t 
i n c o n n e c t i o n w i t h a n 
e l e c t i o n t h e Minister c a n 
d e c l a r e h i m i n e l i g i b l e as a 
c a n d i d a t e f o r up t o s i x 
y e a r s . 

S e c t i o n 78 ( 4 ) 

I f t h e o f f i c e o f c h i e f o r 
c o u n c i l l o r b e c o m e s v a c a n t 
more t h a n t h r e e months before 
h i s t e r m i s up t h e n a s p e c i a l 
e l e c t i o n c a n be h e l d t o f i l l 
the v a c a n c y . 

S e c t i o n 79 

On a r e p o r t f r o m t h e M i n i s t e r 
t h e f e d e r a l c a b i n e t c a n s e t 
a s i d e t h e e l e c t i o n o f a c h i e f 
or c o u n c i l l o r i f 

(a) t h e r e w a s s o m e t h i n g 
d i s h o n e s t done i n c o n n e c t i o n 
w i t h the e l e c t i o n ; 

(b) t h e r e was a v i o l a t i o n of 
t h e A c t t h a t c o u l d h a v e 
a f f e c t e d t h e e l e c t i o n 
r e s u l t s ; or 

( c ) a p e r s o n n o m i n a t e d was 
an i n e l i g i b l e n o m i n e e . 
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S e c t i o n 80 

The G o v e r n o r in C o u n c i l may 
m a k e r e g u l a t i o n s w i t h 
r e s p e c t to band meetings and 

c o u n c i l m e e t i n g s a n d , 
w i t h o u t r e s t r i c t i n g t h e 

g e n e r a l i t y of the f o r e g o i n g , 
may make r e g u l a t i o n s w i t h 
r e s p e c t t o 

(a) p r e s i d i n g o f f i c e r s a t 
s u c h m e e t i n g s ; 

( b ) n o t i c e o f s u c h 
m e e t i n g s ; 

( c ) t h e d u t i e s o f a n y 
r e p r e s e n t a t i v e o f t h e 
M i n i s t e r a t such m e e t i n g s ; 
and 

( d ) t h e number of p e r s o n s 
r e q u i r e d a t the m e e t i n g t o 
c o n s t i t u t e a quorum. 

S e c t i o n 80 

G e n e r a l l y , t h e f e d e r a l 
g o v e r n m e n t c a n m a k e 
r e g u l a t i o n s w i t h r e s p e c t to 

b a n d a n d b a n d c o u n c i l 
m e e t i n g s , and s p e c i f i c a l l y 
c a n make r e g u l a t i o n s w i t h 
r e s p e c t to 

(a) t h e o f f i c e r s in c h a r g e 
at such m e e t i n g s ; 

( b ) t h e t y p e o f n o t i c e 
r e q u i r e d for such m e e t i n g s ; 

( c ) t h e d u t i e s o f t h e 
M i n i s t e r ' s r e p r e s e n t a t i v e a t 
s u c h m e e t i n g s ; and 

( d ) t h e n u m b e r o f p e o p l e 
r e q u i r e d t o make b i n d i n g 
d e c i s i o n s at such m e e t i n g s . 

POWERS OF THE COUNCIL 

S e c t i o n 81 (1) 

The c o u n c i l of a b a n d may 
m a k e b y - l a w s n o t 
i n c o n s i s t e n t w i t h t h i s A c t 
o r w i t h any r e g u l a t i o n made 
by t h e G o v e r n o r i n C o u n c i l 
o r t h e M i n i s t e r , f o r any o r 
a l l o f t h e f o l l o w i n g 
p u r p o s e s , namely: 

( a ) t o p r o v i d e f o r t h e 
h e a l t h o f r e s i d e n t s on t h e 
r e s e r v e and to p r e v e n t t h e 
s p r e a d i n g of c o n t a g i o u s and 
i n f e c t i o u s d i s e a s e s ; 

S e c t i o n 81 (1) 

The band c o u n c i l can make b y ­
l a w s w h i c h c a n n o t b e 
I n c o n s i s t e n t with t h i s A c t or 
w i t h r e g u l a t i o n s made by t h e 
f e d e r a l c a b i n e t f o r t h e 
f o l l o w i n g p u r p o s e s : 

( a ) t o p r o v i d e h e a l t h 
s e r v i c e s f o r r e s e r v e 
r e s i d e n t s a n d f o r t h e 
p r e v e n t i o n o f c o n t a g i o u s 
d i s e a s e s ; 
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(b) t h e r e g u l a t i o n o f 
t r a f f i c ; 

( c ) t h e o b s e r v a n c e o f l a w 
and o r d e r ; 

( d ) t h e p r e v e n t i o n o f 
d i s o r d e r l y c o n d u c t a n d 
n u i s a n c e s ; 

( e ) t h e p r o t e c t i o n a g a i n s t 
and p r e v e n t i o n o f t r e s p a s s 
by c a t t l e and o t h e r d o m e s t i c 
a n i m a l s , t h e e s t a b l i s h m e n t 
o f p o u n d s , t h e a p p o i n t m e n t 
o f p o u n d - k e e p e r s , t h e 
r e g u l a t i o n o f t h e i r d u t i e s 
a n d t h e p r o v i s i o n f o r f e e s 
a n d c h a r g e s f o r t h e i r 
s e r v i c e s ; 

( f ) t h e c o n s t r u c t i o n and 
m a i n t e n a n c e o f w a t e r 
c o u r s e s , r o a d s , b r i d g e s , 
d i t c h e s , f e n c e s and o t h e r 
l o c a l w o r k s ; 

(g) t h e d i v i d i n g o f t h e 
r e s e r v e or a p o r t i o n t h e r e o f 
I n t o z o n e s a n d t h e 

p r o h i b i t i o n o f t h e 
c o n s t r u c t i o n o r m a i n t e n a n c e 
of any c l a s s of b u i l d i n g s o r 
t h e c a r r y i n g on of any c l a s s 

o f b u s i n e s s , t r a d e o r 
c a l l i n g in any such zone; 

( h ) t h e r e g u l a t i o n o f t h e 
c o n s t r u c t i o n , r e p a i r and use 
o f b u i l d i n g s , w h e t h e r owned 
by the band or by i n d i v i d u a l 
members of the b a n d ; 

(b) f o r t r a f f i c r e g u l a t i o n ; 

( c ) f o r law and o r d e r ; 

( d ) f o r p r e v e n t i n g 
d i s o r d e r l y c o n d u c t ; 

( e ) f o r p r o t e c t i o n a g a i n s t 
a n d p r e v e n t i o n o f d o m e s t i c 
a n i m a l t r e s p a s s , t h e 
e s t a b l i s h m e n t o f a n i m a l 
pounds and p o u n d - k e e p e r s , and 
t h e r e g u l a t i o n o f t h e i r 
d u t i e s a s w e l l as s e r v i c e 
f e e s . 

( f ) f o r c o n s t r u c t i n g a n d 
m a i n t a i n i n g w a t e r c o u r s e s , 
r o a d s , b r i d g e s , a n d o t h e r 
l o c a l w o r k s ; 

(g) f o r s u b d i v i d i n g all or a 
p o r t i o n o f t h e r e s e r v e i n t o 
b u s i n e s s o r r e s i d e n t i a l 
z o n e s ; 

(h) f o r r e g u l a t i n g b u i l d i n g 
c o n s t r u c t i o n a n d r e p a i r and 
u s e o f b u i l d i n g s w h e t h e r 
i n d i v i d u a l l y o w n e d o r band 
owned. 
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( i ) t h e s u r v e y a n d 
a l l o t m e n t of reserve lands 
among the members o f t h e 
b a n d and t h e e s t a b l i s h m e n t 
o f a r e g i s t e r o f 
C e r t i f i c a t e s o f P o s s e s s i o n 
a n d C e r t i f i c a t e s o f 
O c c u p a t i o n r e l a t i n g t o 
a l l o t m e n t s and the s e t t i n g 
a p a r t of r e s e r v e l a n d s f o r 
c o m m o n u s e , I f a u t h o r i t y 
t h e r e f o r has been g r a n t e d 
under S e c t i o n 60; 

( J ) t h e d e s t r u c t i o n a n d 
c o n t r o l of noxious weeds; 

( k ) t h e r e g u l a t i o n of b e e ­
k e e p i n g and poultry r a i s i n g ; 

(l) t h e c o n s t r u c t i o n a n d 
r e g u l a t i o n o f the u s e o f 
p u b l i c w e l l s , c i s t e r n s , 
r e s e r v o i r s and o t h e r w a t e r 
s u p p l i e s ; 

(•) t h e c o n t r o l a n d 
p r o h i b i t i o n of public games, 
s p o r t s , r a c e s , a t h l e t i c 
c o n t e s t s a n d o t h e r 
amusements; 

(n) t h e r e g u l a t i o n o f t h e 
c o n d u c t and a c t i v i t i e s o f 
h a w k e r s , peddlers or o t h e r s 
who e n t e r t h e r e s e r v e t o 
b u y , s e l l or otherwise deal 
In wares or merchandise; 

( o ) t h e p r e s e r v a t i o n , 
p r o t e c t i o n and management o f 
f u r - b e a r i n g a n i m a l s , f i s h 
a n d o t h e r game on t h e 
r e s e r v e ; 

( I ) f o r r e s e r v e land 
s u r v e y s , r e s e r v e a l l o t m e n t 
among band members, and f o r 
e s t a b l i s h i n g a r e g i s t r y 
r e l a t i n g to those a l l o t m e n t s ; 
and f o r s e t t i n g a s i d e r e s e r v e 
l a n d s f o r common use I f t h e 
band has been g r a n t e d c o n t r o l 
a n d m a n a g e m e n t o v e r i t s 
r e s e r v e lands; 

( J ) f o r weed c o n t r o l ; 

( k ) f o r b e e - k e e p i n g a n d 
p o u l t r y f a r m i n g ; 

( l ) f o r c o n s t r u c t i n g a n d 
r e g u l a t i n g the b a n d ' s w a t e r 
s u p p l y ; 

(• ) f o r c o n t r o l l i n g a n d 
p r e v e n t i n g c e r t a i n a t h l e t i c 
s p o r t s and o t h e r amusements; 

( n ) f o r r e g u l a t i n g 
s a l e s p e r s o n ' s c o n d u c t o n 
r e s e r v e ; 

( o ) f o r f i s h and w i l d l i f e 
p r o t e c t i o n and management on 
r e s e r v e ; 
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( p ) t h e r e m o v a l a n d 
p u n i s h m e n t o f p e r s o n s 
t r e s p a s s i n g upon t h e r e s e r v e 
o r f r e q u e n t i n g t h e r e s e r v e 
f o r p r o h i b i t e d p u r p o s e s ; 

( p . 1 ) t h e r e s i d e n c e o f band 
members and o t h e r p e r s o n s on 
the r e s e r v e ; 

( p . 2 ) t o p r o v i d e f o r t h e 
r i g h t s o f s p o u s e s a n d 
c h i l d r e n who r e s i d e w i t h 
members o f t h e b a n d on t h e 
r e s e r v e w i t h r e s p e c t t o any 
m a t t e r i n r e l a t i o n to w h i c h 
t h e c o u n c i l may make b y - l a w s 
in r e s p e c t of members of t h e 
b a n d ; 

( p . 3 ) t o a u t h o r i z e t h e 
M i n i s t e r t o make p a y m e n t s 
o u t o f c a p i t a l o r r e v e n u e 
m o n e y s t o p e r s o n s w h o s e 
names were d e l e t e d f r o m t h e 
Band L i s t of the b a n d ; 

( p . 4 ) t o b r i n g S u b s e c t i o n 
1 0 ( 3 ) o r 6 4 . 1 ( 2 ) i n t o 
e f f e c t i n r e s p e c t o f t h e 
b a n d ; 

( q ) w i t h r e s p e c t t o a n y 
m a t t e r a r i s i n g o u t o f o r 
a n c i l l a r y t o the e x e r c i s e o f 
p o w e r s u n d e r t h i s s e c t i o n ; 
and 

( p ) f o r r e m o v i n g a n d 
p u n i s h i n g t r e s p a s s e r s on 
r e s e r v e , o r t h o s e w h o 
f r e q u e n t t h e r e s e r v e f o r 
p r o h i b i t e d p u r p o s e s ; 

(p.1) f o r r e s i d e n c e 
r e q u i r e m e n t s o f b a n d members 
and o t h e r s on r e s e r v e ; 

( p . 2 ) f o r t h e r i g h t s o f 
s p o u s e s and c h i l d r e n who l i v e 
on r e s e r v e w i t h b a n d members 
c o n c e r n i n g a n y m a t t e r f o r 
w h i c h t h e b a n d c a n make b y ­
l a w s ( i . e . , h e a l t h s e r v i c e s 
or h o u s i n g ) 

(p.3) t o a u t h o r i z e t h e 
M i n i s t e r t o make payments o u t 
o f b a n d c a p i t a l o r r e v e n u e 
moneys t o p e r s o n s who were 
d e l e t e d f rom t h e Band L i s t ; 

( p . 4 ) t o a l l o w c o n s e n t f o r 
band c o n t r o l o f membership by 
b a n d m e m b e r s ( S u b s e c t i o n 
1 0 ( 3 ) ) o r t o r e q u i r e t h e "pay 
b a c k " o f c a p i t a l m o n e y s 
g r e a t e r t h a n $ 1 , 0 0 0 . 0 0 
( S u b s e c t i o n 6 4 . 1 ( 2 ) ) ; 

(q) f o r any m a t t e r r e q u i r e d 
t o d o t h e t h i n g s l i s t e d 
a b o v e ; and 
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(r) t h e I m p o s i t i o n o n 
summary c o n v i c t i o n of a f i n e 
n o t e x c e e d i n g one t h o u s a n d 
d o l l a r s or imprisonment f o r 
a t e r m n o t e x c e e d i n g t h i r t y 
d a y s , or b o t h , for v i o l a t i o n 
o f a b y - l a w made under t h i s 
s e c t i o n . 

S e c t i o n 81 (2) 

W h e r e any b y - l a w o f a b a n d 
I s c o n t r a v e n e d a n d a 
c o n v i c t i o n e n t e r e d , I n 
a d d i t i o n t o any other remedy 
a n d t o any p e n a l t y i m p o s e d 
by t h e b y - l a w , the c o u r t I n 
w h i c h t h e c o n v i c t i o n h a s 
b e e n e n t e r e d , and any c o u r t 
o f c o m p e t e n t j u r i s d i c t i o n 
t h e r e a f t e r , may make a n 
o r d e r p r o h i b i t i n g t h e 
c o n t i n u a t i o n or r e p e t i t i o n 
o f the o f f e n c e by the p e r s o n 
c o n v i c t e d . 

S e c t i o n 81 (3) 

Where any b y - l a w o f a b a n d 
p a s s e d Is contravened, I n 
a d d i t i o n to any other remedy 
a n d t o any p e n a l t y i m p o s e d 
b y t h e b y - l a w , s u c h 
c o n t r a v e n t i o n may b e 
r e s t r a i n e d by c o u r t a c t i o n 
a t t h e i n s t a n c e of the b a n d 
c o u n c i l . 

( r ) f o r i m p o s i n g a f i n e of 
n o t more t h a n one t h o u s a n d 
d o l l a r s or I m p r i s o n m e n t f o r 
not more than t h i r t y d a y s , o r 
b o t h on summary c o n v i c t i o n 
f o r a v i o l a t i o n o f a b y - l a w 
made under t h i s s e c t i o n . 

S e c t i o n 81 (2) 

Where a c o n v i c t i o n Is e n t e r e d 
f o r t h e c o n t r a v e n t i o n o f a 
b a n d b y - l a w , and In a d d i t i o n 
to any other p e n a l t y i m p o s e d , 
a c o u r t o f c o m p e t e n t 
j u r i s d i c t i o n c a n o r d e r t h e 
o f f e n d e r not t o r e p e a t t h e 
c o n t r a v e n t i o n . 

S e c t i o n 81 (3) 

W h e r e t h e r e I s a 
c o n t r a v e n t i o n o f a b a n d b y ­
l a w , the court in a d d i t i o n t o 
a n y o t h e r r e m e d y o r a n y 
p e n a l t y Imposed, c a n p u t a 
r e s t r a i n t on t h e a c t i o n a t 
t h e band c o u n c i l ' s r e q u e s t . 
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S e c t i o n 82 ( 1 ) 

A c o p y o f e v e r y b y - l a w made 
u n d e r t h e a u t h o r i t y o f 
S e c t i o n 8 1 s h a l l b e 
f o r w a r d e d by m a i l by t h e 
c h i e f o r a m e m b e r o f t h e 
c o u n c i l o f t h e b a n d t o t h e 
M i n i s t e r w i t h i n f o u r d a y s 
a f t e r i t i s made. 

S e c t i o n 82 ( 1 ) 

A c o p y of a b y - l a w made u n d e r 
t h i s s e c t i o n m u s t be s e n t t o 
t h e M i n i s t e r w i t h i n f o u r d a y s 
a f t e r i t i s made. 

S e c t i o n 82 ( 2 ) 

A b y - l a w made u n d e r S e c t i o n 
81 comes i n t o f o r c e f o r t y 
days a f t e r a copy t h e r e o f i s 
f o r w a r d e d t o t h e M i n i s t e r 
p u r s u a n t t o S u b s e c t i o n ( 1 ) , 
u n l e s s i t i s d i s a l l o w e d by 
t h e M i n i s t e r w i t h i n t h a t 
p e r i o d , b u t t h e M i n i s t e r may 
d e c l a r e t h e b y - l a w t o be i n 
f o r c e at any t ime b e f o r e t h e 
e x p i r a t i o n o f t h a t p e r i o d . 

S e c t i o n 82 ( 2 ) 

A b a n d b y - l a w c o m e s I n t o 
f o r c e f o r t y days a f t e r It has 
b e e n f o r w a r d e d t o t h e 
M i n i s t e r , u n l e s s w i t h i n t h a t 
t i m e he d i s a l l o w s t h e b y - l a w ; 
h o w e v e r , t h e M i n i s t e r c a n 
d e c l a r e t h e b y - l a w i n f o r c e 
a t a n y t i m e b e f o r e t h e 
e x p i r a t i o n of t h e f o r t y d a y s . 

S e c t i o n 83 ( 1 ) 

W i t h o u t p r e j u d i c e t o t h e 
powers c o n f e r r e d by S e c t i o n 
8 1 , w h e r e t h e G o v e r n o r In 
C o u n c i l d e c l a r e s t h a t a band 
h a s r e a c h e d a n a d v a n c e d 
s t a g e o f d e v e l o p m e n t , t h e 
c o u n c i l o f t h e b a n d m a y , 
s u b j e c t t o t h e a p p r o v a l o f 
t h e M i n i s t e r , make b y - l a w s 
f o r a n y o r a l l o f t h e 
f o l l o w i n g p u r p o s e s , namely 

S e c t i o n 83 ( 1 ) 

A s i d e f r o m t h e b a n d b y - l a w 
m a k i n g p o w e r s i n S e c t i o n 81 
w h e r e t h e f e d e r a l c a b i n e t 
d e c l a r e s t h a t a b a n d h a s 
r e a c h e d an " a d v a n c e d s t a g e of 
d e v e l o p m e n t " the band c o u n c i l 
c a n w i t h t h e M i n i s t e r ' s 
a p p r o v a l make b y - l a w s f o r the 
f o l l o w i n g p u r p o s e s : 
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(a) the r a i s i n g of money by 

( i ) the a s s e s s m e n t a n d 
t a x a t i o n o f i n t e r e s t s i n 
land i n t h e r e s e r v e o f 
p e r s o n s l a w f u l l y I n 
p o s s e s s i o n t h e r e o f , and 

( i i ) the l i c e n s i n g o f 
b u s i n e s s e s , c a l l i n g s , 
t r a d e s and o c c u p a t i o n s ; 

(b) t h e a p p r o p r i a t i o n a n d 
e x p e n d i t u r e of moneys of t h e 
b a n d t o d e f r a y b a n d 
e x p e n s e s ; 

( c ) t h e a p p o i n t m e n t o f 
o f f i c i a l s t o c o n d u c t t h e 
b u s i n e s s o f t h e c o u n c i l , 
p r e s c r i b i n g t h e i r d u t i e s and 
p r o v i d i n g f o r t h e i r 
r e m u n e r a t i o n o u t o f a n y 
moneys r a i s e d p u r s u a n t t o 
P a r a g r a p h ( a ) ; 

( d ) t h e p a y m e n t o f 
r e m u n e r a t i o n , in such amount 
a s may be a p p r o v e d by t h e 
M i n i s t e r t o c h i e f s a n d 
c o u n c i l l o r s , o u t o f a n y 
moneys r a i s e d p u r s u a n t t o 
P a r a g r a p h (a); 

( e ) t h e i m p o s i t i o n o f a 
p e n a l t y f o r n o n p a y m e n t o f 
t a x e s imposed p u r s u a n t t o 
t h i s s e c t i o n , r e c o v e r a b l e on 
s u m m a r y c o n v i c t i o n , n o t 
e x c e e d i n g the amount of t h e 
t a x or the amount r e m a i n i n g 
u n p a i d ; 

(a) r a i s i n g money by 

( i ) t h e a s s e s s m e n t a n d 
t a x a t i o n of r e s e r v e lands 
h e l d i n l a w f u l 
p o s s e s s i o n , and 

( i i ) l i c e n s i n g b u s i n e s s e s 
or o c c u p a t i o n s ; 

(b) by t a k i n g and s p e n d i n g 
b a n d m o n e y s f o r b a n d 
e x p e n s e s ; 

( c ) t o h i r e e m p l o y e e s t o 
c o n d u c t band c o u n c i l b u s i n e s s 
s e t t i n g out t h e i r d u t i e s and 
p a y i n g them out of the moneys 
c o l l e c t e d i n a s s e s s m e n t 
a g a i n s t r e s e r v e l a n d s h e l d It. 
1 a w f u l p o s s e s s i o n by band 
members. 

( d ) t o p a y c h i e f a n d 
c o u n c i l l o r s (as a p p r o v e d by 
t h e M i n i s t e r ) wages o u t o f 
t h e m o n e y s c o l l e c t e d i n 
a s s e s s m e n t a g a i n s t r e s e r v e 
l a n d s h e l d i n l a w f u l 
p o s s e s s i o n by band members; 

( e ) to impose a p e n a l t y f o r 
n o n p a y m e n t o f t a x e s 
r e c o v e r a b l e o n s u m m a r y 
c o n v i c t i o n , but not e x c e e d i n g 
the amount of tax u n p a i d ; 
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( f ) t h e r a i s i n g o f money 
from band members t o s u p p o r t 
band p r o j e c t s ; and 

( f ) t o r a i s e money f rom band 
m e m b e r s t o s u p p o r t b a n d 
p r o j e c t s ; and 

(g) w i t h r e s p e c t t o a n y 
m a t t e r a r i s i n g o u t o f o r 
a n c i l l a r y t o t h e e x e r c i s e o f 
powers under t h i s s e c t i o n 

(g) t o m a k e b y - l a w s 
r e g a r d i n g any m a t t e r a r i s i n g 
o u t o f t h e e x e r c i s e o f powers 
under t h i s s e c t i o n . 

S e c t i o n 83 ( 2 ) 

No e x p e n d i t u r e s h a l l be made 
o u t o f m o n e y s r a i s e d 
p u r s u a n t to P a r a g r a p h ( 1 ) ( a ) 
e x c e p t u n d e r t h e a u t h o r i t y 
o f a b y - l a w o f t h e c o u n c i l 
of the b a n d . 

S e c t i o n 83 ( 2 ) 

M o n e y s raised by t a x a t i o n 
under P a r a g r a p h ( 1 ) ( a ) c a n n o t 
b e s p e n t w i t h o u t a b y - l a w 
passed by t h e b a n d c o u n c i l 
a u t h o r i z i n g t h e e x p e n d i t u r e . 

S e c t i o n 84 

Where a t a x t h a t i s i m p o s e d 
upon an I n d i a n by o r u n d e r 
t h e a u t h o r i t y o f a b y - l a w 
made under S e c t i o n 83 i s not 
p a i d i n a c c o r d a n c e w i t h t h e 
b y - l a w , t h e M i n i s t e r may pay 
t h e a m o u n t o w i n g t o g e t h e r 
w i t h an amount e q u a l t o o n e -
h a l f o f one p e r c e n t t h e r e o f 
o u t of moneys p a y a b l e o u t o f 
t h e f u n d s of the band t o the 
I n d i a n . 

S e c t i o n 84 

Where a t a x i s i m p o s e d upon 
an I n d i a n under the a u t h o r i t y 
o f a b a n d b y - l a w a n d i t i s 
u n p a i d t h e M i n i s t e r c a n pay 
t h e a m o u n t o w i n g a l o n g w i t h 
an a m o u n t e q u a l t o o n e - h a l f 
o f o n e p e r c e n t o u t o f t h e 
moneys due t o t h e I n d i a n o u t 
o f band f u n d s . 
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S e c t i o n 85 

The G o v e r n o r In C o u n c i l may 
r e v o k e a d e c l a r a t i o n made 
u n d e r S e c t i o n 83 w h e r e u p o n 
t h a t s e c t i o n no l o n g e r 
a p p l i e s to the band to w h i c h 
i t f o r m e r l y a p p l i e d , but any 
b y - l a w made u n d e r t h e 
a u t h o r i t y o f t h a t s e c t i o n 
and i n f o r c e at the t ime the 
d e c l a r a t i o n is revoked s h a l l 
b e d e e m e d to c o n t i n u e i n 
f o r c e u n t i l i t i s r e v o k e d by 
t h e Governor in C o u n c i l . 

Sect i o n 85 

T h e f e d e r a l c a b i n e t c a n 
r e v o k e a band's a u t h o r i t y t o 
m a k e m o n e y b y - l a w s 
However a v a l i d money b y - l a w 
will r e m a i n i n f o r c e u n t i l 
the c a b i n e t does r e v o k e I t 

S e c t i o n 85.1 (1) 

S u b j e c t t o S u b s e c t i o n ( 2 ) , 
t h e c o u n c i l o f a b a n d may 
make b y - l a w s 

( a ) p r o h i b i t i n g t h e s a l e , 
b a r t e r , s u p p l y o r 
m a n u f a c t u r e o f i n t o x i c a n t s 
on the reserve of the b a n d ; 

S e c t i o n 85.1 (1) 

W i t h t h e c o n s e n t o f t h e 
m a j o r i t y o f t h e e l e c t o r s o f 
the b a n d , a band c o u n c i l c a n 
make by- laws 

(a) p r o h i b i t i n g l i q u o r s a l e ' 
or manufacture on r e s e r v e ; 

(b) p r o h i b i t i n g I n t o x i c a t i o n 
on r e s e r v e ; 

( b ) p r o h i b i t i n g any p e r s o n 
f r o m b e i n g i n t o x i c a t e d on 
t h e r e s e r v e ; 

( c ) p r o h i b i t i n g any p e r s o n 
f r o m h a v i n g i n t o x i c a n t s i n 
h i s p o s s e s s i o n o n t h e 
r e s e r v e ; and 

( c ) p r o h i b i t i n g p o s s e s s i o n 
of l i q u o r on r e s e r v e ; and 

( d ) p r o v i d i n g f o r 
e x c e p t i o n s t o any o f t h e 
p r o h i b i t i o n s e s t a b l i s h e d 
p u r s u a n t to P a r a g r a p h (b) o r 
( c ) . 

(d) p r o v i d i n g e x c e p t i o n s t o 
I n t o x i c a t i o n on r e s e r v e o r 
p o s s e s s i o n o f l i q u o r o n 
r e s e r v e . 



113 

S e c t i o n 8 5 . 1 ( 2 ) 

A b y - l a w may n o t b e made 
under t h i s s e c t i o n u n l e s s i t 
i s f i r s t a s s e n t e d t o by a 
m a j o r i t y o f t h e e l e c t o r s o f 
t h e b a n d who v o t e d a t a 
s p e c i a l m e e t i n g o f t h e band 
c a l l e d by t h e c o u n c i l of t h e 
b a n d f o r t h e p u r p o s e o f 
c o n s i d e r i n g t h e b y - l a w . 

S e c t i o n 8 5 . 1 (2) 

A l i q u o r b y - l a w c a n n o t b e 
made u n l e s s a m a j o r i t y o f t h e 
e l e c t o r s o f t h e b a n d v o t e d 
f o r i t a t a s p e c i a l m e e t i n g 
c a l l e d to c o n s i d e r t h e l i q u o r 
b y - l a w . 

S e c t i o n 8 5 . 1 ( 3 ) 

A copy o f e v e r y b y - l a w made 
under t h i s s e c t i o n s h a l l be 
sent by m a l l t o t h e M i n i s t e r 
by t h e c h i e f o r a member o f 
t h e c o u n c i l o f t h e b a n d 
w i t h i n f o u r d a y s a f t e r i t Is 
made. 

S e c t i o n 8 5 . 1 ( 3 ) 

The c h i e f o r c o u n c i l member 
m u s t s e n d t o t h e M i n i s t e r a 
c o p y o f e v e r y l i q u o r b y - l a w 
w i t h i n f o u r d a y s a f t e r i t i s 
made. 

S e c t i o n 8 5 . 1 ( 4 ) 

Every p e r s o n who c o n t r a v e n e s 
a b y - l a w m a d e u n d e r t h i s 
s e c t i o n i s g u i l t y o f a n 
o f f e n c e a n d i s l i a b l e o n 
summary c o n v i c t i o n , 

S e c t i o n 8 5 . 1 ( 4 ) 

E v e r y p e r s o n who b r e a k s a 
l i q u o r b y - l a w i s g u i l t y of an 
o f f e n c e a n d i s l i a b l e on 
summary c o n v i c t i o n 

(a) i n the c a s e of a b y - l a w 
made under P a r a g r a p h (1)(a), 
t o a f i n e o f n o t more t h a n 
one t h o u s a n d d o l l a r s o r t o 
i m p r i s o n m e n t f o r a term n o t 
e x c e e d i n g s i x m o n t h s o r t o 
b o t h ; and 

( a ) f o r s e l l i n g o r 
m a n u f a c t u r i n g l i q u o r t o a 
f i n e o f n o t m o r e t h a n o n e 
t h o u s a n d d o l l a r s o r t o 
i m p r i s o n m e n t f o r n o t more 
t h a n s i x m o n t h s o r t o b o t h ; 
and 
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(b) i n the case of a b y - l a w 
made under P a r a g r a p h ( 1 ) ( b ) 
o r ( c ) , t o a f i n e o f n o t 
m o r e t h a n o n e h u n d r e d 
d o l l a r s or to i m p r i s o n m e n t 
f o r a t e r m n o t e x c e e d i n g 
t h r e e months or to b o t h . 

(b) f o r b e i n g i n t o x i c a t e d or 
p o s s e s s i n g l i q u o r on r e s e r v e 
t o a f i n e o f n o t more t h a n 
o n e h u n d r e d d o l l a r s o r t o 
i m p r i s o n m e n t f o r n o t m o r e 
than three months or to b o t h . 

S e c t i o n 86 

A c o p y of a b y - l a w made by 
t h e c o u n c i l of a band u n d e r 
t h i s A c t , i f i t is c e r t i f i e d 
t o be a t r u e c o p y by t h e 
s u p e r i n t e n d e n t , Is e v i d e n c e 
t h a t t h e b y - l a w was d u l y 
made by t h e c o u n c i l a n d 
a p p r o v e d by t h e M i n i s t e r , 
w i t h o u t p r o o f o f t h e 
s i g n a t u r e o r o f f i c i a l 
c h a r a c t e r o f t h e 
s u p e r i n t e n d e n t , and no s u c h 
b y - l a w i s i n v a l i d by r e a s o n 
of any defect in f o r m . 

S e c t i o n 86 

A c e r t i f i e d c o p y o f a b a n d 
b y - l a w i s e v i d e n c e t h a t i t 
was d u l y made by a b a n d 
c o u n c i l and a p p r o v e d by t h e 
M i n i s t e r e v e n w i t h o u t t h e 
s i g n a t u r e o f t h e 
s u p e r i n t e n d e n t . No such by­
law i s i n v a l i d b e c a u s e o f a 
d e f e c t in f o r m . 

TAXATION 

S e c t i o n 87 

N o t w i t h s t a n d i n g any o t h e r 
A c t o f t h e P a r l i a m e n t o f 
C a n a d a or any A c t o f t h e 
l e g i s l a t u r e of a p r o v i n c e , 
b u t s u b j e c t to S e c t i o n 8 3 , 
the f o l l o w i n g p r o p e r t y i s 
e x e m p t f r o m t a x a t i o n , 
namely: 

S e c t i o n 87 

D e s p i t e any o t h e r f e d e r a l o r 
p r o v i n c i a l l a w , but s u b j e c t 
t o a b a n d ' s m o n e y b y - l a w s 
( S e c t i o n 8 3 ) , t h e f o l l o w i n g 
p r o p e r t y i s e x e m p t f r o m 
t a x a t i o n : 
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( a ) t h e i n t e r e s t o f a n 
I n d i a n or a b a n d i n r e s e r v e 
or s u r r e n d e r e d l a n d s ; and 

( a ) a n I n d i a n o r b a n d ' s 
i n t e r e s t I n r e s e r v e o r 
surrendered l a n d s ; and 

( b ) t h e p e r s o n a l p r o p e r t y 
o f a n I n d i a n o r b a n d 
s i t u a t e d on a r e s e r v e ; 

(b) a n I n d i a n o r b a n d ' s 
p e r s o n a l p r o p e r t y s i t u a t e d on 
a r e s e r v e ; 

a n d n o I n d i a n o r b a n d i s 
s u b j e c t t o t a x a t i o n i n 
r e s p e c t o f t h e o w n e r s h i p , 
o c c u p a t i o n , p o s s e s s i o n o r 
u s e o f a n y p r o p e r t y 
m e n t i o n e d i n P a r a g r a p h (a) 
o r ( b ) o r i s o t h e r w i s e 
s u b j e c t t o t a x a t i o n i n 
r e s p e c t o f a n y s u c h 
p r o p e r t y ; and no s u c c e s s i o n 
d u t y , i n h e r i t a n c e t a x o r 
e s t a t e d u t y i s p a y a b l e on 
t h e d e a t h o f any I n d i a n i n 
r e s p e c t of any such p r o p e r t y 
or the s u c c e s s i o n t h e r e t o i f 
t h e p r o p e r t y p a s s e s t o an 
I n d i a n , n o r s h a l l any s u c h 
p r o p e r t y b e t a k e n i n t o 
a c c o u n t i n d e t e r m i n i n g t h e 
d u t y p a y a b l e u n d e r t h e 
Domimion Succession Duty 
Act, being Chapter of the 
R e v i s e d S t a t u t e s o f Canada, 
1 9 5 2 , o r t h e t a x p a y a b l e 
under t h e E s t a t e Tax A c t , on 
o r i n r e s p e c t o f o t h e r 
p r o p e r t y p a s s i n g t o a n 
I n d i a n . 

a n d no I n d i a n o r b a n d c a n be 
t a x e d i n r e s p e c t o f p r o p e r t y 
m e n t i o n e d i n ( a ) a n d ( b ) 
a b o v e ; a n d n o e s t a t e d u t y 
on s u c h p r o p e r t y I s t a x a b l e 
on t h e d e a t h o f a n I n d i a n i f 
t h e p r o p e r t y p a s s e s t o an 
I n d i a n ; n o r c a n a n y s u c h 
p r o p e r t y b e t a k e n , i n t o 
a c c o u n t when c a l c u l a t i n g t h e 
d u t y p a y a b l e u n d e r t h e 
Dominion Succession Duty A c t 
or t h e t a x p a y a b l e u n d e r t h e 
E s t a t e Tax A c t . 
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LEGAL RIGHTS 

S e c t i o n 88 

S u b j e c t to t h e t e r m s o f any 
t r e a t y and any o t h e r Act o f 
t h e P a r l i a m e n t o f C a n a d a , 
a l l l a w s o f g e n e r a l 
a p p l i c a t i o n f r o m t i m e t o 
t i m e i n f o r c e i n a n y 
p r o v i n c e a r e a p p l i c a b l e t o 
and i n r e s p e c t o f I n d i a n s i n 
t h e p r o v i n c e , e x c e p t t o t h e 
e x t e n t t h a t s u c h l a w s a r e 
i n c o n s i s t e n t w i t h t h i s A c t 
o r a n y o r d e r , r u l e , 
r e g u l a t i o n o r b y - l a w made 
t h e r e u n d e r , and e x c e p t t o 
t h e e x t e n t t h a t s u c h l a w s 
m a k e p r o v i s i o n f o r a n y 
m a t t e r f o r w h i c h p r o v i s i o n 
i s made by o r u n d e r t h i s 
A c t . 

S e c t i o n 88 

S u b j e c t t o t h e t e r m s o f any 
t r e a t y o r f e d e r a l l a w a l l 
p r o v i n c i a l l a w s o f g e n e r a l 
a p p l i c a t i o n (to all c i t i z e n s ) 
a re a p p l i c a b l e t o I n d i a n s 
e x c e p t where s u c h l a w s m i g h t 
be i n c o n s i s t e n t w i t h t h e 
Indian A c t o r a n y o r d e r , 
r u l e , r e g u l a t i o n o r b y - l a w 
made under t h e I n d i a n A c t . 

S e c t i o n 89 (1) 

S u b j e c t t o t h i s A c t , t h e 
r e a l and p e r s o n a l p r o p e r t y 
o f a n I n d i a n o r a b a n d 
s i t u a t e d on a r e s e r v e i s n o t 
s u b j e c t t o c h a r g e , p l e d g e , 
mortgage, a t t a c h m e n t , l e v y , 
s e i z u r e , d i s t r e s s o r 
e x e c u t i o n i n f a v o u r o r a t 
t h e i n s t a n c e o f any p e r s o n 
o t h e r than an I n d i a n . 

S e c t i o n 89 ( 1 ) 

T h e r e a l a n d p e r s o n a l 
p r o p e r t y of a n I n d i a n or band 
s i t u a t e d on a r e s e r v e c a n n o t 
be s e i z e d t o s e t t l e a d e b t 
w i t h a n y o n e o t h e r t h a n 
a n o t h e r I n d i a n . 
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S e c t i o n 89 ( 2 ) 

A p e r s o n who s e l l s t o a band 
o r a m e m b e r o f a b a n d a 
c h a t t e l u n d e r an a g r e e m e n t 
w h e r e b y t h e r i g h t o f 
p r o p e r t y o r r i g h t o f 
p o s s e s s i o n t h e r e t o remains 
w h o l l y o r i n p a r t i n t h e 
s e l l e r , may e x e r c i s e h i s 
r i g h t s u n d e r t h e a g r e e m e n t 
n o t w i t h s t a n d i n g t h a t t h e 
c h a t t e l i s s i t u a t e d o n a 
r e s e r v e . 

S e c t i o n 89 (2) 

A c o n d i t i o n a l s a l e s agreement 
(where a r i g h t o f p r o p e r t y o r 
o f p o s s e s s i o n r e m a i n s w i t h 
t h e s e l l e r ) m a d e w i t h a b a n d 
member or t h e band a l l o w s the 
c o n d i t i o n a l s e l l e r t o 
e x e r c i s e h i s r i g h t s o f 
s e i z u r e o f t h e c h a t t e l 
w h e t h e r or n o t t h e c h a t t e l Is 
s i t u a t e d on the r e s e r v e . 

S e c t i o n 90 ( 1 ) 

F o r t h e p u r p o s e s of S e c t i o n s 
87 and 8 9 , p e r s o n a l p r o p e r t y 
t h a t was 

( a ) p u r c h a s e d by H e r 
M a j e s t y w i t h I n d i a n moneys 
or m o n e y s a p p r o p r i a t e d by 
Parliament for t h e u s e and 
b e n e f i t o f I n d i a n b a n d s , o r 

S e c t i o n 90 ( 1 ) 

F o r p u r p o s e s o f p r o p e r t y 
e x e m p t f r o m t a x a t i o n o r 
s e i z u r e , p e r s o n a l p r o p e r t y 
t h a t was 

(a) b o u g h t by t h e f e d e r a l 
g o v e r n m e n t w i t h I n d i a n moneys 
f o r t h e u s e and b e n e f i t o f 
I n d i a n s or b a n d s , o r 

(b) g i v e n t o I n d i a n s o r t o 
a b a n d u n d e r a t r e a t y o r 
agreement between a band and 
Her M a j e s t y , 

(b) g i v e n t o Indians or a 
b a n d u n d e r a t r e a t y o r an 
a g r e e m e n t between the f e d e r a l 
government and a b a n d , 

s h a l l be deemed a l w a y s t o be 
s i t u a t e d on a r e s e r v e . 

s h a l l be deemed t o be a l w a y s 
s i t u a t e d on a r e s e r v e . 
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S e c t i o n 90 (2) 

E v e r y t r a n s a c t i o n p u r p o r t i n g 
t o p a s s t i t l e t o a n y 
p r o p e r t y t h a t is by t h i s 
s e c t i o n d e e m e d t o b e 
s i t u a t e d on a r e s e r v e , o r 
a n y i n t e r e s t i n s u c h 
p r o p e r t y , i s v o i d u n l e s s the 
t r a n s a c t i o n Is e n t e r e d i n t o 
w i t h t h e c o n s e n t o f t h e 
M i n i s t e r or i s e n t e r e d i n t o 
between members of a band or 
b e t w e e n t h e b a n d a n d a 
member t h e r e o f . 

S e c t i o n 90 (2) 

Any t r a n s a c t i o n p u r p o r t i n g to 
p a s s t i t l e o f a n y p r o p e r t y 
t h a t i s deemed to be s i t u a t e d 
on a r e s e r v e i s I n v a l i d 
u n l e s s t h e t r a n s a c t i o n I s 
a p p r o v e d by t h e M i n i s t e r o r 
i s made b e t w e e n b a n d members 
or b e t w e e n t h e b a n d a n d a 
band member. 

S e c t i o n 90 (3) 

E v e r y person who e n t e r s I n t o 
any t r a n s a c t i o n that i s v o i d 
by v i r t u e of S u b s e c t i o n (2) 
is g u i l t y of an o f f e n c e and 
e v e r y p e r s o n who, w i t h o u t 
t h e w r i t t e n c o n s e n t o f t h e 
M i n i s t e r , d e s t r o y s p e r s o n a l 
p r o p e r t y t h a t i s by t h i s 
s e c t i o n d e e m e d t o b e 
s i t u a t e d on a r e s e r v e , i s 
g u i l t y of an o f f e n c e . 

S e c t i o n 90 (3) 

Any person who e n t e r s I n t o an 
agreement p u r p o r t i n g t o pass 
t i t l e to p r o p e r t y s i t u a t e d on 
a r e s e r v e w i t h o u t t h e 
M i n i s t e r ' s c o n s e n t i s g u i l t y 
of an o f f e n c e ; and any p e r s o n 
w h o d e s t r o y s p e r s o n 
p r o p e r t y t h a t Is deemed to be 
s i t u a t e d o n a r e s e r v e 
( w i t h o u t t h e M i n i s t e r ' s 
c o n s e n t ) i s g u i l t y o f an 
of f e n c e . 

TRADING WITH INDIANS 

S e c t i o n 91 (1) 

No p e r s o n m a y , w i t h o u t 
t h e w r i t t e n c o n s e n t o f t h e 
M i n i s t e r , a c q u i r e t i t l e t o 
a n y o f t h e f o l l o w i n g 
p r o p e r t y s i t u a t e d o n a 
r e s e r v e , n a m e l y : 

S e c t i o n 91 ( 1 ) 

No p e r s o n c a n , w i t h o u t the 
M i n i s t e r ' s c o n s e n t , a c q u i r 
t i t l e to any o f the f o l l o w i n g 
p r o p e r t y s i t u a t e d o n 
r e s e r v e : 



(a) an I n d i a n grave h o u s e ; 

(b) a c a r v e d grave p o l e ; 

( c ) a totem p o l e ; 

(d) a c a r v e d house p o s t ; or 

(e) a rock e m b e l l i s h e d w i t h 
p a i n t i n g s or c a r v i n g s . 

S e c t i o n 91 ( 2 ) 

S u b s e c t i o n ( 1 ) d o e s n o t 
a p p l y t o c h a t t e l s r e f e r r e d 
t o t h e r e i n t h a t a r e 
m a n u f a c t u r e d f o r s a l e by 
I n d i a n s . 

S e c t i o n 91 ( 3 ) 

No p e r s o n s h a l l r e m o v e , t a k e 
a w a y , m u t i l a t e , d i s f i g u r e , 
d e f a c e o r d e s t r o y a n y 
c h a t t e l r e f e r r e d t o i n 
S u b s e c t i o n ( 1 ) w i t h o u t 
t h e w r i t t e n c o n s e n t o f t h e 
M i n i s t e r . 
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(a) an I n d i a n grave h o u s e ; 

(b) a c a r v e d grave p o l e ; 

( c ) a t o t e m p o l e ; 

(d) a c a r v e d house p o s t ; o r 

( e ) a r o c k w i t h p a i n t i n g s or 
c a r v i n g s on i t . 

S e c t i o n 91 ( 2 ) 

S u b s e c t i o n ( 1 ) d o e s n ' t a p p l y 
t o g o o d s m a d e f o r s a l e b y 
I n d i a n s . 

S e c t i o n 91 ( 3 ) 

No o n e c a n r e m o v e o r 
d i s f i g u r e a n y I n d i a n g r a v e 
h o u s e , c a r v e d g r a v e p o l e , 
t o t e m p o l e , c a r v e d h o u s e 
p o s t , o r a r o c k w i t h 
p a i n t i n g s o r c a r v i n g s o n i t 
w i t h o u t t h e M i n i s t e r ' s 
w r i t t e n consent. 

S e c t i o n 91 ( 4 ) 

A p e r s o n who v i o l a t e s t h i s 
s e c t i o n i s g u i l t y o f an 
o f f e n c e a n d i s l i a b l e on 
summary c o n v i c t i o n t o a f i n e 
n o t e x c e e d i n g two h u n d r e d 
d o l l a r s or t o i m p r i s o n m e n t 
f o r a t e r m n o t e x c e e d i n g 
t h r e e m o n t h s . 

S e c t i o n 91 (4) 

A p e r s o n who d i s f i g u r e s or 
r e m o v e s t h e a b o v e - m e n t i o n e d 
p r o p e r t y i s g u i l t y o f an 
o f f e n c e a n d i s l i a b l e o n 
summary c o n v i c t i o n t o a f i n e 
of not more t h a n two h u n d r e d 
d o l l a r s o r t o i m p r i s o n m e n t 
f o r n o t m o r e t h a n t h r e e 
months 
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S e c t i o n 92 (1) 

No person who i s 

(a) an o f f i c e r or e m p l o y e e 
of t h e Department , 

(b) a m i s s i o n a r y engaged i n 
m i s s i o n work among I n d i a n s , 
or 

S e c t i o n 92 ( 1 ) 

A D e p a r t m e n t e m p l o y e e , a 
missionary, or a s c h o o l 
t e a c h e r c a n n o t t r a d e w i t h an 
I n d i a n f o r p r o f i t w i t h o u t a 
l i c e n c e f r o m t h e M i n i s t e r . 
A f u l l - t i m e D e p a r t m e n t 
o f f i c i a l o r e m p l o y e e c a n n o t 
o b t a i n a l i c e n c e t o t r a d e 
w i t h an I n d i a n . 

(c) a s c h o o l t e a c h e r on a 
r e s e r v e , 

s h a l l , w i t h o u t a l i c e n c e 
f r o m t h e M i n i s t e r o r h i s 
d u l y a u t h o r i z e d 
r e p r e s e n t a t i v e , t r a d e f o r 
p r o f i t w i t h an I n d i a n o r 
s e l l t o h i m d i r e c t l y o r 
i n d i r e c t l y g o o d s o r 
c h a t t e l s , b u t n o s u c h 
l i c e n c e shall be i s s u e d t o a 
f u l l - t i m e o f f i c e r o r 
employee In the D e p a r t m e n t . 

S e c t i o n 92 (2) 

The M i n i s t e r o r h i s d u l y 
a u t h o r i z e d r e p r e s e n t a t i v e 
may a t any t i m e c a n c e l a 
l i c e n c e g i v e n u n d e r t h i s 
s e c t i o n . 

S e c t i o n 9 2 ( 2 ) 

T h e M i n i s t e r o r h i s 
r e p r e s e n t a t i v e can c a n c e l a 
t r a d i n g l i c e n c e i s s u e d under 
t h i s s e c t i o n . 

S e c t i o n 92 (3) 

A p e r s o n who v i o l a t e s 
S u b s e c t i o n ( 1 ) i s g u i l t y o f 
an o f f e n c e and is l i a b l e on 
summary c o n v i c t i o n t o a f i n e 
n o t e x c e e d i n g f i v e h u n d r e d 
d o l l a r s . 

S e c t i o n 92 ( 3 ) 

A person who d o e s t r a d e with 
an I n d i a n w i t h o u t a l i c e n c e 
i s g u i l t y o f an o f f e n c e and 
is l i a b l e o n s u m m a r y 
c o n v i c t i o n t o a f i n e o f not 
m o r e t h a n f i v e h u n d r e d 
d o l l a r s . 
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S e c t i o n 92 (4) 

W i t h o u t p r e j u d i c e t o 
S u b s e c t i o n ( 3 ) , an o f f i c e r 
o r e m p l o y e e I n t h e 
D e p a r t m e n t who c o n t r a v e n e s 
S u b s e c t i o n ( 1 ) m a y b e 
d i s m i s s e d f r o m o f f i c e . 

S e c t i o n 92 (4) 

D e s p i t e S u b s e c t i o n ( 3 ) , a 
D e p a r t m e n t o f f i c i a l who d o e s 
t r a d e w i t h an I n d i a n w i t h o u t 
a l i c e n c e c a n be f i r e d f r o m 
h i s J o b . 

REMOVAL Of MATERIALS FROM RESERVES 

S e c t i o n 93 

A p e r s o n w h o , w i t h o u t 
t h e w r i t t e n p e r m i s s i o n o f 
t h e M i n i s t e r o r h i s d u l y 
a u t h o r i z e d r e p r e s e n t a t i v e 

S e c t i o n 93 

A n y o n e w h o , w i t h o u t t h e 
M i n i s t e r ' s w r i t t e n 
p e r m i s s i o n , 

( a ) r e m o v e s o r p e r m i t s 
a n y o n e t o r e m o v e f r o m a 
r e s e r v e 

( a ) removes or a l l o w s anyone 
to remove from a r e s e r v e 

( i ) m i n e r a l s , s t o n e , ( i ) m i n e r a l s , o r 
s a n d , g r a v e l , c l a y o r 
s o i l , o r 

( i i ) t r e e s , s a p l i n g s , 
s h r u b s , u n d e r b r u s h , 
t i m b e r , c o r d w o o d or h a y , 
o r 

( i i ) t imber or h a y , o r 
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( b ) has i n h i s p o s s e s s i o n 
a n y t h i n g r e m o v e d f r o m a 
r e s e r v e c o n t r a r y t o t h i s 
s e c t i o n , 

(b) h o l d s i n p o s s e s s i o n 
a n y t h i n g t a k e n from a r e s e r v e 
c o n t r a r y to t h i s s e c t i o n , 

i s g u i l t y o f an o f f e n c e and 
i s l i a b l e o n s u m m a r y 
c o n v i c t i o n t o a f i n e n o t 
e x c e e d i n g f i v e h u n d r e d 
d o l l a r s o r t o i m p r i s o n m e n t 
f o r a t e r m n o t e x c e e d i n g 
t h r e e months, or to b o t h . 

i s g u i l t y o f a n o f f e n c e and 
I s l i a b l e o n s u m m a r y 
c o n v i c t i o n t o a f i n e o f n o t 
m o r e t h a n f i v e h u n d r e d 
d o l l a r s o r t o i m p r i s o n m e n t 
f o r n o t m o r e t h a n t h r e e 
m o n t h s , or t o b o t h . 

S e c t i o n s 94 t o 100 [ R e p e a l e d , 198S c.27, s . 1 7 ] 

N o t e : S e c t i o n s 94 t o 100 h a v e been r e p l a c e d by t h e new l i o u o r 
bylaw S e c t i o n 8 5 . 1 ( 1 ) t o ( 4 ) . 

OFFENCES 

S e c t i o n 101 

In e v e r y p r o s e c u t i o n u n d e r 
t h i s A c t a c e r t i f i c a t e o f 
a n a l y s i s f u r n i s h e d by a n 
a n a l y s t e m p l o y e d by t h e 
G o v e r n m e n t o f C a n a d a or by a 
p r o v i n c e s h a l l be a c c e p t e d 
a s e v i d e n c e o f t h e f a c t s 
s t a t e d t h e r e i n and o f t h e 
a u t h o r i t y o f t h e p e r s o n 
g i v i n g o r I s s u i n g t h e 
c e r t i f i c a t e , w i t h o u t p r o o f 
o f t h e s i g n a t u r e o f t h e 
p e r s o n a p p e a r i n g t o h a v e 
s i g n e d t h e c e r t i f i c a t e o r 
h i s o f f i c i a l c h a r a c t e r , and 
w i t h o u t f u r t h e r proof 
t h e r e o f . 

S e c t i o n 101 

In e v e r y p r o s e c u t i o n u n d e r 
t h e I n d i a n A c t a c e r t i f i c a t e 
o f a n a l y s i s g i v e n by a 
f e d e r a l or p r o v i n c i a l a n a l y s t 
i s a c c e p t a b l e e v i d e n c e of the 
f a c t s , a n d o f t h e a u t h o r i t y 
o f t h e a n a l y s t e v e n w i t h o u t 
p r o v i n g h i s s i g n a t u r e . 
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S e c t i o n 102 

E v e r y p e r s o n who Is g u i l t y 
o f an o f f e n c e a g a i n s t any 
p r o v i s i o n o f t h i s A c t o r any 
r e g u l a t i o n m a d e by t h e 
G o v e r n o r i n C o u n c i l o r t h e 
M i n i s t e r f o r which a p e n a l t y 
i s not p r o v i d e d e l s e w h e r e i n 
t h i s Act or the r e g u l a t i o n s , 
i s l i a b l e o n summary 

c o n v i c t i o n t o a f i n e n o t 
e x c e e d i n g t w o h u n d r e d 
d o l l a r s or t o i m p r i s o n m e n t 
f o r a t e r m n o t e x c e e d i n g 
t h r e e m o n t h s , or to b o t h . 

S e c t i o n 102 

E v e r y one who b r e a k s the l a w 
as s t a t e d i n t h i s A c t o r In 
any o f i t s r e g u l a t i o n s , and 
no p e n a l t y I s p r o v i d e d f o r 
a n y w h e r e e l s e , t h e n he I s 
l i a b l e t o a f i n e o f not m o r e 
t h a n t w o h u n d r e d d o l l a r s o r 
t o i m p r i s o n m e n t f o r not more 
t h a n t h r e e months or to b o t h . 

FORFEITURES AND PENALTIES 

S e c t i o n 103 (1) 

W h e n e v e r a peace o f f i c e r , a 
s u p e r i n t e n d e n t o r a p e r s o n 
a u t h o r i z e d by t h e M i n i s t e r 
b e l i e v e s o n r e a s o n a b l e 
g r o u n d s t h a t an o f f e n c e 
a g a i n s t S e c t i o n 3 3 , 8 5 . 1 , 90 
o r 9 3 has been c o m m i t t e d , he 
may s e i z e a l l g o o d s a n d 
c h a t t e l s by means o f o r In 
r e l a t i o n t o w h i c h h e 
b e l i e v e s o n r e a s o n a b l e 
g r o u n d s t h e o f f e n c e was 
c o m m i t t e d . 

S e c t i o n 103 ( 1 ) 

W h e n e v e r a p e a c e o f f i c e r o r 
D e p a r t m e n t o f f i c i a l b e l i e v e s 
on r e a s o n a b l e g r o u n d s t h a t 
t h e r e has been a s a l e of f a r m 
p r o d u c e ( I n M a n i t o b a , 
S a s k a t c h e w a n , o r A l b e r t a -
S e c t i o n 3 3 ) w i t h o u t t h e 
M i n i s t e r ' s c o n s e n t , o r a 
c o n t r a v e n t i o n of a l i q u o r by-
l a w - S e c t i o n 8 5 . 1 , o r 
s e l l i n g on r e s e r v e p r o p e r t y -
S e c t i o n 9 0 , o r u n l a w f u l 
r e m o v a l o f r e s e r v e m i n e r a l s 
or t i m b e r p e r s o n a l p r o p e r t y 
s i t u a t e d o n a r e s e r v e -
S e c t i o n 9 3 , he c a n s e i z e 
t h o s e g o o d s . 
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S e c t i o n 103 ( 2 ) 

A l l g o o d s a n d c h a t t e l s 
s e i z e d p u r s u a n t t o 
S u b s e c t i o n ( 1 ) may b e 
d e t a i n e d f o r a p e r i o d o f 
t h r e e months f o l l o w i n g t h e 
day of s e i z u r e u n l e s s d u r i n g 
t h a t p e r i o d p r o c e e d i n g s 
under t h i s A c t i n r e s p e c t of 
such o f f e n c e a r e u n d e r t a k e n , 
In w h i c h c a s e t h e goods and 
c h a t t e l s may b e f u r t h e r 
d e t a i n e d u n t i l s u c h 
p r o c e e d i n g s a r e f i n a l l y 
c o n c l u d e d . 

S e c t i o n 103 ( 2 ) 

A l l g o o d s s e i z e d can be kept 
f o r t h r e e m o n t h s f o l l o w i n g 
the day o f t h e s e i z u r e except 
w h e r e p r o c e e d i n g s h a v e 
a l r e a d y b e g u n i n w h i c h c a s e 
t h e g o o d s c a n b e k e p t u n t i l 
t h e p r o c e e d i n g s are o v e r . 

S e c t i o n 103 ( 3 ) 

Where a p e r s o n i s c o n v i c t e d 
o f a n o f f e n c e a g a i n s t t h e 
s e c t i o n m e n t i o n e d i n 
S u b s e c t i o n ( 1 ) , t h e 
c o n v i c t i n g c o u r t o r j u d g e 
may o r d e r t h a t the goods and 
c h a t t e l s by means o f or In 
r e l a t i o n t o w h i c h t h e 
o f f e n c e was c o m m i t t e d , In 
a d d i t i o n t o a n y p e n a l t y 
i m p o s e d , a r e f o r f e i t e d t o 
H e r M a j e s t y a n d may b e 
d i s p o s e d o f as t h e M i n i s t e r 
d i r e c t s . 

S e c t i o n 103 ( 3 ) 

Where a p e r s o n I s c o n v i c t e d 
o f s e l l i n g f a r m p r o d u c e on 
r e s e r v e w i t h o u t t h e 
M i n i s t e r ' s c o n s e n t , o r a 
c o n t r a v e n t i o n of a l i q u o r by­
l a w , or of s e l l i n g on r e s e r v e 
p r o p e r t y o r o f r e m o v i n g 
r e s e r v e m i n e r a l s o r t i m b e r , 
t h o s e g o o d s i n q u e s t i o n can 
be f o r f e i t e d t o t h e f e d e r a l 
g o v e r n m e n t and d i s p o s e d of as 
the M i n i s t e r d e c i d e s . This 
i n a d d i t i o n t o a n y o t h e r 
p e n a l t y i m p o s e d . 
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S e c t i o n 103 ( 4 ) 

A J u s t i c e who i s s a t i s f i e d 
by i n f o r m a t i o n u p o n o a t h 
t h a t t h e r e i s r e a s o n a b l e 
g r o u n d t o b e l i e v e t h a t t h e r e 
a r e upon a r e s e r v e o r i n any 
b u i l d i n g , r e c e p t a c l e o r 
p l a c e any goods or c h a t t e l s 
by m e a n s o f o r i n r e l a t i o n 
t o w h i c h an o f f e n c e a g a i n s t 
a n y o f t h e s e c t i o n s m e n ­
t i o n e d i n S u b s e c t i o n ( 1 ) has 
b e e n , i s b e i n g o r i s a b o u t 
t o be c o m m i t t e d , may a t any 
t i m e i s s u e a w a r r a n t u n d e r 
h i s h a n d a u t h o r i z i n g a pe­
r s o n n a m e d t h e r e i n o r a 
p e a c e o f f i c e r at any t i m e t o 
search t h e r e s e r v e , 
b u i l d i n g , r e c e p t a c l e o r 
p l a c e f o r any s u c h g o o d s o r 
c h a t t e l s . 

S e c t i o n 103 ( 4 ) 

A J u s t i c e who Is s a t i s f i e d by 
i n f o r m a t i o n u p o n o a t h t h a t 
t h e r e i s r e a s o n a b l e g r o u n d t o 
b e l i e v e t h a t any of the g o o d s 
o b t a i n e d t h r o u g h a v i o l a t i o n 
o f S e c t i o n s 3 0 , 8 5 . 1 , 90 a n d 
93 a r e on t h e r e s e r v e , c a n a t 
a n y t i m e I s s u e a s e a r c h 
w a r r a n t t o s e a r c h the r e s e r v e 
o r b u i l d i n g w h e r e t h e g o o d s 
a r e b e l i e v e d t o be h e l d . 

S e c t i o n 104 

E v e r y f i n e , p e n a l t y or f o r ­
f e i t u r e i m p o s e d u n d e r t h i s 
A c t b e l o n g s t o Her M a j e s t y 
f o r t h e b e n e f i t o f t h e b a n d 
w i t h r e s p e c t t o w h i c h or t o 
one or more members o f w h i c h 
t h e offence was c o m m i t t e d or 
t o which the o f f e n d e r , i f an 
I n d i a n , b e l o n g s , b u t t h e 
G o v e r n o r i n C o u n c i l may f r o m 
t i m e t o t ime d i r e c t t h a t t h e 
f i n e , p e n a l t y or f o r f e i t u r e 
s h a l l be p a i d t o a p r o v i n ­
c i a l , m u n i c i p a l o r l o c a l 
a u t h o r i t y t h a t b e a r s i n 
w h o l e or i n p a r t the e x p e n s e 
o f a d m i n i s t e r i n g t h e l a w 
u n d e r w h i c h t h e f i n e , 
p e n a l t y o r f o r f e i t u r e i s 
i m p o s e d , o r t h a t t h e f i n e , 
p e n a l t y or f o r f e i t u r e s h a l l 
b e a p p l i e d In t h e m a n n e r 
t h a t he c o n s i d e r s w i l l b e s t 
p r o m o t e t h e p u r p o s e s of t h e 
1 aw u n d e r w h i c h t h e f i n e , 
p e n a l t y o r f o r f e i t u r e i s 
i m p o s e d , o r t h e 
a d m i n i s t r a t i o n o f t h a t l a w . 

S e c t i o n 104 

When a p e r s o n b r e a k s t h e l a w 
under t h e I n d i a n Act any f i n e 
he p a y s o r any g o o d s w h i c h 
a r e c o n f i s c a t e d a r e h e l d by 
t h e D e p a r t m e n t f o r t h e 
b e n e f i t o f t h e b a n d i n 
r e s p e c t o f whom t h e l a w was 
b r o k e n . I f t h e p e r s o n who 
b r o k e t h e l a w was an I n d i a n , 
t h e n t h e f i n e i s h e l d by t h e 
D e p a r t m e n t f o r t h e use o f h i s 
b a n d . However, the f e d e r a l 
c a b i n e t c a n say t h a t f i n e o r 
t h e c o n f i s c a t e d goods a r e t o 
g o t o t h e l o c a l l a w 
e n f o r c e m e n t a u t h o r i t y to h e l p 
pay i t s c o s t s . The f e d e r a l 
c a b i n e t c a n a l s o say t h a t t h e 
f i n e s o r c o n f i s c a t e d g o o d s 
c a n b e u s e d f o r t h e p u r p o s e 
o f u p h o l d i n g t h e l a w w h i c h 
was b r o k e n . 
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S e c t i o n 105 

In any o r d e r , w r i t , w a r r a n t , 
summons or p r o c e e d i n g Issued 
u n d e r t h i s A c t I t I s 
s u f f i c i e n t i f t h e name o f 
t h e p e r s o n o r I n d i a n 
referred t o t h e r e i n Is t h e 
name g i v e n t o , or t h e name 
by w h i c h t h e p e r s o n o r 
I n d i a n I s k n o w n , by t h e 
person who i s s u e s the o r d e r , 
w r i t , w a r r a n t , Summons o r 
p r o c e e d i n g s , and I f no p a r t 
of the name o f the person is 
g i v e n t o o r known by t h e 
p e r s o n I s s u i n g t h e order, 
w r i t , w a r r a n t , summons or 
p r o c e e d i n g s , I t I s 
s u f f i c i e n t i f the p e r s o n o r 
I n d i a n i s d e s c r i b e d in any 
manner by w h i c h he may be 
I d e n t i f i e d . 

S e c t i o n 105 

In any c o u r t p r o c e e d i n g s i t 
Is a l r i g h t t o r e f e r t o t h e 
I n d i a n c o n c e r n e d by h i s name 
o r t h e name he i s known by. 
I f h i s n a m e I s n o t k n o w n , 
t h e n i t i s a l r i g h t t o 
d e s c r i b e h i m i n s u c h a way 
t h a t he c a n be I d e n t i f i e d . 

S e c t i o n 106 

A p o l i c e m a g i s t r a t e o r a 
s t i p e n d i a r y m a g i s t r a t e has 
a n d may e x e r c i s e , w i t h 
r e s p e c t t o m a t t e r s a r i s i n g 
under t h i s A c t , j u r i s d i c t i o n 
o v e r the w h o l e c o u n t y , u n i o n 
o f c o u n t i e s o r j u d i c i a l 
d i s t r i c t i n w h i c h the c i t y , 
t o w n o r o t h e r p l a c e 
f o r which he Is a p p o i n t e d or 
i n w h i c h he has j u r i s d i c t i o n 
u n d e r p r o v i n c i a l l a w s i s 
s i t u a t e d . 

S e c t i o n 106 

A m a g i s t r a t e has power t o 
decide cases a r i s i n g from the 
I n d i a n Act. o v e r t h e w h o l e 
d i s t r i c t o v e r which he has 
power t o d e c i d e c a s e s under 
p r o v i n c i a l law. 
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S e c t i o n 107 

The G o v e r n o r i n C o u n c i l may 
a p p o i n t p e r s o n s t o b e , f o r 
t h e p u r p o s e s o f t h i s A c t , 
j u s t i c e s o f t h e p e a c e a n d 
t h o s e p e r s o n s h a v e and may 
e x e r c i s e t h e p o w e r s a n d 
a u t h o r i t y o f two j u s t i c e s o f 
t h e peace w i t h r e g a r d t o 

( a ) o f f e n c e s u n d e r t h i s 
A c t ; and 

( b ) any o f f e n c e a g a i n s t t h e 
p r o v i s i o n s of t h e C r i m i n a l 
Code r e l a t i n g t o c r u e l t y t o 
a n i m a l s , common a s s a u l t , 
b r e a k i n g and e n t e r i n g a n d 
v a g r a n c y , where the o f f e n c e 
Is c o m m i t t e d by an I n d i a n or 
r e l a t e s t o t h e p e r s o n o r 
p r o p e r t y o f an I n d i a n . 

S e c t i o n 108 

F o r the p u r p o s e s of t h i s A c t 
o r any m a t t e r r e l a t i n g t o 
I n d i a n a f f a i r s 

( a ) p e r s o n s a p p o i n t e d by 
t h e M i n i s t e r f o r t h e 
p u r p o s e , 

(b) s u p e r i n t e n d e n t s , and 

S e c t i o n 107 

T h e f e d e r a l c a b i n e t c a n 
a p p o i n t p e o p l e to be j u s t i c e s 
o f t h e peace f o r the p u r p o s e s 
o f t h i s A c t . Two o f t h e m 
h a v e t h e a u t h o r i t y to 

(a) d e c i d e c a s e s under where 
p e o p l e a r e c h a r g e d w i t h 
b r e a k i n g t h i s A c t ; and 

( b ) d e c i d e c a s e s u n d e r t h e 
C r i m i n a l Code r e l a t i n g t o 
c r u e l t y t o a n i m a l s , common 
a s s a u l t , b r e a k i n g a n d 
e n t e r i n g a n d v a g r a n c y w h e r e 
t h e l a w was b r o k e n by a n 
I n d i a n or the matter i n v o l v e d 
an I n d i a n or h i s p r o p e r t y . 

S e c t i o n 108 

F o r t h e p u r p o s e s o f t h e 
I n d i a n A c t a n d a n y m a t t e r 
r e l a t i v e t o I n d i a n a f f a i r s 
the f o l l o w i n g p e o p l e are a b l e 
t o t a k e o a t h s : 

(a) p e r s o n s a p p o i n t e d by the 
M i n i s t e r , 

( b ) s u p e r i n t e n d e n t s , and 
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( c ) t h e M i n i s t e r , D e p u t y 
M i n i s t e r a n d t h e c h i e f 
o f f i c e r i n c h a r g e o f t h e 
b r a n c h o f t h e D e p a r t m e n t 
relating to I n d i a n a f f a i r s , 

a r e ex o f f i c i o c o m m i s s i o n e r s 
f o r t h e taking of o a t h s . 

(c) t h e M i n i s t e r , D e p u t 
M i n i s t e r a n d t h e c h i e f 
o f f i c e r i n c h a r g e o f t h e 
I n d i a n a f f a i r s b r a n c h . 

S e c t i o n s 109 to 113 [Repealed, 1985, c . 2 7 , s.19] 

SCHOOLS 

[ B u r r e l l and S a n d e r s , Handbook of Case Law on the Indian Act, ] 
(Department o f I n d i a n and Northern A f f a i r s , 1 9 8 4 ) p . 2 2 5 : 

"In most p a r t s o f Canada I n d i a n c h i l d r e n h a v e been i n t e g r a t e d 
i n t o t h e r e g u l a r p r o v i n c i a l and t e r r i t o r i a l s c h o o l s y s t e m s . The 
m o s t i m p o r t a n t d o c u m e n t s g o v e r n i n g I n d i a n e d u c a t i o n a r e t' 
a g r e e m e n t s on I n d i a n e d u c a t i o n e n t e r e d i n t o by t h e federal 
g o v e r n m e n t w i t h v a r i o u s p r o v i n c e s , l o c a l s c h o o l b o a r d s and I n d i a n 
b a n d s . These agreements and the p a t t e r n s o f g o v e r n m e n t f u n d i n g 
a r e the r e a l framework f o r I n d i a n e d u c a t i o n , n o t S e c t i o n s 114 t o 
123 o f the I n d i a n A c t . Present p a t t e r n s a l l o w some examples o f 
I n d i a n - c o n t r o l l e d s c h o o l s in r e s e r v e c o m m u n i t i e s " . 

S e c t i o n 114 (1) 

The G o v e r n o r In C o u n c i l may 
a u t h o r i z e t h e M i n i s t e r , i n 
a c c o r d a n c e w i t h t h i s A c t , t o 
e n t e r i n t o a g r e e m e n t s on 
b e h a l f o f Her M a j e s t y f o r 
t h e e d u c a t i o n In a c c o r d a n c e 
w i t h t h i s A c t o f I n d i a n 
c h l 1 d r e n , w i t h 

( a ) t h e g o v e r n m e n t o f a 
p r o v i n c e ; 



(b) t h e Commissioner of t h e 
N o r t h w e s t T e r r i t o r i e s ; 

(c) t h e Commissioner of t h e 
Yukon T e r r i t o r y ; 

( d ) a p u b l i c o r s e p e r a t e 
s c h o o l b o a r d ; and 

( e ) a r e l i g i o u s o r 
c h a r i t a b l e o r g a n i z a t i o n . 

S e c t i o n 114 (2) 

T h e M i n i s t e r m a y , i n 
a c c o r d a n c e w i t h t h i s A c t , 
e s t a b l i s h , o p e r a t e a n d 
m a i n t a i n s c h o o l s f o r I n d i a n 
c h I 1 d r e n . 

S e c t i o n 115 

The M i n i s t e r may 

(a) p r o v i d e f o r and m a k e 
r e g u l a t i o n s w i t h r e s p e c t t o 
s t a n d a r d s f o r b u i l d i n g s , 
e q u i p m e n t , t e a c h i n g , 
e d u c a t i o n , i n s p e c t i o n a n d 
d i s c i p l i n e I n c o n n e c t i o n 
w i t h s c h o o l s ; 

( b ) p r o v i d e f o r t h e 
t r a n s p o r t a t i o n o f c h i l d r e n 
t o and from s c h o o l ; 

(c) e n t e r i n t o a g r e e m e n t s 
w i t h r e l i g i o u s o r g a n i z a t i o n s 
f o r t h e s u p p o r t a n d 
m a i n t e n a n c e o f c h i l d r e n who 
a r e b e i n g e d u c a t e d i n 
s c h o o l s o p e r a t e d by t h o s e 
o r g a n i z a t i o n s ; and 

( d ) a p p l y the w h o l e o r a n y 
p a r t o f moneys t h a t w o u l d 
o t h e r w i s e be p a y a b l e t o o r 
on b e h a l f of a c h i l d who i s 
a t t e n d i n g r e s i d e n t i a l s c h o o l 
t o t h e m a i n t e n a n c e o f t h a t 
c h i l d at t h a t s c h o o l . 

129 
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S e c t i o n 116 (1) 

S u b j e c t t o S e c t i o n 1 1 7 , 
e v e r y I n d i a n c h i l d who has 
a t t a i n e d t h e age of s e v e n 
y e a r s shall a t t e n d s c h o o l . 

S e c t i o n 116 (2) 

The M i n i s t e r may 

(a) r e q u i r e an I n d i a n who 
h a s a t t a i n e d the age of s i x 
y e a r s t o a t t e n d s c h o o l ; 

(b) r e q u i r e an I n d i a n who 
becomes s i x t e e n years of age 
d u r i n g t h e s c h o o l term t o 
c o n t i n u e t o a t t e n d s c h o o l 
u n t i l t h e end of t h a t t e r m ; 
and 

( c ) r e q u i r e an I n d i a n who 
becomes s i x t e e n years of age 
t o a t t e n d s c h o o l f o r s u c h 
f u r t h e r p e r i o d a s t h e 
M i n i s t e r c o n s i d e r s a d v i s a b l e 
b u t n o I n d i a n s h a l l b e 
r e q u i r e d t o a t t e n d s c h o o l 
a f t e r he becomes e i g h t e e n 
y e a r s of age. 

S e c t i o n 117 

An I n d i a n c h i l d i s n o t 
r e q u i r e d to at tend s c h o o l i f 
t h e c h i l d 

( a ) i s , by r e a s o n o f 
s i c k n e s s o r o t h e r 
u n a v o i d a b l e c a u s e t h a t i s 
r e p o r t e d p r o m p t l y t o t h e 
p r i n c i p a l , unable t o a t t e n d 
s c h o o l ; 



(b) I s , w i t h the p e r m i s s i o n 
i n w r i t i n g o f t h e 
s u p e r i n t e n d e n t , a b s e n t f r o m 
s c h o o l f o r a p e r i o d n o t 
e x c e e d i n g s i x weeks i n e a c h 
t e r m f o r t h e p u r p o s e o f 
a s s i s t i n g i n h u s b a n d r y o r 
u r g e n t a n d n e c e s s a r y 
h o u s e h o l d d u t i e s ; 

( c ) i s u n d e r e f f i c i e n t 
I n s t r u c t i o n a t h o m e o r 
e l s e w h e r e , w i t h i n one y e a r 
a f t e r t h e w r i t t e n a p p r o v a l 
by t h e M i n i s t e r o f s u c h 
i n s t r u c t i o n ; or 

( d ) i s u n a b l e t o a t t e n d 
s c h o o l b e c a u s e t h e r e i s 
i n s u f f i c i e n t a c c o m m o d a t i o n 
i n the s c h o o l that the c h i l d 
i s e n t i t l e d or d i r e c t e d t o 
a t t e n d . 

S e c t i o n 118 

E v e r y I n d i a n c h i l d who i s 
r e q u i r e d t o a t t e n d s c h o o l 
s h a l l a t t e n d such s c h o o l as 
t h e M i n i s t e r may d e s i g n a t e , 
b u t no c h i l d whose p a r e n t is 
a P r o t e s t a n t s h a l l b e 
a s s i g n e d t o a s c h o o l 
c o n d u c t e d u n d e r R o m a n 
C a t h o l i c a u s p i c e s a n d no 
c h i l d w h o s e p a r e n t i s a 
R o m a n C a t h o l i c s h a l l b e 
a s s i g n e d t o a s c h o o l 
c o n d u c t e d u n d e r P r o t e s t a n t 
a u s p i c e s , e x c e p t by w r i t t e n 
d i r e c t i o n of the parent. 
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S e c t i o n 119 (1) 

The M i n i s t e r may a p p o i n t 
p e r s o n s t o be c a l l e d t r u a n t 
o f f i c e r s t o e n f o r c e t h e 
a t t e n d a n c e o f I n d i a n 
c h i l d r e n a t s c h o o l , and f o r 
t h a t p u r p o s e a t r u a n t 
o f f i c e r has t h e powers of a 
p e a c e o f f i c e r . 

S e c t i o n 119 (2) 

W i t h o u t r e s t r i c t i n g t h e 
g e n e r a l i t y o f S u b s e c t i o n 
( 1 ) , a t r u a n t o f f i c e r may, 
s u b j e c t t o S u b s e c t i o n ( 2 . 1 ) , 

( a ) e n t e r a n y p l a c e w h e r e 
he b e l i e v e s , on r e a s o n a b l e 
g r o u n d s t h a t t h e r e a r e 
I n d i a n c h i l d r e n who a r e 
b e t w e e n t h e ages o f s e v e n 
and s i x t e e n years of age, o r 
w h o a r e r e q u i r e d by t h e 
M i n i s t e r to a t t e n d s c h o o l ; 

(b) i n v e s t i g a t e any case of 
t r u a n c y ; and 

( c ) s e r v e w r i t t e n n o t i c e 
upon the p a r e n t , guardian or 
o t h e r p e r s o n h a y i n g the c a r e 
or l e g a l c u s t o d y of a c h i l d 
t o c a u s e t h e c h i l d to a t t e n d 
s c h o o l r e g u l a r l y t h e r e a f t e r . 

S e c t i o n 119 ( 2 . 1 ) 

Where any p l a c e r e f e r r e d t o 
I n P a r a g r a p h ( 2 ) ( a ) i s a 
d w e l l i n g h o u s e , a t r u a n t 
o f f i c e r may n o t e n t e r t h a t 
d w e l l i n g - h o u s e w i t h o u t t h e 
c o n s e n t o f t h e o c c u p a n t 
e x c e p t u n d e r t h e a u t h o r i t y 
o f a w a r r a n t i s s u e d u n d e r 
S u b s e c t i o n ( 2 . 2 ) . 



S e c t i o n 119 (2.2) 

W h e r e o n e x parte 
a p p l i c a t i o n a j u s t i c e of The 
p e a c e i s s a t i s f i e d b y 
i n f o r m a t i o n on o a t h 

( a ) t h a t t h e c o n d i t i o n s f o r 
e n t r y d e s c r i b e d i n P a r a g r a p h 
( 2 ) ( a ) e x i s t i n r e l a t i o n t o 
a d w e l l i n g - h o u s e , 

(b) t h a t e n t r y t o t h e 
d w e l l i n g - h o u s e i s n e c e s s a r y 
f o r any p u r p o s e r e l a t i n g t o 
t h e a d m i n i s t r a t i o n o r 
e n f o r c e m e n t of t h i s A c t , and 

( c ) t h a t e n t r y t o t h e 
d w e l l i n g - h o u s e h a s b e e n 
r e f u s e d o r t h a t t h e r e a r e 
r e a s o n a b l e g r o u n d s f o r 
b e l i e v i n g t h a t e n t r y t h e r e t o 
w i l l be r e f u s e d , 

he may i s s u e a w a r r a n t under 
h i s h a n d a u t h o r i z i n g t h e 
t r u a n t o f f i c e r named t h e r e i n 
t o e n t e r t h a t d w e l l i n g - h o u s e 
s u b j e c t t o s u c h c o n d i t i o n s 
a s may be s p e c i f i e d i n t h e 
w a r r a n t . 

S e c t i o n 119 ( 2 . 3 ) 

I n e x e c u t i n g a w a r r a n t 
I s s u e d u n d e r S u b s e c t i o n 
( 2 . 2 ) , t h e t r u a n t o f f i c e r 
named t h e r e i n s h a l l n o t u s e 
f o r c e u n l e s s h e i s 
a c c o m p a n i e d by a p e a c e 
o f f i c e r and the use of f o r c e 
h a s b e e n s p e c i f i c a l l y 
a u t h o r i z e d in the w a r r a n t . 
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S e c t i o n 119 (3) 

W h e r e a n o t i c e h a s b e e n 
s e r v e d i n a c c o r d a n c e w i t h 
P a r a g r a p h ( 2 ) ( c ) w i t h 
r e s p e c t t o a c h i l d who i s 
r e q u i r e d by t h i s A c t t o 
a t t e n d s c h o o l , and the c h i l d 
d o e s n o t w i t h i n t h r e e d a y s 
a f t e r t h e s e r v i c e of n o t i c e 
t o a t t e n d s c h o o l a n d 
c o n t i n u e t o a t t e n d s c h o o l 
r e g u l a r l y t h e r e a f t e r , t h e 
p e r s o n u p o n whom the n o t i c e 
was s e r v e d i s g u i l t y of an 
o f f e n c e a n d i s l i a b l e on 
summary c o n v i c t i o n to a f i n e 
o f n o t m o r e t h a n f i v e 
d o l l a r s or t o i m p r i s o n m e n t 
f o r a term not exceeding ten 
d a y s , or b o t h . 

S e c t i o n 119 (4) 

W h e r e a p e r s o n has b e e n 
s e r v e d w i t h a n o t i c e i n 
a c c o r d a n c e w i t h P a r a g r a p h 
( 2 ) ( c ) , i t i s not n e c e s s a r y 
w i t h i n a p e r i o d o f t w e l v e 
m o n t h s t h e r e a f t e r t o s e r v e 
t h a t p e r s o n w i t h any o t h e r 
n o t i c e in r e s p e c t of f u r t h e r 
n o n - c o m p l i a n c e w i t h t h e 
p r o v i s i o n o f t h i s A c t , and 
w h e n e v e r s u c h person w i t h i n 
t h e p e r i o d o f t w e l v e months 
f a i l s t o c a u s e t h e c h i l d 
with respect to whom the 
n o t i c e was s e r v e d o r a n y 
o t h e r c h i l d o f whom he has 
c h a r g e or c o n t r o l to a t t e n d 
s c h o o l a n d c o n t i n u e i n 
r e g u l a r a t t e n d a n c e r e q u i r e d 
by t h i s A c t , such person i s 
g u i l t y of an o f f e n c e and i s 
l i a b l e t o t h e p e n a l t i e s 
imposed by S u b s e c t i o n (3) a s 
if he h a d b e e n s e r v e d w i t h 
the n o t i c e . 



S e c t i o n 119 (5) 

A c h i l d who Is h a b i t u a l l y 
l a t e f o r s c h o o l s h a l l b e 
d e e m e d t o be a b s e n t f r o m 
s c h o o l . 

S e c t i o n 119 (6) 

A t r u a n t o f f i c e r nay t a k e 
I n t o c u s t o d y a c h i l d whom he 
b e l i e v e s o n r e a s o n a b l e 
g r o u n d s t o be a b s e n t f r o m 
s c h o o l c o n t r a r y t o t h i s A c t 
a n d may c o n v e y the c h i l d t o 
s c h o o l , u s i n g as much f o r c e 
a s t h e c i r c u m s t a n c e s 
r e q u i r e . 

S e c t i o n 120 [ R e p e a l e d , 1 9 8 0 - 8 1 - 8 2 - 8 3 , c . 1 1 0 . s . 7 6 ] 

S e c t i o n 121 (1) 

Where t h e m a j o r i t y o f t h e 
members of a band b e l o n g s t o 
o n e r e l i g i o u s d e n o m i n a t i o n , 
t h e s c h o o l e s t a b l i s h e d on 
t h e r e s e r v e t h a t has b e e n 
s e t apart for t h e u s e a n d 
b e n e f i t o f t h a t band s h a l l 
b e t a u g h t by a t e a c h e r o f 
t h a t d e n o m i n a t i o n . 

S e c t i o n 121 (2) 

Where t h e m a j o r i t y o f t h e 
members o f a band a r e n o t 
m e m b e r s o f t h e s a m e 
r e l i g i o u s d e n o m i n a t i o n a n d 
t h e b a n d by a m a j o r i t y o f 
t h o s e e l e c t o r s o f t h e b a n d 
who are p r e s e n t at a m e e t i n g 
c a l l e d f o r t h e p u r p o s e 
r e q u e s t s that day s c h o o l s on 
the r e s e r v e s h o u l d be t a u g h t 
by a t e a c h e r b e l o n g i n g t o a 
p a r t i c u l a r r e l i g i o u s 
d e n o m i n a t i o n , t h e s c h o o l 
o n t h a t r e s e r v e s h a l l be 
t a u g h t by a t e a c h e r o f t h a t 
d e n o m i n a t i o n . 
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S e c t i o n 122 

A P r o t e s t a n t o r Roman 
C a t h o l i c m i n o r i t y of any 
b a n d may, w i t h the a p p r o v a l 
of and u n d e r r e g u l a t i o n s t o 
be m a d e by t h e M i n i s t e r , 
h a v e a s e p e r a t e day s c h o o l 
o r d a y s c h o o l c l a s s r o o m 
e s t a b l i s h e d on the r e s e r v e 
u n l e s s , i n t h e o p i n i o n o f 
t h e G o v e r n o r i n C o u n c i l the 
number o f c h i l d r e n of s c h o o l 
age does not so w a r r a n t . 

S e c t i o n 123 

In S e c t i o n s 114 t o 122, 

" c h i l d " means an I n d i a n who 
h a s a t t a i n e d t h e age o f s i x 
y e a r s b u t has n o t a t t a i n e d 
t h e age of s i x t e e n years and 
a p e r s o n who Is r e q u i r e d by 
t h e M i n i s t e r t o a t t e n d 
s c h o o l ; 

" s c h o o l " i n c l u d e s a d a y 
s c h o o l , t e c h n i c a l s c h o o l , 
h i g h s c h o o l and r e s i d e n t i a l 
s c h o o l ; 

" t r u a n t o f f i c e r " i n c l u d e s 

( a ) a member o f t h e R o y a l 
C a n a d i a n Mounted P o l i c e , 

( b ) a s p e c i a l c o n s t a b l e 
a p p o i n t e d f o r p o l i c e duty on 
a r e s e r v e , and 

( c ) a s c h o o l t e a c h e r and a 
c h i e f o f t h e b a n d , when 
a u t h o r i z e d b y t h e 
s u p e r i n t e n d e n t . 
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S e c t i o n 124 

W h e r e , p r i o r t o the 4 t h day 
o f S e p t e m b e r , 1 9 5 1 , a 
r e s e r v e o r p o r t i o n o f a 
r e s e r v e was r e l e a s e d o r 
s u r r e n d e r e d t o t h e C r o w n 
p u r s u a n t t o P a r t I o f t h e 
Indian A c t , c h a p t e r 98 o f 

the Revised S t a t u t e s o f 
C a n a d a , 1927, or p u r s u a n t to 
t h e p r o v i s i o n s o f t h e 
s t a t u t e s r e l a t i n g t o t h e 
r e l e a s e o r s u r r e n d e r o f 
reserves in f o r c e a t t h e 
t i m e o f t h e r e l e a s e o r 
s u r r e n d e r , and 

( a ) p r i o r t o t h a t d a t e 
L e t t e r s P a t e n t u n d e r t h e 
G r e a t S e a l w e r e i s s u e d 
p u r p o r t i n g t o g r a n t a 
r e s e r v e o r p o r t i o n o f a 
r e s e r v e s o r e l e a s e d o r 
surrendered, o r any i n t e r e s t 
t h e r e i n , t o any p e r s o n and 
t h e L e t t e r s P a t e n t h a v e not 
b e e n d e c l a r e d v o i d o r 
i n o p e r a t i v e by any C o u r t of 
c o m p e t e n t j u r i s d i c t i o n , or 

(b) p r i o r t o t h a t d a t e a 
r e s e r v e o r p o r t i o n o f a 
r e s e r v e so r e l e a s e d or s u r ­
r e n d e r e d , or any I n t e r e s t 
t h e r e i n , was s o l d or a g r e e d 
t o be s o l d by t h e Crown t o 
any p e r s o n , and t h e s a l e o f 
a g r e e m e n t f o r s a l e has n o t 
b e e n c a n c e l l e d o r by a n y 
C o u r t o f competent j u r i s d i c ­
t i o n d e c l a r e d v o i d o r 
I n o p e r a t i v e , t h e L e t t e r s 
P a t e n t or the s a l e or a g r e e ­
ment f o r s a l e , as t h e c a s e 
may b e , s h a l l , f o r a l l p u r ­
p o s e s , b e d e e m e d t o h a v e 
b e e n i s s u e d or made a t t h e 
d a t e t h e r e o f u n d e r t h e 
d i r e c t i o n of the G o v e r n o r i n 
C o u n c i l . 

S e c t i o n 124 

(a) Where b e f o r e September 4 , 
1 9 5 1 r e s e r v e l a n d w a s 
s u r r e n d e r e d u n d e r a n o l d 
I n d i a n Act and was g r a n t e d t o 
a p e r s o n b e f o r e t h a t d a t e 
t h e n t h e g r a n t s h a l l b e 
t r e a t e d a s i f i t h a d b e e n 
made under t h i s A c t . 

(b) Where b e f o r e S e p t e m b e r 
4 , 1 9 5 1 r e s e r v e l a n d w a s 
s u r r e n d e r e d u n d e r a n o l d 
I n d i a n A c t and w a s , b e f o r e 

that date, s o l d or a g r e e d t o 
b e s o l d t h e n t h e s a l e o r 
a g r e e m e n t t o s e l l s h a l l be 
t r e a t e d a s i f I t h a d b e e n 
made under t h i s A c t . 


