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UNION OF B.C.

INDIAN CHIEFS

INDIAN ACY AND WHAT IT MEANS

Chapter 1 - 6

An Act Respecting Indlans

Short Title

Section 4 Section 1
This Act may be clited as the This Act can be called the
Indian Act. Jndlan Act.

INTERPRETATION

Section 2 (1)
In this Act,

"band"” means a body of
Indians

{a) for whose wuse and
benefit in common, lands,
the legal title to which is
vested in Her Majesty, have
been set apart before, on or
after the 4th day of
September 1951,

{(b) for whose use and
benefit in common, moneys
are held by Her Majesty, or

{¢c) declared by the Governor
in Council to be a band for
the purposes of this Act;

"Band List" means a list of
persons that is maintained
under Section 8 by a band or
in the Department;

Section 2 (1)

In this Act the followling
words have the meanings that
are given them {in this
section,

"band™ means a group of
Indlans

{a) who share the use and
benefit of reserve lands,

{b) who share moneys held by
the Department of Indian
Affairs and Northern Develop-
ment {(the Department), or

{c) a group of Indians which
the federal cabinet has said
is a band;

"*Band List" means a 1ist of
persons kept by a band or in
the Department pursuant to
Section 8 {Band Lists):



"¢ehild" includes a child
born in or out of wedlock a
legally adopted child and a
child adopted in accordance
with Indfan custom,

*councl] of the band" means

(a) In the case of a band to
which Section 74 applies,
the council established
pursuant to that section,

(b) in the case of a band to
which Section 74 does not
apply, the council chosen
according to the custom of
the band, or, where there |is
no council, the chief of the
band chosen according to the
custom of the band;

"¢child" includes a child bor
fin or out of wedlock, an
Indian or non-Indian child
legally adopted and an Indian
or a non-Indfan child adopted
in accordance with Indian
custom,

"council of the band" means

(a) either a council elected
under the election provisions
in Sections 74 to 80, or

(b)) a council, or chief
chosen according to band
custom;

See, "Indian Bands Election Regulations®™, C.R.C. 1978, ¢. 952:
and "Indian Band Election Order®, C.R.C. 1978, c. 951.

"Department" means the
Department of Indian Affairs
and Northern Development;

"elector" means a person who
(a) is registered on the
Band List, ‘

(b) Is of the full age of
eighteen years and

(c) is not disqualified from
voting at band elections;

"estate" in¢cludes real and
personal property and any
interest in land;

"Department®” means the
Department of Indian Affairs
and Northern Development;

"elector" means a person who
is

(a) registered on a Band
List,

(b) aged 18 or more; and

(c) ¢can vote in band
elections (that is, somebody
who wsually 1lives on
reserve);

"estate" means everything a
person owns--land , leases,
money, car, house, furniture,
television, clothes and so
on;



"Indf{an" means a person who
pursuant to this Act 1s
registered as an Indlan or
s entitled to be registered
as an Indian;

"Indian moneys" means all
moneys collected, received
or held by Her Majesty for
the use and benefit of
Indlans or bands;

"Indian Register” means the
register of persons that Is
maintained under Section 5;

cating liquor or
tion of liquors and
fquor a part of which
s spirituous, vinous,
fermented or otherwise
intoxicating and all drinks
or drinkable liquids and all
preparations or mixtures
capable of human consumption
that are intoxicating;

"Indlan" means a person who
Is registered as an Indian,
or a person who {s entitled
to be registered as an Indian
on the Indian register kept
by the Department (Definition
and Registration of Indians
-- Section 5 through 14);

"Indian moneys™ means any
money col lected, received or
held by the federal
government for the use and
benefit of individual Indians
or Indian bands:

"Indian Register™ means the
list of persons that is
maintained by the Department
under Section 5 where the
name of every person who {5
entitled can be registered as
an Indian;

"intoxicant” means anything
that people can drink which
will make them drunk, and it
fncludes such things as
methylated spirits and
vanilla extract;



"member of a band" means @
person whose name appears on
a Band List or who {5
entitled to have his name
appear on a Band List;

"mentally {incompetent
Indian" means an Indian who,
pursuant to the laws of the
province in which he
resides, has been found to
be mentally defective or
Incompetent for the purposes
of any laws of that province
providing for the
administration of estates of
mentally defective or
Incompetent persons;

"Minister™ means the
Minister of Indian Affalrs
and Northern Development;

"reglsteredr means
registered as an Indian in
the Indian Register;

"Registrar" means the
officer of the Department
who 15 In charge of the
Indian Reglster and the Band
List maintained In the
Department,;

"member of a band" means ;
person whosSe name i$%$ on a
Band List kept by a band who
has control of their Band
Lists/Membership, or {f a
band does not have control of
their Band Lists/Membership,
then on the Band List kept by
the Department, or who {s
entitled to have his name on
those 1ists (see, Section 8 -
Band Lists);

"mentally incompetent Indian"
means an Indlan, who because
of the state of his mind,
cannot look after his own
business and according to
provincial law the Court
declares the person to be
Incapable;

"Minlister™ means the Minister
of Indlan Affairs and
Northern Development;

"registered™ means registered
3s an Indfan in the Indian
Register kept by the
Department;

"Registrar® means the
Department official in charge
of the Indian Register and
the Departmental Band Lists;



"reserve" means a tract of
land, the legal title of
which s vested {n Her
Majesty, that has been set
apart by Her Majesty for the
use and benefit of a band;

"suyperintendent” includes a
commissioner, regional
supervisor, Indian
superintendent, assfistant
Indian superintendent and
any other person declared by
the Minister to be a
superintendent for the
purposes of this Act, and
with reference to a band or
a reserve, means the
superintendent for that band
Oor reserve;

"surrendered lands" means a
reserve or part of a reserve
or any Interest therein, the
legal title of which remains
vested In Her Majesty, that
has been released or
surrendered by the band for
whose use an benefit {t was
set apart.

Section 2 (2)

The expresslion "band" with
reference to a reserve or
surrendered lands means the
band for whose use and
benefit the reserve or the
surrendered ltands were set
apart.

"reserve" means a plece of
land legally held by the
federal government, but which
has been set aside for the
use and beneflit of an Indian
band;

"superintendent” includes a
commissioner, regional
supervisor, Indian
superintendent, assistant
Indlan superintendent, and
any other person the
Mintster says s a
superintendent;

"surrendered lands" means any
piece of reserve land
(including, for example,
minerals) that has been
surrendered by the band that
had the use and benefit of
It, but to which the federal
government still retains
legal title.

Section 2 (2)

¥hen the word "band" s used
in connection with a reserve
or surrendered lands it then
means the band for whose use
and benefit the reserve or
surrendered lands were set
apart.



Section 3

Unless the context otherwise
requires or this Act
otherwise provides

{a) a power conferred upon a
band shall be deemed not to
be exercised unless it Is
exercised pursuant to the
consent of a majority of the
electors of the band; and

(b) a power conferred upon
the council of a band shall
be deemed not to be
exerclsed unless it 1is
exercised pursuvant to the
consent of a majority of the
councillors of the band
present at a meeting of the
council duly convened.

Section 3

{a) Generally speaking, when
a band Is glven the power to
do something it cannot act
unless a majority of the band
electors have agreed; and

(b) Generally speaking, when
a band council is given the
power to do something {t
cannot act unless the
majority of the band
councillors have agreed at a
properly called band council
meeting.

ADMINISTRATION

Section 3 (1)

This Act shall be
administered by the Minister
of Indian Affalirs and
Northern Development, who
shall be the superintendent
general of Indian affairs.

Sectlon 3 (1)

This Act shall be
administered by the Hinister
of the Department who is also
the superintendent general of
Indian affairs.



Section 3 (2)

The Minister may authorize
the Deputy Minister of
Indian Affairs and Northern
Development or the chief
officer In charge of the
branch of the Department
relating to Indian affairs
to perform and exercise any
of the duties powers and
functions that may be or are
required to be performed or
exercised by the Minister
under this Act or any other
Act of the Parlifament of
Canada relating to Indian
affairs.

Section 3 (2)

The Minfster can gfve the
Deputy Min{ster or the head
of the Indian affairs section
duthority to exercise the
:iSisters powers under this
ct.

See, the Department of Indfan Affairs and Korthern Developnment

Act, R.S. c.1 - 7,

APPLICATION OF THIS ACT

Section & (1)

A reference in this Act to
an Indian does not include
any person of the race of
aborigines commonly referred
to as Inult,.

Section & (1)

The lault {Eskimo) do not
come under the Indian Act.




Section &4 (2)

The Governor {n Councll may
by proclamation declare that
this Act or any portion
thereof, except Sectlions 5
to 14,3 or Sections 37 to
41, shall not apply to:

(a) any Indian or any group
or band of Indians,

(b) any reserve or any
surrendered lands or any
part thereof,

and may by proclamation
revoke any such declaration.

Section'4 (2.1)

For greater certainty, and
without restricting the
?enerality of subsection
2), the Governor in Council
shall be deemed to have had
the avthorfty to make any
declaration under subsection
(2) that he has made {n
respect of section 11, 12,
or 14, or any provision
thereof, as each section or
provision read immediately
prior to April 17, 1985.

Section 4 (2)

The federal cabinet can make
a proclamation (actuvally an
Order In Counci) which {s a
recorded decision of the
federal cabinet that will
normally be printed in the
Canada Gazette) saying that
the Indian Act or any part of
ft doesn't apply to some
Indians or some band or a
reservye or part of a reserve,
However, the federal cablnet
cannot say that Sections 5 to
14.3 (Definitlon and
Registratfon of Indians) or
Sections 37 to 41
(Surrenders) don't apply
The federal cabinet can also
cancel any proclamation |

has made.

Section 4 (2.1)

The federal cabinet shall be
deemed to have the authority
to make any declaration with
respect to Sectlions 11, t2,
or 14 as immediately prior to
April 17, 1985, For
example, where before Bill C-
31 there was a declaration
that Section 12(1)(b) did not
apply to a Band, that
declaration s valid



Section 4 (3)

Sections 114 to 123 and,
unless the Minister
otherwise orders, Sections
42 to 52 do not apply to or
{n respect of any Indian who
does not ordinarily reside
on a reserve or on lands
belonging to Her Majesty in
right of Canada or 2
province,

Section 4.1

A reference to an Indian in
the definitions "band"
*ITndian moneys" and
"mentally incompetent”™ in
Section 2 or a reference to
an Indian in Subsection 4(2)
or {3),31(1) or (3},
subsection 35(4), Section
§1, Section 52, Subsection
58(3), Subsection 61(1),
Section 63, Section 65,
Subsection 66(2), Subsection
70(1) or (4), Section 71,
Paragraph 73(g) or (h),
Subsection 74(4), Section
84, Paragraph 87(a), Section
88, Subsection 89(1) or
Paragraph 107{(b) shall be
deemed to Include a
reference to any person who
fs entitled to have his name
entered {n a Band List and
whose name has been entered
therein.

Section & (3)

Sections 114 to 123 (Schools)
and unless the Minlster says
otherwlise Sectlons 42 to 52
(Descent of Property) do not
apply to an Indian who
normally doesn't 1live on 3
reserve or on lands belonging
to the federal or provinclal
governments.

Section 4.1

A reference to an Indian
shal) be deemed to include a
reference to any person who
is entitled to have his name
entered {in a Band LIist and
whose name has been entered
therein {in each of the
following sectlions:

Section 2 Interpretations -
in the definition of "bang"
"Indian moneys" and "mentally
fncompetent Indian".

Subsection 4{(2) or (3)
Application of Act.

Section 18 (2) Reserves -
Use of for schools.

Section 20 Possession of
Lands in reserves.

Sections 22 to 25
Improvements on lands;

Compensation for
fmprovements; Transfer of
possession, and Jndian

ceasing to reside on reserve.
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(Section 4.1 cont'd)

Section 31(1) or (3) Trespass
on Reserves - Information by
Attorney General or Exfstlng
remedles preserved.

Section 35(4) Lands Taken for
Public Purposes - Payment,

Section 51 HMentally
Incompetent Indlans.

Section 52 Guardlanship.

Section 58(3) Management of
Reserves and Surrendered
Lands - Lease at the request
of occupant.

Section 61{1) Management of
Indian Moneys - Indian moneys
to be held for use and
benefit.

Section 63 Payments tr
Indians.

Section 65 Expenditure of
capital.

Section 66(2) Minister may
direct expenditure.

Section 70(1) or (4) Loans
to Indifans or Repayment.

Section 721 Farms.

Section 73{(g) or (h)
Regulations - to provide
medical treatment and health
servyices for Indlans or to
prov ide compulsory
hospitalization and treatment
for infectious diseases among
Indlans.
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(sectlion 4.1 cont'd)

Sectlon 74(4) Electlions of
Chiefs and Band Councils -
Electoral sections,.

Section 84 Powers of the
Council - recovery of taxes.

Section 87(a) Taxatlon -
Property exempt from
taxation.

Section 88 Legal Righté -
General provincial 1laws
applicable to Indians.

Section 89(1) Property on
reserve not subject to
alienation.

Section 107(b) Forfelture
and Penalties - Appointment
of justices shall refer to
any person who is entitled to
have his name on a Band List.
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DEFIXITION AND REGISTRATION OF INDIANS

Indfan Register

Section 5 (1)

There shall be maintained in
the Department an Indian
Register In which shall bde
recorded the name of every
person who is entitled to be
registered as an Indjan
under this Act.

Section S5 (2)

The names In the Indi
Register immedjately pri
to April 17, 1985 sha
constitute the Indi
Register on April 17, 1985,

an
or
11
an

Section 5 (3)

The Registrar may at any
time add to or delete from
the Indian Register, the
name of any person who, in
accordance with this Act, s
entitled or not entitlied as
the case may be, to have his
name included in the Indian
Reglister,

Section 5 (4)

The Indian Register shall
indicate the date on which
each name was added thereto
or deleted therefrom.

Section § (1)

The Department shall keep an
Indian Register which lists
the name of every person who
fs entitled to be registered
as an Indi{an under this Act.

Section 5 (2)

The names of all Indlans in
the Indian Register prior to
April 17, 1985 shall be jn
the Indian Register on April
17, 1485, '

Section 5 (3)

The Registrar can add or
remove the name of any person
who fs entitled or not
entitled according to the
rules in the Indfan Act to
have his name fncluded Tn the
Indian Register.

Section 5 (4)

The Indjan Register shall
show the date when each was
entered or removed.



Section 5 (5)

The name of a person who {5
entitled to be registered Is
not required to be recorded
in the Indfan Register
unless an application for
registration is made to the
Registrar.

Section 6 (1)

Subject to Secti
person entitled to be

registered if

{a) that person was
registered or entitled to be
registered immediately prior
to April 17, 1985;

(b) that person is a member
of a body of persons that
has been declared by the
Governor in Council! on or
after April 17, 1985 to be a
band for the purposes of
this Act;

13

Sectlion 5 (5)

The name of a person entit)ed
to be registered in the
Indian Reglster 1[sn't
requlred to register unless
an application Tof
registration is made to the
Registrar,

Section 6 {1t)

Subject to Sectlon 7 (persons
not entitled to be
regjstered), a person can be
registered 1f

(a) that person had been
rgglstered before April 17,
1585;

{b) that person is a member
of a band the federal cabinet
has declared as a band for
the purposes of this Act.



14

{Section 6{1) cont'd)

{c} the name of that person
was omitted or deleted from
the Indian Reglister, or from
a band 1ist prior to

September 4, 1851, under
Subparagraph 12{1)(a)(iv),

Paragraph 12(1}(b} or
Subsection t12(2) or under
Subparagraph 12(1)(a)(iif)
pursuant to an order made
under Subsection 109(2}), as
each provision read
immediately prior to April
17, 1985, or under any

former provision of this Act
relating to the same
subject-matter as any of
those provisions;

{(d) the name of that person
was omitted or deleted from
the Indian Register, or from
a8 band list prior to
September 4, 1951, under
Subparagraph 12(1)(a)(1it)
pursuant to an order made
under Subsection 109(1), as
each provision read
immediately prior to April
17, 1985, or under any
former provision of this Act
relating to the same subject
matter as any of those
provisions;

(Section 6{1) cont'd)

{c) the name of that person
had been taken off the Indian
Reglster or band 1ist and
lost Indian status because of
the double mother rule
{Subparagraph 12 (1) (a)
{Iv)), marriage by an Indian
woman to & non-Indian male
(Paragraph 12 (1) (b)), a
successful protest because of
f1legitimacy (Subsection 12
{2)) or by enfranchisement
(Subparagraph 12 (1)} (a)
i1)) pursuant to an order
?e under Subsection 109

[ 2% NV

(
m
(

{d) the name of that person
had been taken off the Indian
Register or band i(ist a
lost Indian status because he
becanme enfranchised
(Subparagraph 12 {1} (a)
{i11)) pursuant to an order
made where an Indian has
applied for enfranchisement
{Subsection 109 (1)),



(Sectlon 6 (1) cont'd)

(e) the name of that person
was omitted or deleted from
the Indian Register, or from
a band ltist prior to
September 4, 1651,

(1) under Section 13, as it
read immediately prior to
September 4, 1551, or under
any former provision of this
Act relating to the same
subject-matter as that
section, or

(ii) under Section 111, as
it read immediately prior to
July 1, 1920, or under any
former provision of this Act
relating to the same
subject-matter as that
section; or

(f) that person is a person
both of whose parents are or
if, no longer, living, were
at the time of death
entitled to be registered
under this section.

Section & (2)

Subject to Section 7, a
person {s entitled to be
registered If that person is
a person one of whose
parents is or, {f no longer
living, was at the time of
death entitled to be
re?istered under Subsection

(1

15

(Section & (1) cont'd}

(e) the name of that person
had been taken off the Indfan
Reglster or band list,.

(1) because that person
lived outside of Canada for 5
years without the Minister's
permission, or

{11) because that person
acquired enfranchisement by
obtaining a university degree
Ei.%” degree in medicine or
aw

(f) that person's parents
are both entitled to
registration, or if no longer
Iiving, at the time of their
death, were entitled to
registration.

Section & {2)

Subject to Section 7 (persons
not entitled to be
registered) a person {s
entitled to registration {f
one of that person's parents,
or {f no longer living, was
dat the time of death,
entltled to registration
under Subsection 6(1).



16

Section 6 (3)

For the purposes of
Paragraph (1) (f) and
Subsectlon (2),

(a) a person who was no
longer living immediately
prior to April 17, 1985 but
who was at the time of death
entitled to be registered
shall be deemed to be
entitled to be reglistered
under Paragraph (1) (a); and

(b) a person described in
Paragraph (1) (¢), (d) or
(e) who was no longer 1iving
on April 17, 1985 shall be
deemed to be entitled to be
registered under that
paragraph,

Section 7 (1)

The following persons are
not entitled to be
registered:

(a) a person who was
registered under Paragraph
11(1 ) (1), as read
Immediately prior to Apri)
17, 1985, or under any
former provision of this Act
relating to the same
subject-matter as that
paragraph, and whose name
was subsequently omlitted or
deleted from the Indian
Register under this Act; or

Section 6 (3)

(a) For the purposes of
Paragraph (1) (f) and
Subsectlon (2) a person who
dled prior to April 17, 1985,
but at the time of his death
was entitled to registration
shall be entitled to be
registered under Paragraph
(17 (a); and

{b) a person described in
Paragraph (1) (c), (d) or
(e) (the refnstatement
sections), but who died
before April 17, 1985 shall
be entitled to registration
under those paragraphs.

Section 7 (1)

The following persons are not
entitled to registration:

3 person who was the
e or widow of a male
fan and thus acquired
tus and had been
registered as an Indian
(Paragraph 11 (1) (f)), but
whosSe name was subsequently
taken off the Indian
register: or

a)
if
nd
ta



(Section 7 (1) cont'd)

a person who is the
d of a person who was
stered or entitled to be
stered under Paragraph
1 (1) (f), as it read
mmedlately prior to April
7, 1985, or under any
ormer provision of this Act
elating to the same
subject-matter as that
paragraph, and is also the
child of a person who s
not entitled to be
registered.

(b)
chil
regist
reglist
1 1
i |
i
f
r

Section 7 (2}

Paragraph (1) (a) does not
apply In respect of a female
person who was, at any time
prior to being registered
under Paragraph 11 (1) (f),
entitled to be registered
under any other provision of
this Act,

Section 7 (3)

Paragraph (1) (b) does not
apply 1n respect of the
¢hild of & female person who
was, at any time prior to
being registered under
Paragraph 11 (1) (f),
entitled to be registered
under any other provision of
this Act.

17

(Sectfon 7 (1) cont'd)

(b) a person who is the
child of the wife or widow of
a male Indian, and thus
acqulired status and had been
registered (Paragraph 11 (1)
(f?). and is also the c¢child
of a non-Indian male.

Section 7 (2)

Disentitlement wunder
Paragraph (1) {(a) doesn't
apply to a female person, who
before being registered as
the spouse of a registered
male Indian (Paragraph t1 (1)
(f)) was entitled to
registration in her own right
under any other provision of
this Act.

Section 7 (3)

Dlsentitlement wunder
Paragraph (1) (b) doesn't
apply to a child of a female
person who before belng
registered as the spouse of a
registered male Indian
(Paragraph 1t (1) (f)} was
entitled to be registered in
her own right under any other
provision of this Act.
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BAND LISTS

Section 8

There shall be maintalned in
accordance with this Act for
each band a Band List in
which shall be entered the
name of every person who Is
a member of that band.

Section 9 (1)

Until such time as a band
assumes control of its Band
List, the Band List of that
band shall be maintained in
the Department by the
Registrar.

Section 9 (2)

The names in a Band List of
a band immediately prior to
April 17, 1985 shall
constitute the Band List of
that band on April 17, 1985,

Section 9 (3)

The Registrar may at any
time add to or delete from a
Band List maintained in the
Department the name of any
person who, 1In accordance
with this Act, is entitled
or not entitled, as the case
may be to have his name
fncluded {n that List.

Section 9 (4)

A Band List maintained in
the Department shall
fndicate the date on which
each name was added thereto
or deleted therefrom,

Section 8

Following the rules of this
Act a Band List shall be kept
for each band listing the
name of every person who {s a
member of that band.

Section 9 (1)

Until a band takes control of
fts Band List the Band list
will be kept in the
Department by the Registrar.

Section 9 (2)

The names in a Band Ljst
before April 17, 1885 shal]
be the Band List as of Apri]
17, 1985.

Section 9 (3)

The Registrar can at any time
add to or remove from a Band
List which Is kept by the
Department the name of any
person entitled to or not
entitled to have his name on
a Band List.

Section 9 (4)

At band List kept by the
Department shall show the
date when each name had been
entered or removed.



Section 9 (5)

The name of a person who is
entitled to have his name
entered 1in a Band List
maintained in the Department
is not required to be
entered therein unless an
application for entry
therein is made to the
Reglstrar.

Section 10 (1)

A band may assume control of
fits own membership if {t
establishes membership rules
for ftself in writing in
accordance with this section
and if, after the band has
given appropriate notice of
Its intention to assume
control of 1ts own
membership, a majority of
the electors of the band
gives Its consent to the
band's control of its own
membership,

Section 10 {2)

A band may, pursvant to the
consent of a majority of the
electors of the band,

{a) after it has given
appropriate notice of 1its
fntention to do so,
establish membership rules
for itself; and

(b} provide for a mechanism
for reviewing decisions on
membership
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Section 9 (5)

The name of a person entitled
to have his name on a Band
List doesn't have to be
entered unless he makes an
application to the Registrar.

Sectlon 10 (1)

A band can take control of
its own membership If the
band establishes membership
rules in writing and i{f,
after giving appropriate
notice of its intention to
assume control of its
membership, a majority of the
band electors (age 18 and
over) give their consent to
such control.

Section 10 (2)

A band can with the consent
of a majority of the band
electors,

{a) after 1t has given
appropriate notice of its
intention to do so, make
megbershlp rules for itsel f;
an

(b) provide a means of
reviewing decisions on band
membership.
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Section 10 (3)

Wwhere the council of a band
makes a by-law under
Paragraph 81 (1) (p.4)
bringing this subsection
into effect In respect of
the band, the consents
required under Subsections
(1) and (2) shall be given
by a majority of the members
of the band who are of the
full age of eighteen years.

section 10 (4)

Membership rules established
by a band under thls section
may not deprive any person
who had the right to have
his name entered in the Band
List for that band,
{mmediately prior to the
time the rules were
established, of the right to
have his name so entered by
reason only of a situation
that exjsted or an action
that was taken before the
rules came into force.

Section 10 (5)

For greater certainty,
Subsection (4) applies in
respect of 3 person who was
entitled to have his name
entered in the Band List
under Paragraph 11 (1) (¢)
{mmediately before the band
assumed control of the Band
List if that person does not
subsequently cease to be
entitled to have his name
entered in the Band List.

Section 10 (3)

When a band councl! makes
by-law (Paragraph 81 (1
(p.4)) to bring thi
Subsection (10(3)) fnt
effect the consents require
under Subsection (1) and (2
has to be by a majority of
the band members (rather than
band electors) who are 18
years and over.

a
)
s

0

d
)

Section 10 (4)

I1f a person had the right to
have his name entered on a
band's B8and List before the
membership rules were made,
then those membership rules
cannot deny that person the
right to have his name
entered on the Band List
because of a situation-that
existed or an action taken
before the rules came fnto
effect (see Subsection 5).

Section 10 (5)

For example, band membership
rules cannot disentitle a
person to membership who was
entitled to have his name
entered on a Departmental
Band List (Subsection 11 (1)
(¢)) prior to a band assuming
control of fts Band List, (f
that person was entitled to
reinstatement because that
person lost Indian status
because of the double mother
rule, marriage to a non-
Indlan male, Ittegitimacy or
enfranchisement (Paragraph 6

(1) (c).



Section 10 (6)

Where the conditions set out
in Subsection (1) have been
met with respect to a band,
the council of the band
shall forthwith give notice
to the Minister in writing
that the band {s assuming
control of its own
membership and shall provide
the Minister with a copy of
the membership rules for the
band.

Section 10 (7)

On receipt of a notice from
the council of a band under
Subsection (6), the Minister
shall, if the conditions set
out in Subsection (1) have
been <complied with,
forthwith

(a) give notice to the band
that It has control of jts
own membershlp; and

{b) direct the Reglstrar to
provide the band with a copy
of the Band List maintalned
by the Department,
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Section 10 (6)

After a band has given
appropriate notice to its
band members of its intention
to assume control of its own
membership, and has the
consent of a majority of the
band electors to assume
control, and after the band
has established written
membership rules the band
council must immediately give
written notice to the
Minister of its intent to
assume control of band
membership, and has to glve
the Minister a copy of the
band's membership rules

Section 10 (7)

After the Minister has
received notice from a band
councll of its intent to
assume control of membership
and has received a copy of
the band's membership rules,
and the band has met all] the
conditions necessary to
assume control of Its own
membershlp then the Minister
must give notice to the band
that it has control over its
own membership, and must
direct the Registrar to give
the band a copy of Its Band
List kept by the Department.
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Section 10 (8)

Where a band assumes control
of its own membership under
this section, the membership
rules established by the
band shall have effect from
the day on which notice is
given to the Minister under
Subsection (6), and any
additions to or deletions
from the Band List of the
band by the Registrar on or
after that day are of no
effect unless they are {n
accordance with the
membership rules established
by the band.

Section 10 {9)

A band shall maintain its
own Band List from the date
on which a copy of the Band
List {s received by the band
under Paragraph 7 (b), and,
subject to Section 13.2, the
Department shall have no
further responsibility with
respect to that Band List
from that date.

Section 10 {10}

A band may at any time add
to or delete from a Band
List maintained by it the
name of any person who, in
accordance with the
membership rules of the
band, 1s entitled or not
entitled, as the case may
be, to have his name
included In that list,

Section 10 (8)

When a band assumes contro]
of fts membership theirp
membership rules take effect
on the day notlice was gliven
to the Min{ster, Any
changes made to the Band List
by the Reglistrar on or after
that day are invalid unless
the changes comply with the
band's membership rules.

Section 10 (9)

A band shall keep its own
Band List on the day it
receives a copy of the Band
List from the Registrar and,
unless the band later decides
to leave control of its Band
List to the Department
(Section 13.2), and the
Department won't have any
further responsibility for
that band's Band List,

Section 10 (10)

According to its band
membership rules a band can
at any time add to or remove
from fts Band List the name
of any person who s entitled
or not entitled to have his
name on that list.



Sectlon 10 (11)

A Band List maintained by a
band shal) indicate the date
on which each name was added
thereto or deleted
therefron.

Section 11 (1)

Commencing on April 17,
1985, & person {s entlit] ed
to have his name entered in
a Band List maintained in
the Department for a band if

(a) the name of that person
was entered In the Band List
for that band, or that
person was entitled to have
his name entered in the Band
List for that band,
immediately prior to April
17, 1985;

(b) that person Is entitled
to be reglistered under
Paragraph 6 (1) (b) as a
member of that band;

(¢} that person Is entitled
to be registered under
Paragraph 6 (1) (c) and
ceased to be a member of
that band by reason of the
circumstances set out {n
that paragraph; or
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Section 10 (11)

A Band List kept by & band
shall show the date each name
had been added to or removed
from the Band Llist.

Section 11 (1)

Beginning April 17, 1985 a
person Is entitled to have
his name entered in a&a Band
%;st kept In the Department

(a) that person's name had
already been entered in that
Band List, or that person was
entitled to have his name on
that Band List before April
17, 1985

(b) that person {s entitled
to registration because he |s
3 member of & band declared
to be a band by the federal
iaf;net (Paragraph 6 (1)
bl);

(c) that person is entitled
to registration 1f that
person lost band membership
because of the double mother
rule, by marriage to a non-
Indian male, under the
protest section with respect
to 1l1leglitimacy or by
enfranchisement (Paragraph 6

(1) (c)); or
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(Section 11 (1) cont'd)

(d) that person was born on
or after April 17, 1985 and
is entitled to be registered
under Paragraph 6 (1) (f)
and both parents of that
person are entitled to have
their names entered in the
Band List or, if no longer
living, were at the time of
death entitled to have thelr
names entered in the Band
List.

Section 11 (2)

Commencing on the day that
is two years after the day
that an Act entitled An Act
to amend the Indian Act,
Tntroduced Tn the House of
Commons on February 28,
1985, Is assented to, or on
such earlier day as may be
agreed to under Section
13.1 where a band does not
have control of {ts Band
List under this Act, a
person {s entitled to have
his name entered in a Band
List maintained {in the
Department for the band

(a) if that person is
entitled to be registered
under Paragraph 6 (1) (d) or
(e} and ceased to be a
member of that band by
reason of clrcumstances set
out in that paragraph; or

(d} that person was born on
or after April 17, 1985 and
ifs entitled to registration
because both parents were
entitled to have their names.
entered In the Band List or,
If no longer alive, they were
both before death entitled to
have thelr names entered in
the Band List.

Section 11 (2)

After June, 1987, or earlier
{f a band has decided to
leave control of {ts Band
List with the Department, a
person is entitled to have
his name entered in the
Departmental Band List

(a) if that person is
entitled to registration
because that person lost band
membership through
enfranchisement (Paragraph 6
{1} {d) or (e}); or



{Section 11 (2) cont'd)

(b) {f that person f{s
entitled to be reglstered
under Paragraph 6 (1) (f) or
Subsection 6 (2) and a
parent referred to In that
provision s entitled to
have his name entered in the
Band List or, If no longer
l11ving, was at the time of
death entitled to have his
name entered {n the Band
List.

Section 11 {3)

fFor the purposes of
paragraph (1) (d) and
Subsection (2), a person
whose name was omitted or
deleted from the Indian
Register or a band list in
the circumstances set aut in
Paragraph 6 (1) (c), (d) or
(e) who was no longer Yiving
on the first day on which he
would otherwise be entitled
to have his name entered in
the Band List of the band of
which he ceased to be a
member shall be deemed to be
entitled to have his name so
entered.
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(b) if that person fs a
person whose parents are
entitled to registration, or
{f no longer living, were at
their time of thelir death
entitled to have their names
entered in the Band List
(Paragraph 6(1)(f); or if
only one parent is entitled
to have his name entered in
the Band List, or 1f no
longer living, was at the
time of death entitled to
have his name entered In the
Band List (Subsection 6(2)).

Section 11 (3)

Where a person has lost band
membership through
enfranchisement and where a
person's parents or parent
was entitled to be entered in
a Band List, and the parents
or parent are no longer
1iving, but were at the time
of death entitled to be
entered in a Band List: and
where a person who lost
Indlian status because of the
double mother rule, by
marriage to a non-Indian
male, under the protest
section with respect to
fl1legitimacy, or by
enfranchisement, who was no
longer 1iving on the first
day when he would have been
entitled to have his name
entered in the Band List of
the band where he Jost band
membership shall be deemed to
be entitled to have his name
so entered.
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Section 11 (4)

Where a band amalgamates
wlth another band or {3
divided so as to constitute
new bands, any person who
would otherwlse have been
entitled to have hls name
entered In the Band List of
that band under this section
fs entitled to have his name
entered in the Band List of
the amalgamated band or the
nex band to which he has the
closest family ties, as the
case may be.

Section 12

Commencing on the day that
s two years after the day
that an Act entitled An Act
to amend the Indfan Act,
Tatroduced Tn the House of
Commons on February 28,
1985, is assented to, or on
such earller day as may be
agreed to under Section
13.1, any person who

{a) fs entitled to be
registered under Section 6,
but is not entitled to have
his name entered in the Band
List maintained in the
Department under Section 11,
or

(b) 1is a member of another
band, Is entitled to have
his name entered in the Band
List maintained in the
Department for a band If the
counci]) of the admitting
band consents,

Section 11 {4)

¥here a band amalgamates with
another band or {s divided to
make a new band, any person
who would have been entitled
to have his name entered in
the Band List of that band
¢an have his name on the Band
List of the amalgamated band
or the new band to which he
has the closest family tles,

Section 12

After June, 1987, or at an
earlier date where a band
decides to leave control of
fts Band List with the
Department {Section 13.1) any
person who

i{s entitled to be
ered as an Indian
on 6), but isan't
entitled to have his name
entered in the Departmental
Band List (Section 11), or

(b) 1is a member of another
band, can have hi{s name
entered in the Departmental
Band List if the band counci |
of the admitting band
consent s.



Section 13

Notwithstanding Sectlons 11
and 12, no person s
entitled to have his name
entered at the same time In
more than one Band List
maintalned i n the
Department.

Section 13.1 (1)

A band may at any time prior
to the day that is two years
after the day that an Act
entitled An Act to amend the
Indian ACt, Introduced In
the House of Commons on
February 28, 1585, s
assented to, decide to leave
the control of its Band List
with the Department if a
majority of the electors of
the band gives Its consent
to that decision.

Section 13.1 (2)

Where a band decides to
leave the control of its
Band List with the
Department under Subsectlion
(1), the council of the band
shall forthwith give notice
to the Minister in writing
to that effect.

??

Section 13

Despite membership rules for
Departmental Band Lists
(Section 11} and entitlement
to be listed on a Band List
with a band council's consent
(Section 12), no person can
have his name entered on more
tTan one Departmental Band
List.

Section 13.1 {1)

Between June, 1985 and June,
1887 a band can, with the
consent of the majority of
the band electors, decide to
leave control of its Band
List with the Department.

Section 3.1 {2)

When a band decides to leave
control of fts Band List with
the Department the band
council shall immediatetly
give written notice to the
Minister,
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Section 13.1 (3)

Notwithstanding a decision
under Subsection {1), a band
may, at any time after that
decision 1s taken, assume
control of {ts Band List
under Section 10.

Section 13.2 (1)

A band may, at any time
after assuming control of
jts Band List under Section
10 decide to return control
of the Band List to the
Department if a majority of
the electors of the band
gives its consent to that
decision.

Section 13.2 (2}

Where a band decides to
return control of its Band
List to the Department under
Subsection (1), the council
of the band shall forthwith

jve notice to the Minister
%n writing to that effect
and shall provide the
Minister with a copy of the
Band List and 3 copy of all
the membership rules that
were established by the band
under Subsection 10(2) while
the band malntained its own
Band List.

Section 13.1 (3)

Despite a band's declision to
leave control of its Band
List with the Department the
band can later take control
over fts Band List under
Section 10.

Section 13.2 (1)

After assuming control of f{ts
Band List a band can later
decide to return control of
fjts Band List to the
Department if a majority of
the band electors consent.

Section 13.2 (2)

¥hen 3 band decides to return
control of its Band List to
the Department, the band
council shall immediately
give written notice of their
{ntention to do so to the
Minister. The band council
must also provide the
Minister with a copy of a1l
their membership rules
established while they had
control over their Band List.



Section 13.2 (3)

Where a notice 1Is given
under Subsectlion {2) in
respect of a Band List, the
maintenance of that Band
List shall be the
responsibility of the
Department from the date on
which the notice is received
from that time the Bnd U st
shall be maintained in
accordance with the
membership rules set out in
Section 14,

Section 13.3

A person fs entitled to have
his name entered Iin a Band
List maintained in the
Department pursuant to
Section $3.2 i{f that person
was entitled to have hls
name entered and his name
was entered, {n the Band
List immediately before a
copy of it was provided to
the Minister wunder
Subsection 13.2 {2}, whether
or not that person is also
entitled to have his name
entered {in the Band List
under Section 11.
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Section 13.2 (3)

¥hen notice is given of a
band's decisfon to return
control of fts Band List to
the Department the Department
will be responsible for that
Band List from the date on
which they received the
notice. The Band List will
then be kept In accordance
with the membership rules in
Section 11.

Section 13.3

A person Is entitled to have
his name entered In the
Departmental Band List if his
name had been entered on the
Band List according to the
band's membership rules
before the band returned
control of {ts Band List to
the Department. That s the
cadse whether or not that
person s entitled to have
his name entered according to
membership rules for the
Departmental Band List.
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KOTICE OF BAND LISTS

Section 14 (1)

Within one month after the
day an Act entitled An Act
to amend the Indian Act,
Thtroduced In the House of
Commons on February 28,
1985, is assented, the
Reglstrar shall provide
the council of each band
with a copy of the Band List
for the band as it stood
immediately prior to that

day.

Sectlon 14 (2)

Where a Band List 1is
malntalned by the
Department, the Registrar
shall, at least once every
two months after a copy of
the Band List is provided to
the council of a band under
Subsection (1), provide the
councfl of the band with a
l1ist of the additions to or
deletions from the Band List
not included in a 1ist
previously provided under
this subsection.

Section t4 (3)

The council of each band
shall, forthwith on
recelving a copy of the Band
List under Subsection (1),
or a list of additions to
and deletions from its Band
List under Subsection (2),
post the copy of the list,
as the case may be, In a
conspicuous place on the
reserve of the band.

Section 14 (1)

One month after the 1685
amendment to the Indian Act
has become law the Reglstrar
shall provide each band
counci] with a copy of the
Band List as it stood
immediately before that day.

Section 14 (2)

Where the Department has
malntained control of a Band
List the Registrar must at
least once every two monthe
provide the band council wit

an updated 1ist that includes
changes made to the previous
Band List,

Section 14 (3)

As soon as & band council
recefves a copy of a Band
List under Subsection (1) or
an updated Band List under
Subsection (2) ft must post
the copy or updated list in
an obvlious place on the
reserve,



Section 14.1

The Registrar shall, on
fnquiry from any person who
belleves he or any person he
represents is entitled to
have his name included In
the Indian Register or &
Band List malntained In the
Department, indicate to the
person making the lInquiry
whether or not that name is
included therein.

Sectlon 14.2 (1)

A protest may be made {n
respect of the inclusion or
addition of the name of a
person in, or the omission
or deletion of the name of a
person from, the Indian
Reglister, or a Band Lfist
maintained in the
Department, within three
years after the inclusion or
addition, or omission or
deletion, as the case may
be, by notice in writing to
the Registrar, containing a
brief statement of the
grounds therefor.
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INQUIRIES

Section 14.1

When any person or & person
he represents believes he is
entitled to be entered on the
Indian Reglistrar or
Departmental Band List the
Registrar must tell the
person lnguiring whether or
not that person's name is
entered on the Indlan
Rigister or Departmental Band
List.

PROTESTS

Section 14.2 (1)

A protest can be made about
the Inclusion or exclusion of
the name of a person the
Indlan Register or a
Departmental Band List by
written notice contalning a
brief statement of the
complaint to the Reglistrar
within three years from the
date the person's name was
fncluded or excluded by the
Registrar.
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Sectlon 14.2 {2)

A protest may be made under
this sectlon in respect of
the Band List of a3 band by
the council of the band, any
member of the band or the
person in respect of whose
name the protest is made or
his representative.

Section 14.2 (3)

A protest may be made under
this section in respect of
the Indian Register by the
the person in respect of
whose name the protest is
made or his representative.

Section 14.2 (4)

The onus of establishing the
grounds of a protest under
this section lies on the
person making the protest,

Section 14.2 (5)

Where a protest {s made to
the Reglstrar under this
section, he shall cause an
investigation to be made
into the matter and render a
decision,

Section 14.2 (2)

A protest about the Band List
can be made to the Registrar
by the band council any band
member or the person {n whose
name the protest Is made or
his representative.

Section 14.2 (3)

A protest can be made about
the Indian Register to the
Registrar by the person in
whose name the protest s
made or his representative,

Section 14.2 (4)

The burden of providing the
grounds of a protest §s with
the person making the
protest,

Section 14.2 (5)

When a protest is made the

- Registrar must begin an

investigation and give his
decision.



Section 14.2 (6)

for the purposes of this
section, the Registrar may
receive such evidence on
oath, on affidavit or in any
other manner, whether or not
admissible fn a court of
law, as in his discretion he
sees fit or deems Jjust.

Section 14.2 (7)

Subject to Section 14.3, the
declsion of the Reglistrar
under Subsection (5) is
final and conclusive.

Section 14.3 (1)

Within six months after the
Registrar renders a decision
on a protest under Sectlon

14.2,

(a) fin the case of a
protest in respect of the
Band List of a band, the
counci] of the band, the
person by whom the protest
was made, or the person in
respect of whose name the
protest was made or his
representative, or

(b) in the case of a
protest in respect of the
Indian Register, the person
in respect of whose name the
protest was made or his
representative,

may, by notice in writing,
appeal the decision to a
court referred to 1in
Subsection (5).
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Section 14,2 (6)

In responding to the protest
the Registrar has a
discretion to recetfve
evidence on oath, affidavit
or any manner whether or not
that evidence is admissible
in court.

Section 14,2 (7)

Subject to an appeal (Sectlon
14.3) the Reglstrar's
decision after an
fnvestigation is fina] and
conclusive,

Section 14.3 (1)

Within six months after the
Registrar makes a decision on
a protest under Section 4.2,

(a) about a band's Band
List, the band council, the
person who made the protest,
or the person in whose name
the protest was made or his
representative, or

(b) about the Indian
Register, the person in whose
name the protest was made or
his representative,

can by written notice appeal
the decision, PP
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Section 14,3 (2)

Where an appeal {s taken
under this section, ¢the
person who takes the appeal
shall forthwith provide the
Registrar with a copy of the
notice of appeal.

Section 14.3 (3)

On receipt of a copy of a
notlce of appeal under
Subsection {(2), the
Registrar shall forthwith
file with the court a copy
of the decision being
appealed together with al]
documentary evidence
considered in arriving at
that decisfion and any
recording or transcript of
any oral proceedings related
thereto that were held
before the Registrar.

Section 14.3 (4)

The court may, after hearing
an appeal wunder this
section,

(a) affirm, vary or reverse
the decision of the
Registrar; or

(b) refer the subject-
matter of the appeal back to
the Registrar for
reconsideration or further
Investigation,

Section 14.3 (2)

When 3n appeal is taken under
this section, the person
taking the appeal must
provide the Registrar with a
copy of the notice of appeal.

Section 14.3 (3)

When the Reglstrar recejves a
copy of the notice of appeal
he must file with the court a
copy of the decision being
appealed together with all
documentary evidence
considered in the decision
and any recording or
transcript of any oral
proceedings held before the
Registrar.

Section 14.3 (4)

After hearing an appeal the
court can

(a) affirm, vary or reverse
the Registrar s decision, or

{(b) refer the matter back to
the Registrar for
reconsideration or further
investigation.



Section 14.3 (5)

An appeal may be heard under
this section

{n the Province of
g:?nce Edward lIsland, the
Yukon Terrjtory or the
Northwest Territories,
before the Supreme Court;

f New
b) in the Province o
%runswick, Manitoba,
Saskatchewan or Albertq.
before the court of Queen's
Bench;

fn the Province of
gﬁgbec, before the Superfor
Court for the district In
which the band is situated
or in which the person who
made the protest resides, or
for such other district as
the Minister may designate;
or

in any other province,
gg%ore the county or
district court of the county
or district in which the
band Is situated or in which
the person who made the
protest resides, or of such
other county or district as
the Minister may designate.
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Section 14,3 (5)

An appeal can be heard

(a} in Prince Edward Island,
the Yukon Territory or
Northwest Territories before
the Supreme Court:

(b) in New Brunswick,
Manitoba, Saskatchewan or
Alberta before the Court of
the Queen's Bench;

(c) 1in Quebec before the
Superior Court for the
district where the band is
sitvuated or where the person
who made the protest lives or
another district as the
Minister may designate: or

{d) in any other province
before the county or district
court of the county or
district where the band isg
sftuated or where the person
who made the protest resjdes,
or another county or district

as the Minister may
designate.
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PAYMENTS IN RESPECT OF PERSONS CEASING TO BE
BAND MEMBERS

Sectjon 15 (1) to (&)
(Repealed, 1985, ¢.27, 5.5]

Section 15 (5)

¥here, prior to the 4th day
of September, 1951, any
woman became entitled,
under Section 14 of the
Indian Act, chapter 98 of
the Revised Statutes of
Canada, 1927, or any prior
provisions to the 1llke
effect, to share [n the
distribution of annvitles,
fnterest moneys or rents,
the Minister may in lieu
thereof, pay to such woman
out of the moneys of the
band an amount equal to ten
times the average annual
amounts of such payments
made to her during the ten
years last preceding or, {f
they were paid for less than
ten years, during the years
they were paid.

Section 16 {
y

1)
[(Repealed, 1985, ¢.27, s.6)

Section 15 (5)

If a woman lost status by
marriage to a non-Indian but
had the right, under the 1927
Indian Act {or previous Acts)
to share In any Indian moneys
the Minister can pay her
instead a lump sum calculated
in such 8 way that It should
be equal to what the woma
would receive over the )las.
ten years or if payments were
made for less than ten years
than than payments equal to
the number of years payments
were made.



Section 16 (2)

A person who ceases to be 2
member of one band by reason
of his becoming a member of
another band Is not entitled
to any interest in the lands
or moneys held by Her
Majesty on behalf of the
former band, but he {5
entitled to the same
interest in common in lands
and moneys held by Her
Majesty on behalf of the
latter band as other members
of that band.

Section 16 $

3)
[Repealed, 1685, c.17, s5.6)

+

Section 17 (1)

The Minister may, whenever
he considers it desirable

(a) amalgamate bands that,
by a vote of a majority of
their electors, request to
be amalgamated; and

{(b) <constitute new bands
and establish Band Lists
with respect thereto from
existing Band Lists, or from
the Indian Register, if
requested to do so by
persons to form the new
bands.
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Section 16 (2)

¥hen & person transfers to
another band he does not have
the right to any of the lands
or moneys of his former band,
but he has the right to the
same share in the lands and
moneys of his new band as
other members of that band.

Section 16 (3)
[Repealed, 1985, ¢.17, s.6)

NEW BANDS

Section 17 (1)

The Minister can, when he
considers it desirable

(a) amalgamate bands that by
3 majority vote of their
electors request
amalgamation; and

(b) make new bands and
establish Band Lists, from
exlsting band lists, or from
the Indian Register at the
request of persons proposing
to form the new band.
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Section 17 (2)

Where pursuant to Subsection
(¥) a new band has been
establ ished from an existing
band or any part thereof,
such portion of the reserve
lands and funds of the
existing band as the
Minister determines shall be
held for the use and benefit
of the new band.

Section 17 (3)

No protest may be made under
Section 14.2 in respect of
the deletion from or the
addition to a Band List
consequent on the exercise
by the Minjster of any of
his powers under Subsectfion

(1).

Section 18 (1)

Subject to this Act,
reserves are held by Her
Majesty for the use and
benefit of the respective
bands for which they were
set apart; and subject to
this Act and to the terms of
any treaty or surrender, the
Governor in Council may
determine whether any
purpose for which lands in a
reserve are used or are to
be used is for the use and
benefit of the band,.

RESERVES

Sectlon 17 (2)

When the Minister estab)jshes
ad new band from an existing
band, the lands and funds of
the existing band can be
divided between the new and
existing band in whatever way
the Minfister decldes.

Section 17 (3)

No protest can be made under
Section 14.2 (Protests)
against the membership of a
new Band List established by
the Minister under his
authorjity to establish a new
band out of an existing one
(Subsection 17 (1) (b)).

Section 18 (1)

Subject to this Act, reserves
are tracts of land legally
held by the federal
government, but set aside for
the use and benefit of a band
of Indians; and subject to
the terms of any treaty or
surrender, the federal
government can decide whether
any particular use of reserve
lands is for the use and
benefit of a band,



Sectlon 18 (2)

The Minister may authorize
the use of ltands {in a
reserve for the purpose of
Indian schools, the
administration of Indian
affairs, Indian burial
grounds, Indian Health
projects or, with the
consent of the council of
the band, for any other
purpose for the general
wel fare of the band, and may
take any lands in a reserve
required for such purposes,
but where an i{ndividual
Indian, immediately prior to
such taking, was entitled to
the possession of such
lands, compensation for such
use shall be paid to the
Indian, in such amount as
may be agreed between the
Indian and the Minister, or,
failing agreement, as may be
determ?ned fn such manner as
the Minister may direct.

Section 18.1

A member of a band who
resides on the reserve of
the band may reside there
with his dependent children
or any children of whom he
has custody.
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Section 18 (2)

The M{nister can all
reserve lands for use
Indian schools, Ind
affairs administrati
offices, Indian burl
grounds, and Indian Heal th
projects without the band
council's consent, With the
band council's consent, the
Minfster can allow the use of
reserve land for other
purposes that benefit the
band. However, iIf an Indian
had lawful possession of
reserve land taken fn this
way, then he shall be pald
for loss of use of the land.
If the amount of compensation
cannot be agreed upon between
the individual Indian and the
Minister, then the Minister
will say how to determine the
amount.

ow
s
fan
on
al

Section 18.1

A band member residing on the
reserve can live there with
his children or any children
In his custody.
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Section 19

The Minister may

{(a) auvthorlze surveys of
reserves and the preparation
of plans and reports with
respect thereto;

{(b) divide the whole or any
portion of a reserve into
lots or other subdivisions;
and

(c) determine the location
and direct the construction
of roads in a reserve,

Section 19

The Minfster can authorize
reserve Jand surveys, the
subdivision of reserve lands,
adnd the location and
direction o f road
construction on reserve.

POSSESSION OF LANDS IN RESERVES

Section 20 (1)

No Indian is lawfully in
possession of land in a
reserve unless, with the
approval of the Minister,
possession of the land has
been allotted to him by the
counci]l of the band,

Section 20 (2)

The Kinister may issve to an
Indian who {s lawfully in
possession of land {n a
reserve a certificate, to be
called a Certiflcate of
Possession, as evidence of
his right to possession of
the land described therein.

Section 20 (1)

No Indian can lawfully
Possess reserve land unless
It has been al lotted to him
b! the band council with the
Minister's approval.

Sectlon 20 (2)

The Minister can issue
Cert(f(cate of Possessfoz
describing the reserve lands
that the Indian holds in
lawful possession.



Section 20 (3)

For the purposes of this
Act, any person who, on the
dth day of September, 1951,
held a valld and subsisting
Location Ticket issued under
The Indjan Act, 1880, or any
statute relating to the same
subject-matter, shall be
deemed to be lawfully in
possession of the land to
which the location ticket
relates and to hold a
Certjficate of Possession
with respect thereto.

Section 20 (4)

Where possession of land iIn
a reserve has been allotted
to an Indian by the council
of the band, the Minister
may, {in his discretion,
withhold his approval and
may authorize the Indian to
occupy the land temporarily
and may prescribe the
conditions as to use and
settlement that are to be
fulfllled by the Indian
before the Minister approves
of the allottment.

Section 20 (5)

Where the Minister withholds
approval pursuant to
Subsection (4), he shall
fssue a Certificate of
Occupation to the Indian,
and the Certificate entitles
the Indian, or those
claiming possession by
devise or descent, to occupy
the land {n respect of which
it s issued for a period of
two years from the date
thereof.
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Section 20 (3)

Any person holding a valid
and subsisting Location
Ticket {ssued under The
IndjanAct, 1880 ts In lawfuTl
possession of the 1and
described in the tocation
Ticket, and for purposes of
this Act a Location Ticket is
the same as a Certificate of
Possession.

Section 20 (4)

When a band has allotted a
band member lawful possession
of reserve land, the Minister
can withhold his approval,
and can allow the band member
conditional possession until
fmprovements as to use and
settlement are made,

Section 20 (5)

Khen the Minister withholds
his approval for an
allottment he must give the
Indian a Certificate of
Occupation which entitles the
Indian, or those claiming
possession under a will, to
stay on the allottment for
two years from the date of
fssue.
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Section 20 (6)

The Minister may extend the
term of a Certificate of
Occupation for a further
period not exceeding two
years, and may, at the
explration of any perlod
during which a Certificate
of Occupation is fn force

(a) approve allotment by
the council of the band and
{ssue a Certificate of
Possession If in his opinion
the conditions as to use and
settlement have been
fulfilled; or

(b) refuse approval of the
allotment by the council of
the band and declare the
land in respect of which the
Certificate of Occupation
was issued to be available
for reallotment by the
counci) of the band.

Section 21

There shall be kept in the
Department a register, to be
known as the Reserve Land
Register, in which shall be
entered particulars relating
to Certificates of
Possession and Certificates
of Occupation and other
transactions respecting
lands in a reserve,

Sectlon 20 (6)

The Minjster can extend the
Certificate of Occupation for
another two year period, but
when the Certiflcate explres
the Minister can eitherp

(a) approve the allotment of
the conditions as to use and
settliement are met; or

(b) refuse approval and
declare the land available
for the band council to allo:
to another Indian.

Section 21

The Department shall keep a
reglster called the Reserve
Land Register containing all
particulars described in
Certificates of Possession
and Certificates of
Occupation and any other
transactions affecting
reserve land.
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Section 22

Where an Indian who {s {n
possession of lands at the
time they are included in a
reserve, made permanent
improvements thereon bdbefore
that time, he shall be
deemed to be {in lawful
possession of such lands at
the time they are so
included.

Section 23

An Indian who s lawfully
removed from lands in a
reserve upon which he has
made permanent improvements
may, {if the Minister so
directs, be paid
compensation in respect
thereof in an amount to be
determined by the Minister,
eifther from the person who
goe$ into possession or from
the funds of the band, at
the discretion of the
Minister.

Section 24

An Indian who is lawfully in
possession of lands in a
reserve may transfer to the
band or to another member of
the band the right to
possession of the land, but
no transfer or agreement of
lands in a reserve 1{s
effective until {t is
approved by the Minlister,

Section 22

When an Indian was 1n
possession of land before it
was included in a reserve,
and had made permanent
improvements on it, he shall
be entitled to lawfu)
possession of that land when
it becomes part of a reserve.

Section 23

An Indian who has been
legally removed from reserve
lands upon which he has made
improvements can be paid
compensation, either from the
person taklng over or from
band funds, in an amount
determined by the Minister.

Section 24

When an Indian is in lawful
possession of reserve land he
can transfer the land to
another band member or to the
band, but the Minister must
agree to the transfer before
it is valid.
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Section 25 (1)

An Indian who ceases to be
entitled to reside on &
reserve may, within s ix
months or such further
period as the Minister may
direct, transfer to the band
or another member of the
band the right to possession
of any lands In the reserve
of which he was lawfully in
possession.

section 25 (2)

Where an Indian does not
dispose of his right of
possession In accordance
with Subsection (1), the
right to possession of the
land reverts to the band,
subject to the payment to
the lndian who was lawfully
in possession of the land,
from the funds of the band,
of such compensation for
permanent {mprovements as
the Minister may determine.

Sectlon 25 (1)

¥ithin six months {or 1

If the Minister agrees??ﬁ%ﬂ
when an Indian {s no [onger
entitled to llve on a
reserve, he can transfer to
the band or another band
member any reserve lands he
held in lawful possesslion,

Section 25 (2)

If the Indian do
transfer his rlg%a;nsg
possessfon to efther a band
member or to the band within
the time allowed, then the
right of possession reverts
to the band. The Indfan can
be paid compensation for
permanent improvements from
band funds as the Minister
decides {s appropriate.



Sectfon 26

Whenever a Certificate of
Possession or Occupatlon or
a Location Ticket issued
under The Indjan Act, 1880,
or any statute relating to
the same subject-matter was,
in the opinion of the
Minister, issued to or in
the name of the wrong
person, through mistake, or
contains any clerical error
or misnomer, or wrong
description of any material
fact therein, the Minister
may cancel the Certificate
or Location Ticket and {ssue
3 corrected Certificate in
lieu thereof.

Section 27

The Minister may, with the
consent of the holder
thereof, cancel any
Certificate of Possession or
Occupation or Location
Ticket referred to 1in
Sectfon 26, and may cancel
any Certificate of
Possession or Occupation or
Location Ticket that in his
opinfon was issued through
fraud or in error.
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Section 26

When a Certificate of
Possession or Occupation or
Location Ticket was made by
mistake to the wrong person,
or contains a clerical error,
or contains a misdescription
of any material fact the
Minister can cancel the
Certificate or Location
Ticket and issue a corrected
one.

Section 27

The Minister can, with, the
consent of the holder, cancel
a Certificate of Possession
or Occupation or Location
Ticket made with the errors
1isted in Section 26, The
Minister can also cancel a
Certificate of Possession or
Occupation or Location Ticket
if he is of the opinion that
it was obtained through fraud
or in error.
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section 28 (1)

Subject to Subsection (2), a
deed, lease, contract,
instrument, document or
agreement of any kind
whether written or oral, by
which a band or a member of
a band purports to permit
a person other than 2 member
of that band to occupy oOr
use a reserve or to reside
or otherwise exercise any
rights on a reserve fs void.

Section 28 (2)

The Minister may by permit
in writing authorijze any
person for a perfod not
exceeding one year, or with
the consent of the council
of the band for any longer
period, to occupy or use 2
reserve or to reside or
otherwise exercise rights on
a reserve.

Section 29

Reserve ltands are not
subject to seizure under
legal process.

Section 28 (1)

Any reserve land tran

whether oral or writte:afﬁéfg
83 band or band member
purports to permit a person
other than a band member to
:;3 r%si::e land or exercise

rights on a
dny right reserve is

Section 28 (2)

However, the Minjister
give written permissioncgg
any person {non-band member’
to use reserve land or
exercise rights on a reserve
for a period not longer than
one year, or with the band
council's consent for a
longer period,

Section 29

Reserve lands cnnot be
tak

to pay off a court judgm:nin
For example, if an Indian of
the Indian band is sued in
court for money and cannot
pay, the reserve land cannot
be taken to pay the debt.
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TRESPASS ON RESERYES

Section 30

A person who trespasses on a
reserve is quilty of an
offence and Is liable on
summary conviction to a fine
not exceeding fifty dollars
or to Imprisonment for a
term not exceeding one
month, or to both,

Section 31 (1)

Without prejudice to Section
30, where an Indian or a
band alleges that persons
other than Indians are or
have been

{a) unlawfully 1n
occupation or possession of,

(b) «claiming adversely the
right to occupation or
possession of, or

(¢) trespassing upon

a reserve or part of a
reserve, the Attorney
General of Canada may
exhibit an Information in
the Federal Court of Canada
claiming, on behalf of the
Indian or the band, the
relief or remedy sought.

Section 30

A person can be fined $50.00
or jailed for one month (or
both} for trespassing on a
reserve.

Section 31 (1)

Aside from Section 30, where
an Indian or band claims that
non-Indians have been
unlawfully occupying or
possessing, or claiming an
adverse right to occupation
or possession, or trespassing
upon a reserve or a part of a
reserve, the federal
government can issue an
Information In the Federal
Court of Canada claiming
relief on behalf of the band.
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Section 31 (2)

An Information exhibited
under Subsection (1) shall,
for al)l purposes of the
Federal Court Act be deemed
to be a proceeding by the
Crown within the meaning of
that Act.

Section 31 (3)

Kothing In this sectlon
shall be construed to
fmpalr, abridge or otherwise
affect any right or remedy
that, but for this section,
would be available to Her
Majesty or to an Indjian ora
band.

Section 31 (2)

For purposes of the Federal
Court Act an Information

under Subsection (1) is a
proceeding by the Crown.

Section 31 (3)

This section does not affect
any other legal rights that
the federal government, an
Indian or the band has
against trespassers.

SALE OR BARTER OF PRODUCE

Section 32 (1)

A transaction of any kind
whereby a band or a member
thereof purports to sell,
barter, exchange, give or
otherwise dispose of cattle
or other animals, grainor
hay, whether wild or
cultivated, or root crops or
plants or thelr products
from a reserve {n Manitoba,
Saskatchewan or Alberta, to
a person other than a member
of that band, {s vold unless
the superintendent approves
the transaction in writing.

Section 32 (1)

In Manitoba, Saskatchewan or
Alberta the superintendent
(DIA) must agree in writing
to any transaction in which
reserve farm stock, produce
or products are sold.



Section 32 (2)

The Minfster may at any time
by order exempt a band and
the members thereof or any
member thereof from the
operation of this section,
and may revoke any such
order.

Section 33

Every person who enters fnto
a transaction that is vold
under Subsection 32 (1) is
guilty of an offence.
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Section 32 (2)

The Minister ¢an make an
order saying that ¢this
section does not apply to a
band. He can also cancel
the order after he has made
it.

Section 33

It is a2 ¢crime to enter into a
transaction with respect to
reserve farm stock, produce
or products without DIA's
consent.

ROADS AND BRIDGES

Section 34 (1)

A band shall ensure that the
roads, bridges, ditches and
fences within the reserve
occuplied by that band are
maintained in accordance
with instructions issued
from time to time by the
superintendent.

Section 34 (2)

Where, in the opinfon of the
Minister, a band has not
carried out the instructions
of the superintendent given
under Subsection (1), the
Minister may cause the
instruction to be .carried
out at the expense of the
band or any member thereof
and may recover the cost
thereof from any amounts
that are held by Her Majesty
and are payable to the band
or such member.

Section 34 (1)

A band shall look after the
roads, bridges, ditches and
fences on its reserve {n
accordance with the
Department's instructions.

Section 34 (2)

If the Minister decides that
3 band has not taken care of
the roads, bridges, ditches
and fences on {ts reserve he
can arrange for the work to
be done at the band s
expense,
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See, Sectfons 19 (c) - Surveys and Subdivisions, 81 - By-1aws,
and 64 - fxpenditures of capltal moneys with consent.

LANDS TAKEN FOR PUBLIC PURPOSES

Section 35 (1)

Where by an Act of the
Par)liament of Canada or a
provincial legislature, Her
Majesty in right of a
province, a municipel or
local authority or a
corporation is empowered to
take or to use lands or any
interest therein without the
consent of the owner, the
power may, with the consent
of the Governor in Council
and subject to any terms
that may be prescribed by
the Governor in Council, be
exercised in relation to
lands in a resrve or any
fnterest therein.

Section 35 (2)

Unless the Governor in
Council otherwise directs,
all matters relating to
compulsory taking or using
of lands in a reserve under
Subsection (1) are governed
by the statute by which the
powers are conferred.

Section 35 (1)

When, under elther federal] or
provincial law, the province,
a municipal authority, or a
corporation has power to take
land or use 1t without
the consent of the owner,
that power can be exercised
on reserve land {f the
federal cabinet agrees.

Section 35 (2)

Unless the federal! government
directs otherwise
expropriation of reserve
lands 1s governed by the
appropriate provincial or
federal law.



Section 35 (3)

¥henever the Governor in
Council has consented to the
exercise by a province,
authority or corporation of
the powers referred to in
Subsection (1}, the Governor
in Council may, in lieu of
the province, authority or
corporation taking or using
the lands without the
consent of the owner,
authorize a transfer or
grant of such lands to the
province, authority or
corporation, subject to any
terms that may be prescribed
by the Governor in Council.

Section 35 (4)

Any amount that {s agreed
upon or awarded in respect
of the compulsory taking or
using of land under this
section or that is paid for
a transfer or grant of land
pursuant to this section
shall be paid to the
Recefver General for the use
and benefit of the band or
for the use and benefit of
any Indian who is entitled
to compensation or payment
as a result of the exercise
of the powers referred to in
Subsection (1).
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Section 35 (3)

After the federal cabinet has
given c¢consent to a
governmental auvthority to
expropriate reserve lands,
and rather than the
governmental authority taking
the lands without the owner's
consent, the federal cabinet
can authorfize a transfer of
the reserve lands in question
to the governmental
authority, but subject to
terms of agreement between
the parties.

Section 35 {4)

Any compensation pafid for the
expropriation of reserve
lands shall be paid to the
federal government for the
use and benefit of the band
or for the use and benefit of
any Indian who had been
entitled to compensation for
expropriation of his
allotment.
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SPECIAL RESERVES

Sect{on 36

Where lands have been set
apart for the use and
benefit of a band and legal
title thereto is not vested
in Her Majesty, this Act
applies as though the lands
were a reserve within the
meaning of thls Act.

Section 36

Land that has been set apart
for the use and benefit of &
band, but the federal
government does not have the
legal title, is still reserve
land for the purposes of this
Act.

SURRENDERS

*Surrendered lands"™ means
any plece of reserve 1and
that has been surrendered by
the band that had the use
and benefit of {t, but to
which the federal government
still retains legal title

Section 37

Except where this Act
otherwise provides, lands in
a reserve shall not be sold,
alienated, leased or
otherwise disposed of until
they have been surrendered
to Her Majesty dby the band
for whose use and benefit in
common the reserve was set
apart.

*Surrendered lands" means any
piece of reserve land that
has been surrendered by the
band that had the use and
benef{t of i{t, but to which
the federal government still
retains legal title.

Section 37

Reserve lands cannot be sold,
alienated, leased or
otherwise disposed of unless
they are surrendered to the
federal government by the
band for whose use and
benefit the reserve was set
apart.

See, Sectfon 35 - Lands Taken fFor Public Purposes



Section 38 (1)
A band may surrender to Her
Majesty any right or

interest of the band and its
members in a reserve,

Section 38 (2)

A surrender may be absolute
or qualified, conditional or
unconditional.

Section 39 (1)

A surrender is void unless

(a) it is made to Her

Majesty;:

(b) it is assented to by a
majority of the electors of
the ban
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Sectlon 38 (1)

A band can surrender any
right it has to its reserve.

Section 38 (2)

A surrender can be absolute,
final for all time, which
forever aljienates the rights
of an Indlian Band to an
interest in land. A
conditional surrender
fnvolves surrender of an
Indian Interest in land to
the Crown for a particular
purpose, such as a lease, or
for a particular period of
time or both. A qualified
surrender §is the same as a
conditional one, and an
unconditional surrender {s
the same as an absolute
surrender,

Section 39 (1)

A surrender can only be made
to the federal government: it
cannot be made to anyone
else, A majority of the
band electors must give their
assent in one of the
following ways:
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(Section 39 (1) cont'd)

(1) at a general meeting
of the band called by the
council of the band,

(11) at a special
meeting of the band
called by the Minlster
for the purpose of
considering a proposed
surrender, or

(ii1i) by a referendum as
provided In the
regulations; and

(e) 1t is accepted by the
Governor in Council

See, "Indlan Referendum Regulations®

Section 39 (2}

Where a majority of the
electors of a band did not
vote at a meeting or
referendum called pursuant
to Subsection (1) of this
section or pursuant to
Section 51 of the Indian
Act, chapter 98 of the
Revised Statutes of Canada,
1927, the Minister may, if
the proposed surrender was
assented to by a majority of
the electors who did vote,
call another meeting by
giving thirty days notice
thereof or another
referendum as provided fin
the regulations.

(1) at a general meeting
called by the band council,
or

(11) at a speclal meeting
called by the Minister, or

(§11) by a referendum;

and the surrender must be
accepted by the federa)
cabinet.

» C.R.C. 1978, ¢.957.

Section 39 (2)

If 2a majority of the voters
did not vote at a surrender
meeting under Subsection (1)
the Kinister could, if a
majority of those who did
attend voted for the
surrender, call another
meeting by giving 30 days
notice, Note that it s a
majority of the electors, not
only a majority of electors
who attend the meeting, that
must vote for a surrender.



Section 39 (3)

Where a meeting is called
pursuant to Subsection {2)
and the proposed surrender
{s assented to at the
meeting or referendum by 2
ma jority of the electors
voting, the surrender shall
be deemed, for the purpose
of this section, to have
been assented to by a
majority of the electors of
the band.

Section 39 (4)

The Minister may, at the
request of the council of
the band or whenever he
considers {t advisable,
order that a vote at any
meeting under this section
shall be by secret ballot.

Section 39 (5)

Every meeting under this
section shall be held in the
presence of the
superintendent or some other
officer of the Department
designated by the HMinister.
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Section 39 (3)

When a second surrender
meeting 1s called under
Subsection (2) and the
majority of the electors in
attendance vote for a
surrender, then for the
purposes of this section, the
majority of the band electors
have assented to a surrender.

Section 39 (4)

The Minfster can, either at
the band's request or when he
considers it appropriate,
order that a vote at a
meeting be by secret ballot.

Section 39 (5)

Every surrender meeting must
be held {n the presence of
the Minister or a Department
of flclal appointed by the
Minister,
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Sectlon 40

When a proposed surrender
has been assented to by the
band in accordance with
Section 39, it shall be
certified on oath by the
superintendent or other
officer who attended the
meeting and by the chief or
a member of the council of
the band, and shall then be
submitted to the Governor in
Council for acceptance or
refusal,

Section 41

A surrender shall be deemed
to confer a1l rights that
are necessary to enable Her
Ma jesty to carry out the
terms of the surrender.

Section 40

A department official must be
present at any meeting on a
surrender. If the band
voted for the surrender, then
a department official and
either the chief or band
councfl member must sign and
swear the surrender paper
under oath. The surrender
paper then goes to the
federal cabinet for
acceptance or refusal.

Section 41

A surrender allows the
federal cabinet to do
whatever is necessary to
carry out the terms of the
surrender. For example, i f
the surrender Is a lease of
land, then the Department can
arrange to have & lease
written up and signed and do
everythlng required to have
the land properly leased.

DESCENT OF PROPERTY

"Estate" means everythlng a
person owns -- land, leases,
money, car, house,
furniture, televislon,
clothes and so on.

"Estate" means everything a
person owns$ -- land, leases,
money, car, house, furniture,
television, clothes, and so
on,



Section 42 (1)

Unless otherwise provided in
this Act, all jurisdiction
and authority in relation to
matters and causes
testamentary, with respect
to deceased Indians, is
vested exclusively in the
Minister, and shall be
exerclsed subject to and in
accordance with regulations
of the Governor in Council.

See, "Indian Estate Regulations™, C.

Section 42 (2)

The Governor in Counci]l may
make requlations for
providing that a deceased
Indfan who at the time of
his death was in possession
of land in a reserve shall,
fn such circumstances and
for such purposes as the
requlations prescribe, be
deemed to have been at the
time of his death lawfully
in possession of that land.

Section 42 (3}

Requlations made under this
section may be made
applicable to estates of
Indians who died before, on
or after the 4th day of
September, 1951,
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Section 42 (1)

The Minister has all
jurisdiction and authority
over the estate of a deceased
Indifan, but those powers
shall be exercised subject to
regulations made by the
federal cablinet. There are
exceptions to this rute, for
instance in Section 44 where
an Indian dies off reserve,
and the Minister agrees that
the deceased Indian's estate
can be administered according
to the appropriate provincial
laws,

R.C. 1978, ¢.954.

Section 42 (2)

The federal cabinet can make
regulations saying that the
deceased, who at the time of
his death was in possession
of reserve land, is for
purposes of those
regulations, in lawful
?os§ession of that reserve
and.

Section 42 (3)

Regulations can be made
applicable to estates of
Indians who died before, on
or after September 4, 1951.
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Section 43

Without restricting the
generality of Section 42,
the Minister may

(a) appoint executors of
wills and administrators of
estates of deceased Indians,
remove them and appoint
others in their stead;

(b) authorize executors to
carry out the terms of the
wills of deceased Indians;

{(¢c) authorize adminlstrators
to adminjster the property
of Indians who die
intestate;

(d) carry out the terms of
wills of deceased Indians
and adminjster the property
of Indfans who die
fntestate; and

(e) make or give any order,
direction or finding that in
his opinfon it is necessary
or desirable to make or give
with respect to any matter
referred to in Section 42

Sectfon 43

While the Minister generally
has the power to look after
estates, he fs specifically
given the power to do the
followlng things:

{(a) appoint people to 1ook
after the property of Indians
who have died; as well as
dismissing anyone he appoints
and replacing him with
someone else;

(b) permit people to carry
out the terms specified in
the deceased person's will:

(c) permit people to look
after the property of Indians
who die without making a
will;

(d) otherwise the Minister
can himself carry out wills
or look after the property of
Indians who die without
making wiils; and

(e) make any order that he
thinks is appropriate with
respect to the property of
Indians who have died.



Section 44 (1)

The court that would have
jurisdiction If the decessed
were not an Indian may, with
the consent of the Minister,
exercise, in accordance with
this Act, the jurisdiction
and authority conferred upon
the Minister by this Act in

relation to testamentary"

matters and causes and any
other powers, jurisdiction
and authority ordinarily
vested in that court.

Section 44 (2)

The Minister may direct in
any particular case that an
application for the grant of
the probate of the will or
letters of administration
shall be made to the court
that would have jurisdiction
tf the deceased were not an
Indian, and the Minister may
refer to such court any
question arising out of any
will or the administration
of any estate.

Section 44 (3}

A court that {s exercising
any jurisdiction or
duthority under thts section
shall not without ¢the
consent Iin writing of the
Minister enforce any order
relating to real property on
a reserve,
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Section 44 (1)

The Minister can give his
consent to a court of
competent Jurisdiction
(provincial or territorial)
to 2administer the estate of a
deceased Indian,

Section 44 (2)

The Minister may refer a
particular case to the
dppropriate provincial or
territorial court which would
handle the estate of that
deceased person {if the
deceased were not an Indfian.

Section 44 (3)

ngever, 8 court order made
with respect to reserve lands
cannot be enforced without
the Minister's written
consent.
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Section 45 (1)

Nothing in this Act shall be
construed to prevent or
prohibit an Indian from
devising or begueathing his
property by will.

Section 45 (2)

The Minfster may accept as a
wll]l any written Instrument
signed by an Indian in which
he indicates his wishes or
intention with respect to
the disposition of his
property upon his death.

Section 45 (3)

No will executed by an
Indian is of any legal force
or effect as a dlsposition
of property until]l the
Minister has approved the
will or a court has granted
probate thereof pursuant to
this Act.

Section 46 (1)

The Minister may declare the
wil) of an Indian to be void
in whole or In part If he is
satisfied that

(a) the will was executed
under duress or wundue
influence;

WILLS

Section 45 (1)

The Indian Act does not
prevent an IndTan from making

a will.

Section 45 (2)

The Minister can accept as a
will any written document
signed by an Indian in which
he says what he wants done
with his property when he
dies.

Section 45 (3)

An Indlan's will [s Invatlid
without the Minister s
approval or a court has given
someone the power to carry
out its terms.

Section 46 (1)

The Minister can say that an
Indian's will in whole or in
part if the Minlster believes
that:

(a) somebody forced the
Indian to sign the will;



(Section 46 (1) cont'd)

) the testator at the
me of execution of the
1 lacked testamentary

{c) the terms of the will
would Impose hardship on
persons for whom the
testator had a
responsibility to provide;

(d) the will purports to
dispose of land in a reserve
in a manner contrary to the
interest of the band or
contrary to this Act;

{(e) the terms of the will
are so vague, uncertain or
capricious that proper
administration and equitable
distribution of the estate
of the deceased would be
difficult or impossible to
carry out in accordance with
this Act; or

{f) the terms of the will
are against the public
interest.

61
{Sectlon 46 (1) cont'd)

(b) when the Indfan si

the will he was for Eg;g
reason (senile or insane)
fncapable of knowing what he
was doing;

(c) the terms of the will
would create hardship for the
Indian's family;

(d) the will attempts to
give away reserve land i{n a
way that is not good for the
band or which coaflicts with
the Indian Act;

{e) it is so hard to figure
out what the will means that
It would be difficult or
Iimpossible to carry out the
terms of the will; or

(f) the will is against the
public interest - that is, it
directs that something wrong
or {llegal be done.
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Section 46 (2)

Wwhere a will of an Indlan is
declared by the Minister or
by a court to be wholly
void, the person executlng
the will shall be deemed to
have died Intestate, and
where the will so s
declared to be void in part
only, any bequest or devise
affected thereby, unless a
contrary intention appears
in the will, shall be deemed
to have lapsed.

Section 47 (1)

A decision of the Minister
made in the exercise of the
jurisdiction or authority
conferred wuwpon him by
Section 42, 43 or 46 may,
within two months from the
date thereof, be appeaied by
any person affected thereby
to the Federal Court of
Canada, {f the amount in
controversy in the appeal
exceeds five hundred dollars
or {f the Minister consents
to an appeal.

Section 47 (2)

APPEALS

Section 46 (2)

W¥hen the Minister or a court
says that an Indian's will {s
Invalid the result s the
same as {f that person died
without making a will, But
when the Minister or a court
says that only a part of the
will Is invalld thls has no
effect on the rest of the
will which remains valid and
can be administered. Yhen a
part of a will is declared
fnvalid anything given by
that section cannot be
carried out and must remain
to be given in some other way

unless the will provides
otherwise.

Section 47 (1)

Any declisjion that the
Minlster makes under the
powers glven to him under
Sections 42, 43 and 46 with
respect to descent of

property can be appealed to
the Federal Court of Canada.

The appeadl must be made
within two months of the
Minister's decision, and
either the amount being
contested must be over
$500.00, or the Minister

consents to the appeal.

[Repealed, R.S., ¢. 10 (2nd Supp.), s. 65)
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DISTRIBUTION OF PROPERTY ON INTESTACY

Note: This part deals with how an Indian's property is divided
up If he dies wlthout a will.

"Intestate” means a person jntestate when he dies without making
a will, or dies without leaving anything to testify what his
wishes were with respect to the disposal of his property after

his death,.

Section 48 (1)

Where the net value of the
estate of an intestate does
not, in the opinion of the
Minister, exceed in valuye
two thousand dollars, the
estate shall go to the
widow.

Section 48 (2)

Where the net value of the
estate of an intestate, in
the opinion of the Minister,
is two thousand dollars or
more, two thousand dollars
shall go to the widow, and
the remainder shall go as
fol lows, namely:

(a) if the intestate left
no lssue, the remainder
shall go to the widow,

(b)Y {f the intestate left
one child, one - half of the
remainder shall go to the
widow, and

Section 48 (1)

W¥here the value of the estate
fs less than two thousand
dollars, then the estate is
given to the widow.

Section 48 (2)

Where the value of the estate
is more than two thousand
dollars, the first two
thousand dollars goes to the
widow and the rest is divided
as follows:

(a) if there were no
children the rest goes to the
widow.

(b) 1if there was one child
then half qoes to the child
and half goes to the widow;
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(Section 48 (2) cont'd)

(¢) If the Intestate left
more than one chi{ld, one -
third of the remainder shall
go to the widow.

and where a child has died
leaving issue and such issue
ijs alive at the date of the
intestate's death, the widow
shall take the same share of
the estate as if the child
had been living at that
date.

Section 48 (3)

Notwithstanding Subsection
(1) and (2),

{(a) where in any particular
case the Minister s
satisfied that any children
of the deceased will not be
adequately provided for, he
may direct that all or any
part of the estate that
would otherwise go to the
widow shall go to the
children; and

(b) the Minister may direct
that the widow shall have
the right, during her
widowhood, to ocCupy any
lands on & reserve that were
occupied by her deceased
husband at the time of his
death.

{c) if there were more than
one child then two - thirds
go to the children and one -
third goes to the widow,

and If a child has died, but
he leaves children of his
own who are alive at the
fntestates death, then the
widow takes the same share as
she would have taken if the

child had been alive.

Section 48 (3)

Regardless of the above,

{(a) if the Minister thinks
that the children of the
Indian who dies without a
will, will not be properly
looked after then he can say
that all or a part of the
estate that would wusvally go
to the wldow goes to the
children instead.

{b) the Minister can also
say that the widow can, as
long as she remains a widow,
live on any reserve lands
that her husband occupied at
the time of his death.



Section 48 (4)

Where an intestate dles
leaving Issue his estate
shall be distributed,
subject to the rights of the
widow, if any, per stirpes
among such issue.

Section 48 (5)

Where an {intestate dles
leaving no widow or issue
his estate shall go to his
father or mother in equal
shares if both are living,
but {f either of them |is
dead the estate shall go to
the survivor,

Section 48 (6)

Where an {intestate dies
leaving no widow or issue or
father or mother his estate
shall go to his brothers and
sisters in equal shares, and
if any brother or sister iIs
dead the children of the
deceased brother or sister
shall take the share their
parent would have taken |{f
living but where the only
persons entitled are
children of deceased
brothers and sisters, they
shall take a per capita.
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Section 48 (4)

Where an Indian dies leaving
children, their share of the
property 1Is divided up
equally among them, If one
child 1s dead, the share that
the child would have received
s divided equally among that
child's children,

Section 48 (5)

When an Indian dies leaving
no widow or children then his
estate goes to hls parents in
equal shares, If they are
both allve, but {f one is
dead, then the whole estate
goes to the one who is still
alive.

Section 48 (6)

When an Indian dies leaving
no widow, c¢hildren or
parents, his estate is divded
equally among his brothers
and sfisters. If any brother
or sister is dead the
¢children of that brother or
sister take the share that
their parents would have
taken. If all the brothers
and sisters are dead al\
their children share the
whole estate equally.
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Section 48 (7)

Where an Intestate dies
leaving no widow, fssue,
father, mother, brother or
sister, and no chlldren of
any deceased brother or
sister, his estate shall go
to his next-of-kin,

Section 48 (8)

Where the estate goes to the
next-of-kin {1t shall be
distributed equally among
the next-of-kin of equal
degree of consanguinity to
the intestate and those who
legally represent them, but
in no <case shall,
representation be admitted
after brothers' and sisters'
children, and any interest
in Yand in a reserve shall
vest in Her Majesty for the
benefit of the band if the
nearest of kin of ¢the
fntestate is more remote
than & brother or sister.

Section 48 (9)

For the purposes of this
section, degrees of kindred
shall be computed by
counting upward from the
fntestate to the nearest
common ancestor and then
downward to the relative,
and the kindred of the hal f-
blood shall inherit equally
with those of the whole-
blood in the same degree.

Section 48 (7)

When an Indian dies leaving
no widow, children, father,
mother, brother or sister, or
children of any brother or
sister who had died then his
estate shall go to his next-
of-kin {(next c¢closest
relative).

Section 48 (8)

Nhen the estate goes to the
next-of-kin {t is divided up
equally among the next-of-kin
who are equally c¢lose
relatives to the Indlan who
has died. Where one of the
next-of-kin has died, then
his share goes to whoever has
the legal right to 1t
provided they are not more
distantly related than
brothers' or sisters'’
children. Any land goes
back to the band {f the
nearest of kin {s more
distant than a brother or
sister,

Section 48 (9)

For the purposes of this
section how closely related a
person was to the deceased
Indian is calculated by
counting upward to the
nedrest person who was an
ancestor to them both and
then down to the relative.



Section 48 (10)

Descendants and relatives of
.the intestate begotten
before his death but born
thereafter shall fnherit as
ff they had been born in the
lifetime of the {intestate
and had survived him,

Section 48 (11)

All such estate as {s not
disposed of by will shall be
distributed as {f the
testator had died intestate
and had left no other
estate.

Section 48 (12)

No widow is entitled to
dower in the land of her
deceased husband dying
fntestate, and no husband is
entitled to an estate by
curtesy in the 1and of his
deceased wife so dying, and
there is no community of
real or personal property
sftuated on a reserve.

Section 48 (13) and (14)
[Repealed, 1985, ¢.27,s59)
"Widow" includes "widower™"
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Section 48 (10}

Descendents and relatives of
the Indian who were
concieved, but not born when
he died, shall inherit as jf
they had been born during the
Indian's lifetime.

Section 48 (1%1)

If an Indian's will does not
cover his whole estate what
fs left {s distributed as {f
the Indian had died without a
will and had no other estate.

Section 48 (12)

The English law of dower and
curtesy whereby either spouse
would inherit one-third of
his/her land §1f he/she died
without a will does not apply
to Indians. There is no
real or personal property
sftuated on reserve that is
owned in common by husband
and wife each having an
undivided one-half interest
by reason of marriage.

Section (13) and (14)
[Repealed, 1985, ¢.27, s9]
"Widow" includes "widower"
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Section 48 (15)

Thls section applies in
respect of an fntestate
woman as it applies in
respect of an intestate
male, and for the purposes
of this section the word
"widow" includes "widower™,

Section 48 (16)

In this section "child™
includes a child born in or
out of wedlock, a legally
adopted child and a child
adopted in accordance with
Indian custom.

Sectlion 49

A person who claims to be
entitled to possession or
occupation of lands in 2a
reserve by devise or descent
shal] be deemed not to be in
lawful possession or
occupation of that land
until the possession Is
approved by the Minister,

Section 50 (1)

A person who is not entitled
to reside on a reserve does
not by devise or descent
acquire a right to
possession or occupation of
land in that reserve.

Sectlon 48 (15)

This section applles to both
a woman and man dying without
3 wil)l, and where "widow" is
used §t can mean "widower"
without changing the meaning
of the section.

Section 48 (16)

This section reflects the
change in the §585 amendment
to the Indian Act to the
definition of "child" which
now includes a child born in
or out of wedlock, 2 legally
adopted Indian or non-Indian
child, and an Indian or non-
Indian child adopted under
Indian custonm.

Section 49

A person who claims that he
has a right to a piece of
reserve land as his share of
the estate of a deceased
Indian does not have lawfu]
possession until the Minister
gives his approval.

Section 50 (1)

A person not entitled to
reside on a reserve cannot
fnherit the right to a piece
cf reserve land from a
deceased Indlan's estate.



Section 50 (2)

Where a right to possession
or occupation of land in 2
reserve passes by devise or
descent to a person who {5
not entitled to reside on 8
reserve, that right shall be
offered for sale by the
superintendent to the
highest bidder among persons
who are entitled to reside
on the reserve and the
proceeds of the sale shall
be paid to the devisee or
descendant, as the case may
be.

Section 50 (3)

Where no tender {s received
vithin six months or such
further period as the
Minister may direct after
the date when the right to
possession or occupation fis
offered for sale under
Subsection (2), the right
shall revert to the band
free from any claim on the
part of the devisee or
descendant, subject to the
payment, at the discretion
of the Minister, to the
devisee or descendant, from
the funds of the band, of
such compensation for
permanent improvements as
the Minister may determine.
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Section 50 (2)

If, by wlll an Indian
attempts to give the lawful
possession of a plece of
reserve land to a person not
entitled to reside on a
reserve, then the Department
shall sell the land to the
highest bidder among the band
members, and give the
proceeds to the person who
obtained rights to the
reserve land under a will,
but did not have the right to
live on reserve land.

Section 50 (3)

1f no bid Is received within
six months {or & longer
period, 1f directed by the
Minister) from the time the
land was put vp for sale,
then the land goes back to
the band. The Minister can,
if he wishes, pay the person
who inherited the land by
will, but was not entitled to
reside on reserve 1and, any
compensation from the band
funds for major improvements
done on and to the land.
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Section 50 (4) Section 50 (4)
A person who bids for the
land pursuant to Subsection
{2) does not obtaln a legal
right or lawful possession to
the land until the possession
{s approved by the Minister.

The purchaser of a right to
possession or occupation of
land under Subsection (2)
shall be deemed not to be In
lawful possession or
occupation of the land until
the possession is approved
by the Minister.

MENTALLY INCOMPETENT INDIANS

Section 51 (1) Section 51 (1)

Subject to thls section, all The Minister has complete
jurisdiction and authority control over the property of
jn relation to the property an Indian who is "mentally
of mentally lincompetent incompetent”

Indians |s vested
exclusively in the Minfster.

"mentaal ly Incompetent "mentally incompetent Indian®
Indlan®™ means an Indian means an Indian who pursuant
who pursuant to the laws of to the laws of the province
the province in which he in which he resides, has been
resides, has been found to found to be mentally
be mentally defective or defective or incompetent for
incompetent for the purposes the purposes of any laws of
of any laws of that province that province providing for
providing for the the administration of estates
administration of estates of of mentally defective or
mentally defective or incompetent persons.

fncompetent persons.



Section 51 (2)

Without restricting the
eneraltity of Subsection
?1), the Minlster may

(a) appoint persons to
administer the estates of
mentally incompetent
Indlans;

(b) order that any property
of a mentally Incompetent
Indian shall be sold,
leased, allenated,
mortgaged, disposed of or
otherwise dealt with for the
purpose of

(t) paying his debts or
engagements,

{(t11) discharging
encumberances on his
property,

(iti1) paying debts or
expenses lncurred for his
maintenance or otherwise
for his benefit or

{iv) paying or providing
for the expenses of
future malntenance; and

{c) make such orders and
give such directions as he
considers necessary to
secure the satisfactory
management of the estates of
mentally incompetent
Indians.

7

Section 81 (2)

The Minister can do the
following:

(a) appoint someone to ook

after the mentally

Incompetent Indian's property

{b) order the mentally
incompetent Indian's property

be sold, leased, alienated,

mortgaged, or disposed of in
some other way to

pay hls real and personal
property debts, and In order
to pay the present and future

costs of his care: and

{c) the Minister can also do
whatever 1s necessary to
ensure the proper management
of the mentally Incompetent
Indfan's property,
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Section 51 (3)

The Minister may order that
any property sttuated off a
reserve and beionging to a
mentally lncompetent Indian
shall be dealt with under
the laws of the province in
which the property 1{s
situated.

Section 51 (3)

If the Indian has property
which |5 of f reserve, the
Minister can order that that
property should be dealt with
gnder the relevant provincial
av.

GUARDIANSHIP

Section 52

The Minister may administer
or provide for the
administration of any
property to which infant
children of lIndians are
entitled, and may .appoint
guardians for such purposes,

Section 52

The Minister can look after
the property of a child under
the age of majority or
appoint a guardian to do so.

MANAGEMENT OF RESERVES AND
SURRENDERED LANDS

See, "Adminfstrative Services Fees Order™, C.R.C. 1978, c. 947.

Section 53 (1)

The Minister or a person
appointed by him for the
purpose may manage, sell,
lease or otherwise dispose
of surrendered lands in
accordance with this Act and
the terms of the surrender,

Section 53 (1)

The Minister, or his
representative, c¢an do
whatever 1s necessary to
manage, sel 1, lease
surrendered lands according
to the terms of ¢the
surrender,



Sectfion 53 (2)

Khere the original purchaser
of surrendered lands {s dead
and the heir, assignee or
devisee of the originsl
purchaser applies for a
grant of the lands, the
Minister may, upon receipt
of proof in such manner as
he directs and requires in
support of any claim for the
grant and wupon beling
satisfied that the claim has
been equitably and justly
established allow the claim
and authorize a grant to
fssue accordingly.

Section 53 (3)

No person who {s appointed
to manage, sell, lease or
otherwlise dispose of
surrendered lands or who is
an officer or servant of Her
Majesty employed in the
Department may, except with
the approval of the Governor
in Council, acquire directly
or indirectly any interest
in Surrendered lands.
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Section 53 (2)

The Minister can, upon
recelpt of proof of the claim
of the original purchaser,
grant the surrendered lands
to his heir,

Section 53 (3)

No person who is employed b
the Department %ar? fog
himself bduyy or lease
surrendered lands without
federal cabinet's approval.
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Section 54

Where surrendered lands have
been agreed to be sold or
otherwise disposed of and
letters patent relating
thereto have not issued, or
where surrendered lands have
been leased, the purchaser,
leasee or other person
having an interest in the
surrendered lands may, with
the approval of the
Minister, assign his
interest in the surrendered
lands or a part thereof to
any other person.

Section 55 (1)

There shall be kept in the
Department a register, to be
known as the SurrendetYed
Lands Register, in which
shall be entered particulars
in connection with any lease
or other disposition of
surrendered lands by the
Hinister or any assignment
thereof.

Section 55 (2)

A conditional assignment
shall not be registered.

Section 55 (3)

Registration of an
assignment may be refused
until proof of its execution
has been furnished.

Sectfon 54

When & person has arranged to
buy surrendered lands, and
there has been no grant of
possession glven, or where
those lands have been leased
the person obtaining an
interest Iin the land, f{n
efther case, can sell or give
his right to buy or lease the
land to someone else provided
the Minister agrees,

Section 55 (1)

The Department shall keep a
record called the
"Surrendered Lands Register”
where 21)1 the detalls
fnvolving surrendered lands
are recorded.

Sectlon 55 (2)

A conditional assignment
cannot be registered.

Section 55 (3)

An assignment may be refused
registration until the person
submitting it provides proof
that it has been properly
signed and completed.
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55 (4
Section 55 (4) Section 55 (4)

A reglstered assignment shal)

An assignment reglistered be valid agalnst all
under this section is valld unregistered assignments or
a2gainst an unregistered an assignment subsequently
assignment or an assignment registered.

subsequently registered.

56
Section 56 Section
After an assignment has been
Where an assignment Is registered the Minister or
registered there shall be Department officlal shall
endorsed on the original sign the original copy of the
copy thereof a certificate certificate of registration.

of registration signed by
the Minister or by the
officer of the Department
authorized by him to slgn
such certificates,

57
Section 57 Section

The Governor in Council may :gguffffg:; cabinet can make

make regulations

' 2 ivin 'the Kinister
(a) authorizing the éoLerg to ¥ rant timber
Mintster to grant licences g

, licences on surrendered lands

}o cut tlmbeq on surrendered without the band's consent:-

ands or, with the consent .

' 2s well as the power to grant

of the COUWCll of the band, timber licences on reserve

on reserve lands; lands with a band council's
¢consent.

See, "Indian Timber Regulations™, C.R.C. 1987, c.961%.

(b} imposing terms, (b} give Instructions on how

conditions and restrictions the timber license can be
with respect to the exerclse used and how long they are
of rights by 1licences valid.

granted under Paragraph (a);
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c) providing for the
isposition of surrendered
ines and mineratls
underlying lands i{in a
reserve;

{
d
m

See, "Indian Mining Regulations", C.

(d) prescribing the penalty
not exceeding one hundred
dollars or Imprisonment for
a term of three months, or
both, that may be imposed on
summary conviction for
violation of any regulatlon
made under this section; and

{e) providing for the
sefzure and forfefture of
any timber or minerals taken
Iin viotation of any
requlation made under this
section.

Section 58 (1)

Where land in a reserve s
uncultivated or unused, the
Minfster may, with the
consent of the council of
the band,

{c) providing for the sale
and mining of surrendered
mines and minerals under
reserve lands;

R.C. 1978, ¢.956.

(d) establishing the penalty
for breaking the regulations
where the fine does not
exceed $100.00 or a prison
term of three months: or
both; and

(e) providing for the
sefzure and forfelture of
timber or minerals taken
against the regulations.

Section 58 (1)

¥here reserve land |s unused
or uncultivated the Minister
can with the band council's
consent,



{Section 58 (1) cont'd)

(a) Improve or cultivate
such land and employ persons
therefor, and authorize and
direct the expenditure of so
much of the capital funds of
the band as he considers
necessary for such
improvement or cultivation
including the purchase of
such stock, machinery or
material or for the
employment of such labour 2as
the Minlster considers
necessary;

(b) where the land {s in
lawful possession of any
individual, grant a lease of
such land for agricultural
or gqrazing purposes or for
any purpose that Is for the
beneflt of the person in
possession; and

(¢} where the land is not
in lawful possession of any
fndividual, grant for the
beneflt of the band a lease
of such 1 and for
dgricultural or grazing
purposes.
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(Section 58 (1) cont'd)

(a) cultivate the land by
hiring persons to do the work
and authorizing the use of a
band's capital funds, as he
thinks s necessary, for the
fmprovement which {ncludes
the purchase of machinery and
livestock;

(b) if an individval holds
the land in lawful possession
the Minister can grant an
agricultural or grazing lease
or for any other purpose that
is of benefit to that person
in possession.

(c)} 1{f no one holds the land
in lawful possession the
Minister can grant
agricultural or grazing lease
for the band's beneflit,.
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{c) providing for the
disposition of surrendered
mines and minerals:s
underlyfing lands in 2
reserve;

See, "Indlan Mining Regulations", C,

{(d} oprescribing the penalty
not exceeding one hundred
dol lars or imprisonment for
a term of three months, or
both, that may be {mposed on
summary conviction for
violation of any regulation
made under this section; and

(e) providing for the
sefzure and forfeiture of
any timber or minerals taken
in violation of any
regulation made under this
section.

Section 58 (1)

¥here land In a reserve js
uncultivated or unused, the
Minister may, with the
consent of the councll of
t he band,

(c) providing for the sale
and mining of surrendered
mlnes and minerals under
reserve lands;

R.C. 1978, ¢.956,

(d) establishing the penalty
for breaking the regulatlons
where the fine does not
exceed 3$100.00 or a prison
term of three months: or
both; and

(e) providing for the
seizure and forfeiture of
timber or minerals taken
agalnst the regulations.

Section 58 (1)

¥here reserve land Is unused
or uncultivated the Minister
can with the bdband councll's
consent,
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Section 58 (2)

Out of the proceeds derived
from the improvement or
cultivation of lands
pursuant to Paragraph
(1)(b), a reasonable rent
shall be pald to the
individual In lawful
possession of the lands or
any part thereof, and the
remainder of the proceeds
shall be placed to the
credit of the band, but if
Improvements are made on the
lands occupied by an
individual, the Minister may
deduct the value of such
improvements from the rent
payable to such individual
under this subsection,

Section 58 (3)

The Kinister may lease for
the benefit of any Indian
upon his application for the
purpose, the land of which
he 1s lawfully In possession
without the land being
surrendered.

Section 58 (4)

Notwithstanding anything 1in
this Act,the Minlster may,
without a surrender

(a) dispose of wild grass
or dead or fallen timber,
and

Section 58 (2)

Out of the moneys earned from
lands held in lawful
possession by an [Individual a
reasonable rent shall be pald
to the fndividual in lawful
possession, and the remainder
shall go to the band;
however, {f Improvements are
made to the land, then the
value of the Improvements can
be deducted from the rent
payable to the individual.

Section 58 (3)

The Minister can lease 1and
held In lawful possession by
an Indian who applies for
such a lease without there
being & surrender,

Section 58 (4)

The Minister can, without a
surrender

(a) dispose of wild grass or
dead or fallen timber, and



(b} with the consent of the
council of the band, dispose
of sand, gravel, clay and
other non-metallic
substances upon or under
lands In a reserve, oOr,
where such consent cannot be
obtained without undue
difficulty or delay, may
{ssue temporary permits for
the taking of sand, gravel,
clay and other non-metallic
substances upon or under
lands In & reserve,
renewable only with the
consent of the council of
the band,

and the proceeds of such
transactions shall be
credited to band funds or
shall be divided between the
band and the individual
Indians in lawful possession
of the lands In such shares
as the Mini{ister may
determine.

Section 59

The Minlster may, with the
consent of the councll of
a band,

(a) reduce or adjust the
amount pavable to Her
Majesty in respect of @
sale, lease or other
disposition of surrendered
lands or a lease or other
disposition of lands in a
reserve or the rate of the
interest payable thereon;
and
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(b) with the band counc{1's
consent dispose of sand,
gravel and other non-metallifc
materf{al on reserve Jands.
If consent s difficult to
obtain, then the Minister can
glve temporary permits to
people to take this mater|al
from the reserve,. The
temporary permits cannot be
renewed unless the band
councll agrees.

The moneys earned from these
arrangements shall be pald
either into band funds, or
divided between the band and
the individual Indians who
hold the land in lawful
possession as the HMinister
may decide.

Section 59

If the band council agrees,
the Minister can

(a) alter the amount payable
for the sale or lease of
surrendered lands and reserve
lands or the interest rate
payable; and
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(b) reduce or adjust the
amount payable to the band
by an Indian In respect of 2
Yoan made to the Indian from
band funds,

Section 60 (1)

The Governor in Council may
at the request of a band
grant to the band the right
to exercise such control and
management over lands In the
reserve occupied by that
band as the Governor {n
Councll considers desirable.

Section 60 (2)

The Governor in Council may
at any time withdraw from a
band a right conferred upon
the band under Subsection

(1).

(b) alter the amount payable
by an !ndlan who has borrowed
money from his band's funds.

Section 60 (1)

The federal cabinet can at
the band’'s request grant to
them the right to exerclise
such control and management
over thelr reserve )ands as
the federal cabinet considers
desirable.

Section 60 (2)

The federal cabinet can at
any time withdraw 2 band's
right to control and manage
thelr reserve lands,
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HKAXAGEMENT OF INDIAN MONEYS

"Indian moneys"™ means any money collected, recefved or held by
the federal government for the use and beneflt of individual

Indians or Indian bands.

Section 6% (1)

Indian moneys shall be
expended only for the
benefit of the Indians or
bands for whose use and
benefit fn common the moneys
are recelved or held, and
subject to this Act and to
the terms of any treaty or
surrender, the Governor In
Council may determine
whether any purpose for
which Indlan moneys are used
or are to be used is for the
use and benefit of the band.

Section 61 (2)

Interest upon Indian moneys
held in the Consolidated
Revenue fund shall be
allowed at a rate to be
fixed from time to time by
the Governor in Council.

Sectlon 62

All Indian moneys derived
from the sale of surrendered
lands or the sale of capital
assets of a band shall be
deemed to be capital moneys
of the band and all Indian
moneys other than capital
moneys shall be deemed to be
revenue moneys of the band.

Section 61 (1)

Indjan moneys are to be Spent
only for the use and benefit
of the Indians or bands for
whose use and benefit in
common the moneys are held,
and subject to this Act and
the terms of any treaty, the
federal cabinet can determine
whether moneys being spent is
really for the use and
benefit of the band.

Section 61 (2)

The federal cablnet shall
determine the interest rate
payable on Indian moneys.

Section 62

All Indian moneys from the
sale of surrendered lands or
the sale of capital assets
{i.e., a building) shall be
called the band's capital
moneys, and all other moneys
shall be called the band's
revenue moneys.
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Sectlon 63

Notwithstanding the
Financial Administration
Xct, where moneys o which
an Indian ls entitled are
pald to & superintendent
under any lease or agreement
made under this Act, the
superintendent may pay the
moneys to the Indlan.

section 64 (1)

With the consent of the
councll of a band, the
Minlster may authorize and
direct the expenditure of
capital maoneys of the band

{(a) to distribute per
capita to the members of the
band an amount not exceeding
fifty per cent of the
capital moneys of the band
derived from the sale of
surrendered lands.

{bv) to construct and
malntatn roads, bridges,
ditches and water courses on
the resrves or on
syrrendered lands;

(¢) to construct and
maintain outer boundary
fences on reserves;

(d) to purchase land for
yse by the band as a reserve
or as an addition to a
reserve;

Section 613

Even though the Flnanctla]
Administration Act 'says
otherwise, If moneys to which
an Indian 15 entitled to
under & lease or agreement
are paid to & superintendent,
he can pay the nmoneys
directly to the Indian,

Section 64 (1)

W{ith the band counci{l's
consent the Minister can
spegd capital moneys of the
ban

(a) to divide equally among
band members fifty per cent
of the moneys derived from
the sale of surrenderec
lands.

(b) to bulld roads, bridges
and dlitches on reserves or
surrendered lands;

(c) to bulld boundary
fences around the reserves:

(d) to buy land as a reserve
or as extra reserve land for
the band;



(e} to purchase for the
band the Interest of 2
member of the band In lands
On a reserve;

(f} to purchase livestock
and farm {mplements, farm
equipment or machinery for
the band;

(g) to construct and
maintain on or in connection
with & reserve SsSuch
permanent improvements or
works as in the opinion of
the Minister will be of
permanent value to the band
or will constitute a capital
investment;

{h) to make to members of
the band, for the purpose of
promoting the welfare of the
band, loans not exceedlng
one-half of the total value
of

(1) the chattels owned
by the borrower, and

(11) the land with
respect to which he holds
or is eligible to receive
a Certificate of
Possession,

and may charge interest
and take security
therefor;

81

(e} to buy for the band a
plece of reserve land held by
a3 band member;

(f) to buy livestock and
farm equipment for the band;

(g) to build such long-
lasting works (i.e., 2 water
dam) as the Minister thinks
will be of longlasting value
to the band or will be a good
fnvestment;

(h} to make loans to band
members, with the intention
of promoting the band's
wel fare, of not more than
one-half of the value of the
borrower's personal property
and one-half value of reserve
lands for which he 1{s
eligible to receive a
Certificate of Possession,
and to set an fnterest rate
payable along with acceptable
security;
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(1) to meet expenses
necessarily lncldental to
the management of lands on a
reserve surrendered lands
and any band property;

(j) to construct houses for
members of the band, to make
loans to members of the band
for building purposes with
or without security and to
provide for the guarantee of
loans made to members of the
band for bullding purposes;
and

(k) for any other purpose
that in the oplinion of the
Minister is for the benefit

of the band.

Sectlon 64 {(2)

The Minister may make
expendltures out of the
capital moneys of a band in
accordance with by-laws made
pursuant to Paragraph B89
(13(p.3) for the purpose of
making payments to any
person whose name was
deleted from the Band List
of the band in an amount not
exceeding one per caplita
share of the capital moneys.

(1) to pay the cost of
mandglng reserve land,
surrendered land or band
property,;

(3) to build houses for band
members, and make loans to
band members for building
purposes, or to gquarantee any
loan made to band members for
bullding purposes.

(k) flnally, the Minister
can spend the band’'s capltal
moneys for any purpose that
he decides Is for the band's
benefit,

Sectlon 64 (2)

The Minister can spend
capftal moneys of a band
duthorfzed by a band by-1aw
made pursuant to Paragraph 819
(1) {p.3) to make payments to
any person who has been
deleted from the Band List.
The payment shall not exceed
one per capita share of the
capital money,.



Section 64,1 (1)

Aperson who has recelved an
amount that exceeds one
thousand dollars under
Paragraph 15 (1)(a), as 1t
read {mmediately prior to
April $7, 1885, or under any
former provision of this Act
relating to the same
subject-matter as that
paragraph, by reason of
cedsing to be & member of a
band In circumstances set
out in Paragraph 6 (1)(c},
(d) or {e) is not entitled
to receive an amount under
Paragraph 64 (1)(a) until
such time as the aggregate
of 311 amounts that he
would, but for this
subsection have recelved
under Paragraph 64 (1)(a) is
equal to the amount by which
the amount that he recef ved
under Paragraph 15 (1)(a),
as it read immediately prilor
to April 17, 13985, or under
any former provision of this
Act relating to the same
subject-matter as that
paragraph, exceeds one
thousand doltars, together
with any {nterest thereon,
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Section 64.1 (1)

A person who recefved an
amount over $1000.00 when he
wds enfranchised aand logt
Indian status efther by the
double mother ryl e
marriage, or birth [s not
entitled to recefve any
moneys derived from a sale
of surrendered lands that s
divided amon? band members
(s.64 (1)(a)) until the
tots!l amount exceeding the
$1000.00 is recovered with
interest.



Section 64.1 (2)

¥here the band council makes
a by-law under Paragraph 81
(1Y (p.4) bdringing this
suybsection into effect, @
person who has recelived an
amount that exceeds one
thousand dollars under
paragraph 15 (1)(a), as it
read Immedlately prior to
April 17, 198%, or under any
former proviston of this Act
relating to the same
subject-matter as that
paragraph, by reason of
ceasing to be a member of
the band {n the
¢circumstances set out in
paragraph 6(1)(c), (d) or
(e) 1s not entitled to
recejve any benefit afforded
to members of the band as
Individuals as a result of
the expenditure of Indlan
moneyS under Paragraphs 64
{(1)(b) to (x), Subsection 66
(1) or Subsectlon 69 (1)
until the amount by which
the amount so recejved
exceeds one thousand
dollars, together with any
interest thereon, has been
repaid to the band.

Section 64.1 (3)

The Governor in Council may
make regulations prescribing
the manner of determining
interest for the purpose of
Subsections (1) and (2).
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Section 64.1 (2)

¥here a band counci!l makes a
by-law to bring thls
subsectlion fnto effect a
person who recelved an amount
over $1000.00 when he bacame
enfranchlsed by ceasing to be
a band member and [ost Indfan
status elther by the double
mother rule, marrjage, birth
or enfranchisement 1sn't
entitled to receive benefits
dvaflable to other band
members that are & direct
result of the expenditure of
Indian moneys (that is, the
capital moneys and the
revenue moneys) until the
amount that exceeds $1000.00
together with interest is
repald to the band,

Section 64.1 (3)

The federal cabinet can make
regulations to determine the
interest rate applicable t¢
moneysS to be repald under
Subsectlon (1) and (2},



Sectlon 65

The Min{ster may pay from
capital moneys

{a) compensation to an
Indian in an amount that 1is
determined in accordance
with this Act to be payable
to him in respect of land
compulsorily taken from him
for band purposes; and

(b) expenses incurred to
prevent or Suppress grass or
forest flres or to protect
the property of Indians in
cases of emergency.

Saction 66 (1)

With the consent of the
council of a dand, the
Minfster may avthorlze and
direct the expenditure of
revenue moneys for any
purpose that In his opinion
will promote the general
progress and wel fare of the
band or any member of the
band.
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Sectlon 65

The Minister can use a band's
capltal moneys to

(a) pay an Indfan who has
had his land taken away from
him for band purposes; and

(b) pay for forest and grass
fire prevention or to protect
the property of Indlans 1in
cases of emergency.

Section 66 (1)

¥ith 2 band council’s consent
the Minister can spend the
band's revenue moneys for any
purpose he declides will be
for the good of the band or
any band member.



Sect{on 66 (2)

The Minfster may make
expenditures out of the
revenue moneys of the band
to assist sick, dlsabled,
aged or destlitute Indians of
the band and to provide for
the burial of deceased
indigent members of the band
and to provide for the
payment of contributions
under the Unemployment
Insurance Acton behalf of
employed persons who are
paid in respect of their
employment out of moneys of
the band.

Section 66 {(2.1)

The Minister may make
expenditures out of the
revenue moneys of a band {n
accordance with by-laws made
pursuant to Paragraph 81 (1)
(p.3) for the purpose of
making payments to any
person whose name w3s$
deleted from the Band List
of the band in an amount not
exceeding one per capita
share of the revenue moneys.

Section 66 (3)

The Minister may authorize
the expenditure of revenue
moneys of the band for all
or any of the following
purposes, namely:

Section 66 {2)

The Minister can spend the
band revenue moneys to assist
the sick, disabled, aged, or
destitute Indlans of the
band, and to provide the
burial of deceased poor band
members, and to pay the
contributions under the
Unemployment Insurance Act
for people who are employed
and pald by the band.

Section 66 (2.1)

The Minister can pay out o* &
band's revenue moneys, n
dccordance with a band by-law
for the purpose of paying any
person whose name was deleted
from the Band List, an amount

not exceeding one per capita
share,

Section 66 (3)

The Minister can allow 2
band's revenue moneys to be
spent for all or any of the
following purposes:



(a) for the destructlon of
noxlous weeds$ and the
prevention of the spreading
or prevalance of Insects,
pests or diseases that may
destroy or injure vegetation
on Indian reserves;

(b} to prevent, mitigate
and control the spread of
diseases on reserves,
whether or not the diseases
are fnfectious or
communicable;

(c) to provide for the
fnspection of premises on
reserves and t he
destruction, alteration or
renovation thereof;

(d) to prevent overcrowding
of premises on reserves used
as dwellfings;

{e} to provide for sanftary
conditions In private
premises on reserves as well
as In public places on
reserves; and

(f) for the construction
and maintenance of boundary
fences.
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(a) to destroy weeds and
pests on reserves;

) to prevent the spread of
fectious or non-infectious
[

b
n
iseases on reserves;

(
j
d

(c) to provide bullding
fnspection on reserves and to
destroy or repafr the
building;

{(d) to stop overcrowding in
reserve housing;

(e) to provide for clean and
hyglenic conditions in houses
and public places on
reserves; and

(f) to build and maintain
boundary fences.
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Section 67

where money {s expended by
Her Majesty for the purpose
of ratsing or collecting
Indian moneys, the Kinlster
may authorize the recovery
of the amount so expended
from the moneys of the band,

Section 68

¥here the Minister s
satisfied that an Indian

(a) has deserted his spouse
or family without sufficient
cause, '

(b} has conducted himself
fn such & manner as to
justify the refusal of his
spouse or family to llive
with him, or

{c} has been seperated by
Imprisonment from his spouse
and family,

the Minister may order that
payments of any annuity or
interest money to which that
Indian {s entitled shall be
applied to the support of
the spouse or family or both
the spouse and family of
that Indian.

Section 67

¥hen the federa) government
has spent money In order to
ralse or collect Indian
moneys, then the Minister can
recover that amount from the
band’'s moneys.

Section 68

¥hen the Minister is satisfed
that an Indian

(a) has left his spouse or
family without good reason,

{(b) Hhas carrted on in such a
way that his spouse or family
cannot be expected to 1 e
with him, or

{c) has been seperated fron
his spouse and family becauvse
he 1is in jail,

the Minister can oreder that
the Indian moneys the Indiar
had been ent|tled to shall be
used to support his spouse o1
famfly or both the spouse an:
family.
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Section 69 (1)
Section 69 (1)
The federal cabinet can allow

The Governor In Council may a band to control, manage and
by order permit & band to expend Its revenue monles but
control, manage and expend {t can also take that power
fn whole or {n part its away.

revenue moneys and may amend
or revoke any Such order.

Section 69 {2)
Section 69 (2)
The federal cabfnet can make

The Governor in Councli] may regulations dealing with the
make regulations to §lve sftuation where a band has
effect to Subsection (1) and control of {ts revenue monies
may declare therein the outlining where the Indian
extent to which this Act and Act and the FfFinanclal
the Financial Administration Kdminfstration Act "do not
Act shall not apply to & apply. - .=

Band to which an order made
under Subsection (1)
applies.

LOANS

Burrell and Sanders, Handbook of Case Law on the Indian Act,
(Department of Indian and Northern Affalrs, 1984), p {39

"Appropriation Act No. 1, 1970 (vote L53b) established new
provisions for loans to Indlans. Regulations were enacted under
the Appropriation Act in 1872, The AFQrogrlatlon Act wajves the
provisTons of Section 89 of the Indian Act for any loans made
pursuant to |t It allows for Joans, to Indlans or non-Indfans,

designed to contribute to the economic development of Indians.
In certain circumstances the regulations provide for minfsterfal

guarantee of loans. Because of the Appropriation Act and the
requlations, Section 70 of the Indian Act is no longer In wuse".
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Section 70 (1)

The Minister of Finance may
from time to time authorize
ddvances to the Minlster out
of the Consolidated Revenue
fund of such sums of money
8s the Minister may require
to enable him

(a) to make loans to bands,
groups of Indians or
fndividual Indfans for the
purpose of farm {mplements,
machinery, livestock, motor
vehicles, fishing equipment,
seed grain, fencing
materfals, materjals to be
used in native handicrafts,
any other equfpment, and
gasoline and other petroleum
products, or for the making
of repairs or the payment of
wages, or for the clearing
and breaking of land within
reserves;

(b)) to expend or to lend
money for the carrying out
of cooperative projects on
behalf of lIndians: or

{c) to provide for any
other matter prescribed by
the Governor in Council,

Section 70 (2)

The Governor in Counct) may
make regqulations to give
effect to Subsection (1),



Section 70 (3)

Expenditures that are made
under Subsection (1) shal}
be accounted for in the same
manner as publlic moneys,

Section 70 (4)

The Minister shall pay to
the Recelver General sttt
moneys that he recefves from
bands, groups of Indians or
fndividual Indlans by way of
repayments of loans made
under Subsectfon (1},

Section 70 (5)

The total amount of
outstandling advances to the
Binister under this section
shall not at any one time
exceed six millfon and fifty
thousand dollars.

Section 70 (6)

The Minister shall within
fifteen days after the
termination of each filscal
year or, if Parlfament {s
not then in session, w{thin
fifteen days after the
commencement of the next
ensuing sesslion, }ay before
Parl{ament & report setting
put the total number and
amount of loans made under
Subsection (%) during that
year.
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{1)

The Minister may operate
farms on reserves and may
employ such persons as he
considers necessary to
fnstruct Indlans In farming
and may purchase and
distribute without charge,
pure seed to Indlan farmers.

Sectlon 71

Section 71 (2)

The Minister may apply any
profits that result from the
operation of farms pursuant
to Subsection (1) on
reserves to extend farming
operations on the reserves
or to make loans to Indfans
to enable them to engage in
farming or cther
agricultural operations or
he may apply such profits in
any way that he considers to
be desirable to promote the
progress and development of
the Indlans,

FARMS

Section 71 (1)

The Minister
ferms on reserves, hire
someone to teach farming
methods, and buy and divide
seed among Indfan farmers,

cdn operate

Section 71 (2)

The Minister can use the
profits made from a reserve
farming operation to enlarge
the existing one, or make
loans to Indlans to enable
them to start up thelr own
agricultural operation, or he
may apply the profits In any
way that he decides will best
promote thea progress a4
development of the Indians,

TREATY KONEY

Section 72

Moneys that are payable to
Indians or to Indlan bands
uvnder a treaty between Her
Majesty and the band for the
payment of which the
Bovernment of Canada |s
responsible, may be paid out
of the Consoljidated Revenue
Fund,

Section 72

Treaty moneys can be paid out
gf the Consolidated Revenue
und.



REGULATIONS

Section 73 (V)

The Governor In Council may
make regulations

(a) for the protection and
preservation of fur-bearlng
animals, fish and other game
on reserves;

(b} for the destruction of
noxious weeds and the
prevention of the spreading
or prevalence of {nsects,
pests or diseases that may
destroy or injure vegetation
on Indian reserves.

(e¢) for the control of the
speed, operation and parking
of vehicles on roads within
reserves;

See, "Indian Reserve Traffic

{d) for the taxatlon,
control and destruction of
dogs and for the protection
of sheep ©Oh reserves;

See, "Indian Reserve'Dog Regulations™, C,R.C.

(e) for the operation,
supervision and control of
pool rooms, dance halls and
other places of amusement on
reserves;

See, "Places of Amusement Regulations™, C.R.C.

Regulations™, C.R.C.

Sectlion 723 (1)

The federal
requlations

(a) for prote
preserving wi)
reserves;

§s

cabinet can make

(b) for destroying weeds and

[nsects which might

fnjure

plants and trees on reserves;

(¢) for traffic control on

reserves:

1978, ¢.959.

(d) for taxing, control ling
and destroying dogs and the
protection of sheep on
reserves;

1978, c.958,

(e) for operating,
supervising, and controlling
pool rooms, dance halts, and

other places of amusement on
reserves;

1978, ¢.962,
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{Section 73 {t) cont'd)

{f) to prevent, mitigate
and contro) the spread of
diseases on reserves,
whether or not the diseases
dre infectious or
communlicable;

See, "Indian Health Regulatlons™, (.

{g) to provide medical
treatment and health
services for Indlans;

h) to provide compulsory
osplitaljzation and
reatment for {infectious
fseases among Indians;

(I} to provide for the
fnspection of premises on
reserves and the
destruction, alteration or

renovation thereof;

(3) to prevent overcrowding
of premises on reserves vsed
as dwellings;

(k) to provide for sanitary
condftions {n private
premises on reserves as wel)
as in public places on
reserves;

(1) for the construction
and mafntenance of boundary
fences; and

{f} to prevent the spread of
fnfectious or non-infectloys
diseases on reserves:

R.C. 1878, ¢.95S.

(g) to provide health
services for Indlans:

(h) to provide for enforced
hospitalization and treatment
for infectlous diseases among
Indfans;

(1) to provide for dbuflding
fnspection on reserves and 3
destroy or repalr bufidings,

(3} to prevent overcrowding
fn reserve housing;

(k) to provide for clean and
hyglenic conditions !n houses
and public places on
reserves;

{1) for bdulldling anc
maéntalnlng boundary fences:
an :



(Sectlon 73 (1) cont'd)

(m) for empowering and
authorizing the counclil of a
band to borrow money for
band projects or housing
purposes and providing for
the making of loans out of
moneys So borrowed to
members of the band for
housing purposes.

Section 73 (2)

The Governor in Council may
prescribe the penalty, not
exceedin 3 fine of one
hundre dollars or
imprisonment for a term not
exceeding three months, or
both, that may be imposed on
summary conviction for
violation of a regulation
made under Subsectlion (1),

Section 73 (3)

The Governor in Council may
make orders and regulations
to carry out the purposes
and provisions of this Act.
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{s) for authorizing a bang
council to borrow money for
band projects or housing
purposes and also for a band
council to make foans to band
sembers for housing purposes.

Section 73 (2)

The federal cabinet can 3) low
for a fine of one hundred
dollars or imprisonment for a
term not exceeding three
Bonths, or both for a
violation of Any of the
regulations mentioned In
Subsection (1),

Section 73 (3)

The federal cabinet can make
orders and regulations to

carry out the purposes of the
Indfan Act,

ELECTIONS OF CHIEFS AND BAND COUNCILS

See, "Indian Bands Election Order", C.R.C. 1978, c.951.

See, "Indian 8and £lection Regulations”, C.R.C. 1978, c.952.
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Section 74 (1}

¥henever he deems 11t
advisable for the good
government of & band, the
Minlster may declare by
order that after a day to be
named therefn the council of
the band, conslstlng of 2
chief and councillors, shall
be selected by elections to
be held in accordance with
this Act.

Section 74 (2)

Unless otherwlse ordered by
the Minister the council of
a band In respect of which
an order has been made under
Subsection (1) shall consist
of one chief, and one
councillor for every oné
hundred memders of the band,
but the number of
councillors shall not be
less than two nor more than
twelve and no band shall
have more than one chief.

Section 724 (3)

The Governor In Council may,
for the purposes of glving
effect to Subsection (1),
make orders or regulations
to provide

(a) that the chief of &
band shall be elected by

(1) a majorfty of the
votes of the electors of
the band, or

(11) a2 majority of the
elected councillors of
the band from among them-
selves. but the chief so
elected shall remain a
councillor; and

Sectlon 74 (1)

¥henever he decldes that {y
is for the good government of
3 band, the Minister can
order that after 2 gfven day
the dband counci{l made uyp of
chief and counctllors, shall
be elected according to the
Indjan Act.

Section 74 (2)

Unless the Minlster decides
otherwise, the elected bang
council shall consist of only
one chief and one councillor
for every one hundred band
members, bdut not less than
two or more than twe)ve.

Section 74 (3)

The federal cabinet can make
election regulations which
provide

(a) that the chief can be
elected by

(1) & majority vote of the
electors of the band, or

(11) a majority vote of the
elected band councillors, and
hedshal 1 remafn a councillor;
an



Section 74 (3) cont'd)

{b) that the counciliors of
a band shall be elected by

(t) a majorlty of the
votes of the electors of
the band, or

(11) a majority of the
votes of the electors of
the band In the electoral
section in which the
candidate resides and
that he proposes to
represent- on the council
of the band.

Section 74 (&)

A reserve shall for voting
purposes consist of one
electoral sectlon, except
that where the majority of
the electors of a band who
were present and voted at 2
referendum or a special
meeting held and called for
the purpose In accordance
with the regulations have
declded that the reserve
should for voting purposes
be divided Into electoral
sections and the Minister so
recommends, the Governor In
Council may make orders or
regulations to provide that
{he reserve shall for voting
purposes be dlvided Into not
more than six electoral

sections contajning as
nearly as may be an equal
number of Indians eligible
to vote and to provlde for
the manner in which
electoral sectlons $0
established shall be
distinguished or identifled.
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(b) that the band
councillors can be elected by

{(f) a majority vote of
the electors of the band,
or

{11) a majority vote of
the electors of the band
In the electoral section
in whlch the candidate
llves and which he wil)
represent on the council.

Section 74 (4)

A reserve will usvually
consist of one electoral
section except where a
ma jority of the electors vote
at a referendum or special
meeting that the reserve
should be divided into
electoral sections (and the
Minister recommends the
same). The federal cabinet
¢can make regulations or
orders that the reserve be
divided into not more than
six electoral sections with
3s nearly as possible equal
eligible voters, and to
provide how each section is
to be identified.
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Section 75 (1)

No person other than an
elector who resides in a
section may be nominated for
the offlce of councillor to
represent that section on
the counci! of the band.

Section 75 (2)

No person may be & candidate
for election as chief or
councillor wunless his
nomination 1$s moved and
seconded by persons who are
themselves eligible to be
nominated.

Section 76 (1)

The Governor in Council may
make orders and regulations
w{th respect to band
elections and, without
restricting the generality
of the foregoling, may make
regulations with respect to

(a) meetings to nominate
candidates:

(b) the appointment and
duties of electoral
offlcers;

(¢} the manner In which
voting shal)l be carried out;

(d) election appeals; and

(e) the definition of
residence for the purpose of
determining the elligibility
of voters.

Section 75 (1)

Only an elector who lives |(n
8 section can be nomlnated
for councl)lor to represent
that section.

Section 75 (2)

For a person to be eligible
as a candldate for chief or
counclllor his nomination
must be moved and seconded by
persons who are themselves
eligible to be nominated,

Section 76 (1)

Generally, the federa)
¢abinet can make orders and
regulations with respect to
band elections, and more
specifically canm make
requlations for: '

(¢) meetings to nominate
people to stand for chief and
council;

(d) the appolintment and
duties of electoral officers:

{c) voting procedure;

(d) election appeals; and

(e) the definition of
residency on reserve to
determine voter elfgibflfty.



Section 76 (2)

The regulations wunder
Paragraph (1) (c) shall make
provision for secrecy of
voting.

section 77 (1)

A member of a2 band who has
attalned the age of elghteen
years and fs ordinarily
resident on the reserve is
qualified to vote for &
person nomlnated to be chief
of the band and, where the
reserve for voting purposes
consists of one section, to
vote for persons$ nominated
as councillors.

Section 77 (2)

A member of a band who is of
the full age of elghteen
years and {s ordinarily
resident Iin a section that
has been established for
voting purposes Is qualified
to vote for a person
nominated to be councillor
to represent that section,

Section 78 (1)

Subject to this section,
chiefs and councillors hold
offlce for two years,
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Sectlon 76 (2)

The regulations made for
votlng procedures shall make
provision for & secret
ballot.

Section 77 (1)

Any member of 8 band who {3
18 years old and vsually
l1ives on the reserve can vote
fn the election of a chief,
He ¢an also vote In the
election of council lors where
the reserve consists of one
electoral section.

Section 77 (2)

A band member who Is eighteen
years old and usuvally lives
fn an electoral section that
has been established for
voting purposes can vote in
the election of & councillor
to represent that sectlon.

Section 78 (1)

Usually chiefs and
councillors hold office for
two years.
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Section 78 (2)

The office of ¢hief or
counclillor becomes vacant
when

(a) the person who holds
that offfce

(1) s convicted of an
indictable offence,

(11) dies or resigns
his offlice or

(11t) 1s or becomes
ineligible to hold offfce
by virtue of this Act; or

{(b) the Minister declares
that in his opinion the
person who holds that office

(1) 1is unfit to continue
In office by reason of
his having been convicted
of an offence,

(§{1) has been absent
from meetings of the
counclil for three
consecutive meetings
without belng authorized
to do s0. or

(111) was guilty, f{n
connection with an
election, of corrupt
practice, accepting a
bribe, dishonesty or
malfeasance.

Section 78 (2)

The offlce of chief °
councillor becomes vacan
when:

r
t
(8) the chief or councillor

(1) s found guilty of 3
serfous crime,

(11) dies or resigns
from his office, or

(111) s or become s
Ineligible to hold of flce
by virtue of this Act: or

the Minister decig:
t the person holdiny
¢

b)
ha
ffice

O

i

(1) Is found guilty of a
minor c¢rime,

(11) 1Is avbsent from
three consecut! ve
meetings without
permission: or

(111} was fravdulent {n
connection with an
election.



Section 78 (3)

The Minister may declare a
person who ceases to hol
office by virtue o
Subparagraph (2){(b)}(1i1) ¢
be Inelligidble to b
candidate for chlef o
counclillor for & period no
exceeding six years.

d
f
0
8
r
t

Section 78 (4)

Where the office of chief or
counclillor becomes vacant
more than three months
before the date when another
election would ordinarily be
held, a special electlion may
be held in accordance with
this Act to fill the
vacancy.

Section 79

The Governor In Councl] may
set aside the electlon of 2
chief or a councillor on the
report of the Minister that
he 1s satisfied that

(a) there was corrupt
practice iIn connection with
the election;

(b) there was a violatlion
of this Act that might have
affected the result of the
election;

(c) a person nominated to
be a candidate fin the
election was Ineligible to
be a candidate.

103

Section 78 (3)

Where a person was fraudulent
in connectlon with an
election the Mlinister can
declare him fneligible as 2
candidate for up to six
years,

Section 78 (4)

If the offlce of chief or
councillor becomes vacant
more than three months before
his term is up then a speclal
election can be held to fi1)
the vacancy.

Section 79

On areport from the Minister
the federal cabinet can set
aside the election of a chief
or councillor |If

(a) there was something
dishonest done In connection
with the election;

(b) there was a violation of
the Act that c¢could have
affected the election
results; or

(¢} a person nominated was
an ineligible nominee,
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Section 80

The Governor in Council may
make regulations with
respect to band meetlngs and
councli ]l meetings and,
without restricting the
generality of the foregoing,
may make regulations with
respect to

(a) presiding officers at
such meetings;

(b) notice of such
meetings;

(e} the duties of any
representative of the
Minister at such meetings;
and

(d) the number of persons
required at the meeting to
constitute a quorum.

POWERS

Section 81 (1)

The council of a band may
make by-laws net
fnconsistent with this Act
or wlth any regulation made
by the Governor In Councl]
or the Minister, for any or
all of the followling
purposes, namely:

{a) to provide for the
health of residents on the
reserve and to prevent the
spreading of contagious and
fnfectious diseases;

OF THE

Section 80

Generally, the federal
government can make
requlations with respect to
band and band counc i)
meetings, and specifically
can make regqulations with
respect to

{a} the offfcers In charge
at such meetings;

{b) the type of notice
required for such meetings;

{(c) the duties of the
Minister's representative at
such meetings; and '

(d) the numder of people
required to make bdindling
declsions at such meetings.

COUNCIL

Section 81 (1)

The band counclil can make by-
laws which cannot bDe
Inconsistent with this Act or
with requlations made by the
federal cadbinet for the
following purposes:

to provide health
fces for reserve
dents and for the
reventfon of contaglous
fseases;

a)
ery
es i

AT Y .



(b) the regulation of
traffic;

{¢c) the observance of | aw
and order;

{(d) the prevention of
disorderly conduct and
nulsances;

{e) the protection against
and preventlion of trespass
by cattle and other domestic
animals, the establishment
of pounds, the appointment
of pound-keepers, the
regulation of thelr duties
and the provision for fees
and charges for their
services;

(f) the construction and
maintenance of water
courses, roads, bridges,
ditches, fences and other
local works;

(¢g) the dividing of the
reserve or & portion thereof
{nto zones and the
prohibition of the
construction or maintenance
of any class of bufldings or
the carrying on of any class
of business, trade or
calling In any such zone;

(h)} the regulation of the
construction, repair and use
of buildings, whether owned
by the band or by Individual
members of the band;

105

(b) for trafflc regulation;

(¢) for law and order:

{d) for preventing
disorderly conduct;

(e) for protection agalnst
3nd prevention of domestlc
animal trespass, the
establishment of animal
pounds and pound-keepers, and
the regulation of thelr
duties as well as service
fees.

{(f) for constructing and
maintalning water courses,
roads, bridges, and other
local works:

(g) for subdividing all or a
portion of the reserve into
business or residential
zones :

{h) for regulating building
construction and repair and
use of buildings whether
fndividually owned or band
owned,
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{1} the survey and
allotment of reserve lands
among the menbers of the
band and the establishment
of 3 register o f
Certificates of Possession
and Certificates of
Dccupation relating to
allotments and the setting
apart of reserve lands for
common use, If avthority
therefor has been granted
under Sectlion 60;

(§J) the destruction and
control of noxious weeds;

(x) the regulation of bee-
keeping and poultry ralsing;

(1) the construction and
regulation of the use of
public wells, cisterns,
reservoirs and other water

supplies;

(m) the control and
prohibition of publlc games,
sports, races, athletic
contests and other
amusements;

{(n) the regulation of the
conduct and activities of
hawkers, peddlers or others
who enter the reserve to
buy, sel) or otherwise deal
in wares or merchandise;

{o) the preservation,
protection and management of
fur-bearing animals, fish
and other game on the
reserve;

{1} for reserve ]ar
surveys, reserve allotmen,
among band members, and for
establishing & registry
relating to those allotments;
and for setting aside reserve
lands for common use If the
band has been granted contro)
and management over {ts
reserve lands;

{§) for weed control;

(k) for bee-keeping and
poultry farming;

(1)} for constructing and
reqgqulating the band's water

supply;:

(m) for controlling a.d
preventing certaln athletie
sports and other amusements;

{n) for regulating
salesperson's conduct on
reserve;

{o) for fish and xildlife
protection and management on
reserve;



(p)} the removal and
punishment of persons
trespassing upon the reserve
or frequenting the reserve
for prohibited purposes;

(p.1) the residence of band
members and other persons on
the reserve;

{p.2) to provide for the
rights of spouses and
children who reside with
members of the band on the
reserve with respect to any
matter in relation to which
the council may make by-laws
in respect of members of the
band;

{p.3) to authorize the
Minister to make payments
out of capital or revenue
money$s to persons whose
names were deleted from the
Band List of the band;

{p.4) to bring Subsection
10(3) or 64.1 (2) into
effect In respect of the
band,;

{q) with respect to any
matter arlsing out of or
ancillary to the exercise of
powers under this section;
and
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{p) for removing and
punishing trespassers on
reserve, or those who
frequent the reserve for
prohiblted purposes;:

{(p.1) for reslidence
requirements of band members
and others on reserve;

{(p.2) for the rights of
spouses and ¢children who live
oh reserve with band members
concerning any matter for
which the band ¢an make by-
laws (1.e., health services
or housing)

(p.3) to author{ze the
Minfster to make payments out
of band caplital or revenue
moneys to persons who were
deleted from the Band List:

(p.4) to allow consent for
band control of membership by
band members (Subsection
10{(3)) or to require the "pay
back™ of capital mon
?reater than $1,000.00
Subsection 64.1 (2));

{q) for any matter required
to do the things 1i{sted
above; and
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{r) the imposition on
summary conviction of & flne
not exceeding one thousand
dollars or Imprisonment for
a term not exceeding thirty
days, or both, for violation
of a by-)aw made under this

section.

Section 8% (2)

Where any by-law of 2 band
fs contravened and @
conviction entered, {n
agddition to any other remedy
and to any penalty Imposed
by the by-law, the court In
which the coanviction has
been entered, and any court
of competent jurfisdiction
thereafter, may make an
order prohlbiting the
continuation or repetition
of the offence by the person
convicted.

Section 81 (3)

¥here any by-law of 2 band
passed [s contravened, In
addition to any other remedy
and to any penalty imposed
by the by-1law, such
contravention may be
restralned by court action
at the instance of the band
council,

{r) for imposing 8 fine o
not more than one thousang
dollars or Imprisonment for
not more than thirty days, or
both on summary conviction
for 2 violation of & by-Jaw
made under this sec¢tlon.

Sectfon 81 (2)

¥here a conviction {s entered
for the contravention of a
band by-law, and In addition
to any other penalty imposed,
& court of competent
Jurisdiction can order the
offender not to repeat the
contravention.

Section &1 (3)

Where there | s 2
contravention of 8 band by-
law, the court In addition to
any other remedy or any
penalty {mposed, can put a
restralint on the action at
the band council's request.



Section 82 (1)

A copy of every by-1aw made
under the authority of
Section 81 shall be
forwarded by majl by the
¢chlef or 8 member of the
council of the band to the
Minister within four days
after it is made.

Section 82 (2)

A by-law made under Section
81 comes into force forty
days after a copy thereof s
forwarded to the Minister
pursuant to Subsection (1},
unless it Is disallowed by
the Minister within that
perfod, but the Minister may
declare the by-1law to be in
force at any time before the
expiration of that perliod.

Section 83 (1)

Without prejudlice to the
povers conferred by Section
81, where the Governor in
Council declares that a band
has reached an advanced
stage of development, the
council of the band may,
subject to the approval of
the Minister, make by-1aws
for any or all of the
following purposes, namely
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Sectlon 82 (1)

Acopy of & by-1aw made under
this section must be sent to
the Minister within four days
after 1t 1s made.

Section 82 (2)

A band by-law comes Into
force forty days after It has
been forwarded to the
Minfster, unless within that
time he disallows the by-1lavw;
however, the Minister can
declare the by-law in force
at any time before the
expiration of the forty days.

Section 83 (1)

Aside from the band by-1av
making powvers in Section 81
where the federal cabinet
declares that a band has
reached an “advanced stage of
development™ the band counci!l
can with the Minister's
approval make by-laws for the
following purposes:
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(&) the raising of money by

() the assessment and
taxation of I{nterests In
land in the reserve of
persons lawfully In
possession thereof, and

(1) the licensing of
businesses, calllings,
trades and occupations;

(b) the appropriation and
expenditure of moneys of the
band to defray band
gxpenses;

the appointment of
jals to conduct the
ess of the council,
escribing their duties and
roviding for thelr
remuneration out of any
moneys raised pursuvant to
Paragraph (2);

(d) the payment of
remuneration, In such amount
as may be approved by the
Minfster to chiefs and
counclllors, out of any
moneys ralsed pursvant to
Paragraph (&);

(e) the imposition of a
penalty for nonpayment of
taxes Imposed pursuvant to
this section, recoverable on
summary conviction, not
exceeding the amount of the
tax or the amount remalning
unpaid;

(a) raising money by

(i) the 2ssessment and
taxatlon of reserve lands
held in lawful
possession, &and

(§§) Vicensing businesses
or occupations;

(b) by taklng and spending
band moneys for bang
expenses;

{(¢) to hire employees to
conduct band counc!l business
setting out thelr duties and
paylng them out of the moneys
collected In assessment
against reserve lands held ..
lawful possession by band
members.

(d) to pay chlef and
councillors (as approved by
the Minister) wages out of
the moneysS collected in
assessment against reserve
lands held {in lawful
possession by band members;

(e) to impose a penalty for
nonpayment of taxes
recoverable on summary
conviction, but not exceeding
the amount of tax unpald;



(f) the ralsing of money
from band members to support
band projects; and

(g) with respect to any
ratter arising out of or
ancillary to the exercise of
powers under this section

Section 83 (2)

No expenditure shall be made
out of moneys rajised
pursuant to Paragraph (1)(a)
except under the authorit¥
of a by-law of the counci
of the band.

Section B84

Where a tax that is imposed
upon an Indjan by or under
the authority of a by-law
made under Section 83 is not
pald In accordance with the
by-law, the Minister may pay
the amount owing together
¥ith an amount equal to one-
half of one per cent thereof
out of moneys payable out of
the funds of the band to the
Indian.
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(f) to ralse money from band
members to support band
projects; and

(g) to make by-laws
regarding any matter drising
out of the exerclise of powers
under this section,

Sectlon 83 (2)

Moneys ralsed by taxation
under Paragraph {(1)(a) cannot
be spent without 2 by-law
passed by the band council
authorizing the expenditure,

Section 84

¥here a2 tax s imposed upon
an Indian under the authority
of a band by-law and it is
unpaid the Minister can pay
the amount owing along with
an amount equal to one-half
of one per cent out of the
moneys due to the Indlan out
of band funds,
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Sectfion 85

The Governor {In Councll may
revoke & declaration made
under Section 83 wxhereupon
that section no longer
dapptles to the band to which
ft formerly applled, but any
by-law made wunder the
duthorjty of that section
and In force at the time the
declaration Is revoked shall
be deemed to continue {n
force until it is revoked by
the Governor in Council.

Sectlon 85.1 (1)

Subject to Subsection (2),
the council of & band may
make by-laws

(a) opronibiting the sale,
barter, supply or
manufacture of intoxicants
on the reserve of the band;

{(b) prohibiting any person
from belng intoxicated on
the reserve;

{c) pronibiting any person
from having Intoxicants In
his possession on the
reserve; and

(d) providing f
exceptlons to any o
prohibitions estab]
pursuant to Paragraph
(c}.

Sectlion 85

The federal cabdblinet can
revoke a band's authority tp
make money Dby-!lawsg
However a val{d money by-lay
will remain fIn force unti}
the cablnet does revoke |t

Section 85.1 (1)

¥Kith the consent of the
majority of the electors of
the band, a band council c¢can
make by-laws

(2) prohibiting 1iquor sale
or manufacture on reserve;

(b) opronibiting Intoxication
on reserve;

{c) oprohiditing possession
of llquor on reserve: and

{d) providing exceptions to

Intoxicaglon on reserve or
possession of ligquor on
reserve,



section 85.1 (2)

A by-law may not be made
under this section unless |t
fs first assented to by 2
majority of the electors of
the band who voted at 2
speclal meeting of the band
called by the council of the
band for the purpose of
considering the by-law,

Section 85.1 (3)

A copy of every by-law made
under this section shall be
sent by mall to the Minister
by the chief or a member of
tge counci]l of the band
within four days after it Is
made.

Section 85.1 (4)

Every person who contravenes
a by-law made under this
section is guilty of an
offence and is lfiable on
summary conviction,

(a) in the case of a by-law
made under Paragraph (1)(a),
to a fine of not more than
one thousand dollars or to
imprisonment for a term not
exceeding six months or to
both; and
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Section 85.1 (2)

A liquor by-law cannot be
made unless amajority of the
electors of the band voted
for {t at a special meeting
c2lled to consider the liquor
by-law,

Section 85.1 {3)

The chief or counci] member
must send to the Minlster a
copy of every liquor by-law
within four days after it is
made.

Section 85.1 (4)

Every person who breaks a
liquor by-law is guilty of an
offence and is liable on
summary conviction

) for selling or
nufacturing liquor to a
ne of not more than one
ousand dollars or to
fmprisonment for not more
thgn six months or to both;
an

(2
ma
fi
th



(b} 1in the case of & by-law
made under Paragraph {1)(b)
or (c¢), to & fine of not
more than one hundred
dollars or to {mprlisonment
for a term not exceeding
three months or to both.

Sectlon 86

A copy of a by-law made by
the council of & dband under
this Act, If It ls certified
to be a true copy by the
superintendent, s evidence
that the by-law was duly
made by the council and
approved by the Minister,
without proof of the
signature or offijicilal
character o f the
superintendent, and no such
by-lawx 1s invalid by reason
of any defect in form.

Section 87

Notwithstanding any other
Act of the Parltament of
Canada or any Act of the
legislature of a province,
but subject to Section 83,
the following property {5
exempt from taxation,
namely:

(b) for belng intoxicated o-
possessing lliquor on reservy
to & fine of not more than
one hundred dollars or to
fmprisonment for not more
than three months or to both,

Section 86

A certified copy of a band
by-law Is evidence that It
was duly made by & band
councft! and approved by the
Minjster even without the
sfgnature o f the
superintendent. No such by-
law 1s invalid because of a
defect {n form.

TAXATICK

Section 87

Despite any other federal or
provinclal) law, but subject
to & band's money by-laws
(Sectlion 83}, the following
property Is exempt from
taxation:



(a) the interest of an
Indian or a8 band In reserve
or surrendered lands; and

(b} the personal property
of an Indian or band
situated on a reserve;

and no Indian or band 135
subject to taxatlion {n
respect of the ownership,
occupation, possession or
vse of any propert

mentioned In Paragraph (a{
or [(b) or {s otherwise
subject to taxation i{n
respect of any such
property; and no succession
duty, finheritance tax or
estate duty Is payable on

the death of any Indian in

respect of any such property
or the succession thereto if
the property passes to an
Indian, nor shall any such
property be taken Into
account in determining the
duty payable under the
Dominion Succession Duty
Act, belng Chapter 83 of the
Revised Statutes of Canada,
1852, or the tax payable
under the Estate Tax Act, on
or fn respect of other
property passing to an
Indlan.
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{a) an Indian or band's
fnterest In reserve or
surrendered lands: and

(b) an Indjan or band's
personal property situated on
3 reserve;

and no Indlian or band can be
taxed in respect of property
mentioned in (a) and (b)
dbove; and no estate duty
on such property 1s taxable
on the death of an Indlan {f
the property passes t9 an
Indian; nor can any such
property be taken. into
account when:calculating the
duty payable under the
Dominfon Succession Duty Act
or the tax payable under the
Estate Tax Act.
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LEGAL RIGHTS

Section 88

Subject to the terms of any
treaty and any other Act of
the Parljament of Canada,
all laws o0f general
application from time to
time In force {in any
province are applicable to
and in respect of Indians In
the province, except to the
extent that such laws are
fnconsistent with this Act
or any order, rule,
regulation or by-)aw made
thereunder, and except to
the extent that such Taws
make provision for any
matter for which provision
{s made by or under this
Act,

Section 89 (t)

Subject to this Act, the
real and personal property
of an Indlan or a band
sftuated on a2 reserve s not
subject to charge, pledge,
mortgage, attachment, levy,
sefzure, distress or
executlon fn favour or at
the instance of any person
other than an Indfan.

Sectlon 88

Subject to the terms of any
treaty or federal law all
provincial laws of general
application (to all citizens)
are appllcable to Indians
except where such laws might
be inconslstent with the
Indian Act or any order,
ruTe, regulation or by-1 aw
made under the Indian Act,.

Section 89 (1)

The real and personal
property of an Indian or bang
situated on a reserve cannot
be sejzed to settle a2 debt
with anyone other than
another Indfan,



Section 89 (2)

Aperson who sells to a dband
or a2 member of a band a2
chattel under an agreement
whereby the right of
property or right of
possession thereto remalns
wholly or in part in the
seller, may exercise his
rights under the agreement
notw!thstandling that the
chattel is situated on 2
reserve.

Section 90 (1)

For the purposes of Sections
87 and 8%, personal property
that was

(a) purchased by Her
Majesty with Indian moneys
or moneys appropriated by
Parliament for the use and
benefit of Indian bands, or

(b) gfven to Indians or to
a band under a treaty or
agreement between a band and
Her Majesty,

shall be deemed always to be
situated on a3 reserve.
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Sectlon 89 (2)

A conditional sales agreement
{where a right of property or
of possession remalns with
the seller) made with a band
member or the band allows the
conditional seller to
exercise his rights of
sef2ure of the chattel
whether or not the chattel s
sftuated on the reserve.

Section 90 (1)

For purposes of property
exempt from taxation or
selzure, personal property
that was

(a) bought by the federal
government with Indlan moneys
for the use and benefit of
Indians or bands, or

{b) given to Indians or a
band under a treaty or an
agreement between the federal
government and & band,

shall be deemed to be always
sjtuated on a reserve.



118

Sectlion 90 (2)

Every transaction purporting
to pass tjitle to any
property that 15 by this
section deemed to be
sltuated on a reserve, oOr
any lInterest In such
property, 1s vold unless the
transaction Is entered Into
with the consent of the
Binjster or Is entered Into
between members of a band or
between the band and a
member thereof.

Sectlon 90 (3)

Every person who enters Into
any transaction that is void
by virtue of Subsectlion (2)
Is guilty of an offence and
every person who, without
the written consent of the
Minister, destroys personal
property that Is by this
section deemed to bLe
situated on 8 reserve, s
gullty of an offence.

Section 90 (2)

Any transaction purporting to
pass title of any property
that {s deemed to be situated
on 3 reserve {s Invalld
unless the transsction 1s
approved by the Minister or
s made between band membders
or betweeen the band and a
band member.

Section 90 (3}

Any person who enters Into an
sgreement purporting to pass
title to property situated on
d reserve wlithout the
Minfster's consent is guilty
of an offence; and any pere~a
who destroys person |
property that {s deemed to be
sftuated on & reserve
(without the Minfster's
consent}) {s guilty of an
offence.

TRADING WITH INDIANS

Section 91 (1)

No person may, without
the written consent of the
Minister, acqulire title to
any of the following
property sitvated on a
reserve, namely:

Section 91 (1)

No person can, without th
Minlster's consent, acquir
title to any of the followin
property situvated on
reserve:



(a) an Indlan grave house;
(b} a carved grave pole;
(¢) & totem pole;

(d) a carved house post; or

(e) a rock embellished with
paintings or carvings.

Section 91 (2)

Subsection (1) does not
apply to chattels referred
to therein that are
manyfactured for sale by
Indlans.

Section 91 (3)

No person shall remove, take
away, mutilate, disfigure,
deface or destroy any
chattel referred to in
Subsection (1) without
the written consent of the
Minfster,

Section 9% (4)

A person who violates this
section 15 gulilty of an
offence and §is ljable on
summary conviction to a fine
not exceeding two hundred
dollars or to imprisonment
for a term not exceeding
three months.

11%

(a) an Indlan grave house:
(b} & carved grave pole;
{¢) a totem pole;

(d) & carved house post; or

(e) & rock with palntings or
carvings on ijt.

Section 9% (2)

Subsectfon (1) doesn't apply
to goods made for sale by
Indlans.

Sectfon 91 (3)

NoO one can remove or
disfigure any Indian grave
house, carved grave pole,
totem pole, carved hou
post, or & rockx wi
palintings or carvings on
without the Minfister
written consent.

se
th
it
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Sectlion 91 (4)

A person who disfigures or
removes the above-mentioned
property is quilty of an
offence and 1s lladble on
summary conviction to a fine
of not more than two hundred
dollars or to imprisonment
for not more than three
months
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Section 92 (1)
No person who 15§

(a) an officer or employee
of the Department,

(b) & missionary engaged in
mission work among Indfans,
or

(c) a school teacher on 2
reserve,

@
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to him dlrectly
fndirectly gqoods

chattels, but no su
licence shall be lssued t
full-time officer

employee In the Department.
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Section 92 (2)

The Minister or his du
authorized representati
may at any time cance)
licence glven under thi
section.
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Sectjon 92 (3)

A person who violates
Subsection (1) is qullty of
an offence and is 1lable on
summary conviction to a flne
not exceeding five hundred
dollars.

Sectlon 92 {1)

A Department employee, @
mlsstonary, or a schoo)
teacher cannot trade with an
Indfan for profit without 3
lJicence from the Minister,
A full-time Department
officlial or employee cénnot
obtaln a llicence to trade
with an Indian.

Sectfon 92(2}

The Minister or his
representative can cancel a
trading 1icence 1ssued under
this section.

Section 92 (3)

A person who does trade witt
an Indlan without a licence
is guilty of an offence anc
fs liable on summar)
conviction to a fine of not
more than five hundrec
dollars.



Sectfon %92 (4)

Without prejudice to
Subsectlion (3), an offijcer
or employee {n the
Department who contrdvenes
Subsectlion (1) may be
dismissed from office.
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Section 92 (4)

Despite Subsection (3), .
Department officlal who does
trade with an Indian without
3 licence can be fired from
his job.

REMOVAL OF MATERIALS FROM RESERVES

Section 93

A person who, without
the written permission of
the Minlster or his duly
authorized representative

(a) removes or permits
anyone to remove from a
reserve

(1) minerals, stone,
sand, gravel, clay or
soil, or

(i1) trees, sapllngs,
shrubs, wunderbrush,
timber, cordwood or hay,
or

Sectlion 93

Anyone who, without the
Minltster's written
permission,

(a) removes or allows anyone
to remove from ¢ reserve

(1) minerals, or

(11) timder or hay, or



122

(b} has in hls possession
anything removed from a2
reserve contrary to this
section,

s gullty of an offence and
{s lifable on summary
conviction to & fine not
exceeding flve hundred
dolilars or to [mprisonment
for a term not exceeding
three months, or to both,

(b} holds fn possessi
anythlng taken from & reserve
contrary to this sectlion,

is guilty of an offence and
i{s tlable on summary
conviction to a fine of not
more than five hundred
dollars or to imprisonment
for not more than three
months, or to both.

Sections 94 to 100 [Repealed, 1985 ¢.27, s.17]

Note: Sectlons 94 to 100 have been replaced by the new liquor

bylaw Section 85.1 (1) to (4).

OFFENCES

Section 101

In every prosecution under
this Act a certiffcate of
analysfs furnished by an
analyst employed by the
Government of Canada or by 2
province shall be accepted
as evidence of the facts
stated thereln and of the
authority of the person
glving or {fssuing the
certificate, without proof
of the signature of the
person appearing to have
signed the certificate or
hls offlcial character, and
without further proof
thereof.

Section 101

In every prosecution under
the Indian Act a certficate
of analysTs glven by a
federal or provincial analyst
Is acceptable evidence of the
facts, and of the avthority
of the analyst even without
proving hls signature,



Sectfon 102

Every person who [s quilty
of an offence 2gd3inst any
provision of this Act or any
regulation made by the
Governor {n Councl] or the
Minister for which & penalty
{s not provided elsewhere {n
this Act or the regulations,
{s 11lable on Summary
¢conviction to & fine not
exceeding two hundred
dollars or to imprisonment
for a term not exceeding
three months, or to both.

FORFEITURES AND

Section 103 (1)

WKhenever a peace officer, a
superintendent or a person
author{zed by the Kinlster
believes on reasonadle
grounds that an offence
against Sectlon 33, 85.1, 90
or 93 has been committed, he
may sefze all goods and

chattels by means of or In
relation to xhich he
believes on reasonable

grounds the offence was
committed,
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Section 102

Every one who breaks the lay
as stated in this Act or {n
any of its regulations, ang
no penalty 1Is provided for
sanywhere else, then he {¢
1{able to & fine of not more
than two hundred dollars or
to imprisonment for not more
than three months or to both.

PEXALTIES

Section 103 (1)

¥henever a peace offjcer or
Department officia) beljeves
on reasonable grounds that
there has been a sale of farm
produce (In Manitoba,
Saskatchewan, or Alberta -
Sectlion 33) without the
Kinister's consent, or a
contravention of a liquor by-
law - Sectlon 85.1, or
selllng on reserve property -
Section 90, or unlawful
removal of reserve minerals
or timber persona) property
sftuated on a.reserve -
Section 93, he can selze
those goods,



124

section 103 (2)

All goods and chattels
selzed pursuant to
Subsectlon (1) may be
detained for a perfod of
three months following the
day of sefzure unless durlng
that period proceedings
under this Act in respect of
such offence are undertaken,
in which case the goods and
chattels may be further
detajned wuntil such
proceedings are finally
concluded.

Section 103 (3)

Where a person {s convicted
of an offence against the
section mentioned In
Subsection (1), the
convicting court or judge
may order that the goods and
¢chattels by means of or In
relatfon to whilch the
offence was committed, In
addition to any penalty
Imposed, are forfeited to
Her Majesty and may be
disposed of as the Minister
directs.

Section 103 (2)

All goods selzed can be kept
for three months following
the day of the selzure except
vhere proceedings have
dlready begun In which case
the goods can be kept until
the proceedings are over.

Section 103 (3)

Where a person Is convicted
of selling farm produce on
reserve vithout the
Minfster's consent, or a
contravention of a liguor by-
law, or of selling on reserve
property or of removing
reserve minerals or timber,
those goods In question can
be forfelted to the federal
government and disposed of as
the Minister decldes. This
In addition to any other
penalty {mposed.



Section 103 (&)

A Justice who [s satisfied
by information upon oath
that there is reasonable
ground to believe that there
are upon a reserve or [n any
building, receptacle or
place any goods or chattels
by means of or in relation
to which an offence against
any of the sectlons men-
tioned In Subsection (1) has
been, is belng or {s adbout
to be committed, may at any
time fssue a warrant under
his hand authorizing & pe
rson named therein or 2
peace officer at any time to
search the reserve,
bullding, receptacle or
place for any such goods or
chattels.

Section 104

Every fine, penalty or for-
feiture [{mposed under this
Act belongs to Her Majesty
for the benefit of the band
with respect to which or to
one or more members Of which
the offence was committed or
to which the offender, if an
Indlan, belongs, but the
Governor {n Councfl may from
time to time direct that the
fine, penalty or forfelture
shall be pald to a provin-
clal, municipal or local
duthority that bears {n
whole or In part the expense
of administering the 1aw
under which the fine,
penalty or forfeiture is
imposed, or that the fine,
penalty or forfefture shall
be applied Iin the manner
that he considers will best
promote the purposes of the
law under which the fline,
penalty or forfelture {5
fmposed, or t he
administration of that law,
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Section 103 {4)

A Justice who {s satisfled by
Information upon o0ath that
there {s reasonable ¢ground to
belleve that any of the goods
obtalned through & violation
of Sections 30, 85.1, 90 and
93 are on the reserve, can at
any time fssue & search
wadrrant to search the reserve
or bullding where the goods
are believed to be held,

Sectfion 104

¥hen a person breaks the law
under the Indian Act any fine
he pays or any goods which
are confiscated are held by
the Department for the
benefit of the band in
respect of whom the Jaw was
broken, 1f the person who
broke the law was an Indian,
then the fine {s held by the
Department for the use of his
band. However, the federal
cabinet can say that fine or
the confiscated goods are to
go to the local 1| awx
enforcement authority to help
pay its costs, The federal
cedinet can also say that the
fines or confiscated goods
can be used for the purpose
of upholding the law which
¥as broken,
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Section 105

In any order, writ, warrant,
summons or proceeding Issued
uvnder this Act [t {5
sufficlent If the name of
the person or Indian
referred to thereln s the
name given to, or the name
by which the person or
Indian 1s known, by the
person who lssyes the order,
writ, warrant, summons or
proceedings, and {f no part
of the name of the person is
given to or known by the
person Issulng the order,
writ, warraént, sSuamons Or
proceedlings, it s
sufficlent If the person or
Indian 1s described {n any
manner by which he may be
ldentifled.

Section 106

A pollice magistrate or a
stipendiary magistrate has
and may exercise, with
respect to matters arising
under this Act, jurisdiction
over the whole county, union
of counties or judlcial
district in which the city,
town or other place
for which he {s appointed or
In which he has jurisdiction
under provinc{al laws 15
situated,

Section 105

In any court proceedings It
ls alrlght to refer to the
Indian concerned by his name
or the name he §{s known by,
If dls name is not known,
then {t §s alright to
describe him {n such a way
that he can be {dentified.

Sectlon 108

A maglstrate has power to
decide cases arising from the
Indian Act over the whole
district ocver which he has
povwer to declide cases under
provincial law,



Section 107

The Governor in Council may
appolint persons to de, for
the purposes of thls Act,
justices of the peace and
those persons have and may
exerclise the powers and
authority of two Jjustices of
the peace wlth regard to

(a) offences under this
Act; and

(b)Y any offence against the
provisfons of the Criminal
Code relating to cruelty to
animals, common assault,
dbreaking and entering and
vagranC{, where the offence
{s committed by an Indian or
relates to the person or
-property of an Indian,

Section 108

For the purposes of this Act
or any matter relating to
Indian affairs

{(a) persons appointed by
the Minister for the
purpose,

(b) superintendents, and
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Sectlon 107

The federal cablnet can
appoint people to be Justices
of the peace for the purposes
of this Act, Two of them
have the authority to

(a) declde cases under where
people are charged with
breaking this Act; and

(b} decide cases under the
Criminal C(ode relating to
¢ruelty to animals, common
assault, brezking and
entering and vagrancy where
the law was broken by an
Indfan or the matter Involved
an Indian or his property,

Sectlon 108

For the purposes of the
Jndian Act and any matter
relative to Indian affairs
the following people are able

to take oaths:

?) persons appointed by the

{
Minlster,

(b) superintendents, and
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{¢) the Minjster, Deputy

(¢
Kinlster and the chilef M
0
I

) the Minlster, Deput
nister and the chief
flecer In charge of the

dian affairs branch,

officer In charge of the
branch of the Department
relating to Indlan affairs,

i
f
n

are ex officlo commissloners
for the taklng of oaths.

Sections 106 to 113 [Repealed, 1985, ¢.27, 5.19)
SCHOOLS

[Burrell and Sanders, Handbook of Case Law on the Indian Act,)
(Department of Indian and Northern Affalrs, 1384) p.225:

"In most parts of Canada Indlan children have been {ntegrated
fnto the regular provincial and territorial school systeas. The
most important documents governing Indian education are t'
agreements on Indian education entered into by the federa.
government with varfous provinces, local school boards and Indlan

bands. These agreements and the patterns of government funding
are the real framework for Indian education, not Sections 114 to
123 of the Indfan Act. Present patterns allow some examples of

Indian-controlled schools In reserve communities™,

Section 114 (1)

- The Governor i{n Councll may
authorize the Mintster, In
accordance with this Act, to
enter into agreements on
behalf of Her Majesty for
the education In accordance
with this Act of Indlan
children, with

(a) the government of a
province;



{b) the Comnmjssloner of the
Northwest Territorles;

(¢) the Commissioner of the
Yukon Territory;

(d) a pudblic or seperate
school board; and

(e) a religlous or
charjtabdble organization,

Section 114 (2)

The Minister may, in
accordance with this Act,
establish, operate and
majntaln schools for Indlan
children.

Section 145
The Minlster may

{(a) provide for and make
regulations with respect to
standards for buildings,
equipment, teaching,
education, Inspection and
disclpline 1n connection
with schools;

(d) provide for the
transportation of children
to and from school;

{(c) enter {nto agreements
with religlious organizations
for the support and
mafntenance of children who
dre belng educated 1In
schools operated by those
organizations; and

{d) apply the whole or any
part of moneys that would
otherwise be payable to or
on behalf of a child who 15
dttending residentlal) school
to the malntenance of that
child at that school,

129
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Sectlon 116 (%)

Sub ject to Section 117,
every Indian child who has
dttalned the age of seven
years shall attend school.

Section 116 (2)
The Minister may

(a) require an Indlan who
has attalned the age of six
years to attend school;

(bY require an Indlan who
becomes sixteen years of age
durtng the school term to
continue to attend school
untll the end of that term;
and

{c) require an Indian who
becomes s{xteen years of age
to attend school for such
further perfod as the
Kinister considers advisable
but no Indian shall be
required to attend school
dfter he becomes eighteen
years of age,

Section 117

An Indian child {s not
regquired to attend school If
the child

{a) is, by reason of
sickness or cther
unavoldable cause that §s
reported promptly to the
principal, uaable to attend
school;



{(b) s, with the permission
fn wrltling of the
superintendent, absent from
school for 3 period not
exceeding slx weeks in each
term for the purpose of
assisting In husbandry or
urgent and necessary
household dutles;

{c) s under effliclent
fnstruction at home or
elsewhere, within one year
after the written approval
by the Mlinister of such
instruction; or

(d) 1s unable to attend
school because there 1is
fnsufficlent accommodation
fn the school that the child
{s entitled or directed to
attend.

Section 118

Every Indian child who fis
required to attend school
shall attend such school as
the Minister may designate,
but no ¢chlld whose parent f{s
3 Protestant shall be
fgned to a school
ed under Roman
c auspices and no
hose parent {s a
Roman atholic shall bpe
assigned to a school
conducted under Protestant
auspices, except by written
direction of the parent.

OO0 w
— o

t
i
w
C

1314



132

Sectfon 119 (1}

The Minister may appoint
persons to be called truant
of flcers to enforce the
attendance of Indlan
children at school, and for
that opurpose & truant
of ficer has the powers of &
peace offlcer.

Section 119 (2)

Without restricting the

enerality of Subsection
?1), a truant officer may,
subject to Subsection (2.1},

(a) enter any place where
he bel ieves, on reasonable
grounds that there are
Indfan children who are
between the ages of seven
and sixteen years of age, or
vho are required by the
Minister to attend school;

(db) 1investigate any case of
truancy; and

(¢} serve written notice
upon the parent, guardfan or
other person having the care
or legal custody of a child
to cauvse the child to attend
school regularly thereafter,

Sectfon 119 (2.1)

¥here any place referred to
In Paragraph (2)(a) is a
dwelling house, & truvant
offlcer may not enter that
dwelling-house without the
consent of the occupant
except under the authority
of a warrant {ssuved under
Subsection (2.2).



Sectlon 119 (2.2)

¥here on ex parte
application a justice of the
peace 1s satisfied by

3
Information on oath

{a) that the conditions for
entry described In Paragraph
(2)(a) exist in relation to
a dwelling-house,

(b) that entry to the
dwelling-house 1s necessary
for any purpose relating to
the adminjistration or
enforcement of this Act, and

(¢c) that entry to the
dwelling-house has been
refused or that there are
reasonable grounds for
belleving that entry thereto
will be refused,

he may issue a warrant under
his hand authorizing the
truant officer named therein
to enter that dwelling-house
subject to such conditions
as may be specified in the
wvarrant.,

Section 119 (2.3)

In executing a warrant
fssued under Subsectlon
(2.2), the trvant officer
named therein shall not use
force unless he is
accompanied by a peace
officer and the use of force
has been specifically
authorfzed In the warrant.

133
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Section 119 (3}

WYhere & notice has been
served In accordance with
Parsgraph (2)}{c) with
respect to & child who is
required by this Act to
attend school, and the child
does not within three days
after the service of notice
to attend school eand
continue to attend school
regularly thereafter, the
person upon whom the notice
was served ls gullty of an
offence and Js liadble on
summary conviction to & flne
of not more than flye
dollars or to Iimprisonment
for a term not exceeding ten
days, or both.

Section 119 (4)

¥here a person has been
served with a notice In
accordance with Paragraph
(2)(c), 1t {5 not necessary
within & period of twelve
months thereafter to serve
that person with any other
notice In respect of further
non-compliance with the
provision of this Act, and
whenever such person within
the period of twelve months
fajls tocause the ¢chil d
with respect to whom the
notice was served or any
other ¢hild of xhom he has
charge or contro] to attend
school and continue {n
regqular attendance required
by this Act, such person is
guil t{ of an offence and {5
1{able to the penalties
imposed by Subsection (3) as
jf he had been served with
the notice.



Sectlon 119 (5)

A chlld who Js habltually
late for school shall be
deemed to be absent from
school.

Section 119 (6)

A truant officer may take
into custody a chlld whom he
believes on reasonable
grounds to be absent from
school contrary to this Act
and may convey the child to
school, using as much force
as the <c¢ircumstances
require.

Sectlon 120 [Repealed, 1980-81-82-83, c.110, §.76)

Section 21 (1}

Where the majority of the
members of a band belongs to
one religfous denomination,
the school establlshed on
the reserve that has been
set apart for the use and
benefit of that band shall
be taught by a3 teacher of
that denomination,

Section 121 (2}

Where the majorlity of the
members of a band are not
members of the same
rellgious denomination and
the band by a majority of
those electors of the band
who are present at a meeting
called for the purpose
requests that day schools on
the reserve should be taught
by a teacher belonging to a
particular religlous
denomlination, the school
on that reserve shall be
taught by a teacher of that
denomination.

5.
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Sectlon t22

A Protestant or Roman
Catholic minority of any
band may, with the approval
of and under regulatlions to
be made by the Minlster,
have a seperate day school
or day school classroonm
established on the reserve
uhless, In the opinfon of
the Governor in Council the
number of children of school
age does not so warrant,

Section 123
In Sectlions 114 to 122,

"chlld" means an Indian who
has attained the age of six
years but has not attalned
the age of sixteen years and
a person who s required by
the Minlster to attend
school;

"school® fncludes a day
school, technical school,
high school and residential
school;

"truant officer” includes

{a) a member of the Royal
Canadian Kounted Police,

{b) a special constable
appointed for police duty on
a reserve, and

{c) a school teacher and a

hief of the band, when
authorized by the
ert

superintendent,
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Section 124

Where, prior to the 4th day
of September, 1951, a
reserve or portion of a
reserve was released or
surrendered to the Crown
pursuant to Part I of the
Indlan Act, chapter 98 of
the Revised Statutes of
Canada, 1927, or pursuant to
the provisions of the
statutes retating to the
release or surrender of
reserves Jn force at the
time of the release or
surrender, andg

(a) prior to that date
Letters Patent under the
Great Seal were {ssued
purporting to grant a
reserve or portlon of a
reserve $0 released or
surrendered, or any Interest
therein, to any person and
the Letters Patent have not
been declared vold or
fnoperative by any Court of
competent jurfsdiction, or

(b) prior to that date a
reserve or portlon of a
reserve sSo released or sur-
rendered, or any {nterest
therefn, was sold or agreed
to be sold by the Crown to
any person, and the sale of
agreement for sale has not
been cancelled or by any
Court of competent jurlsdic-
tlon declared vold or
fnoperative, the lLetters
Patent or the sale or agree-
ment for sale, as the case
may be, shall, for al) pur-
poses, be deemed to have
been issued or made at the
date thereof under the
direction of the Governor in
- Council.

Sectlon 124

{a} Where before September 4,
1951 reserve land was
surrendered under an old
Indian Act and was granted to
& person before that date
then the grant shal)l be
treated as If {t had been
made under this Act.

(b) Where before September
4, 1959 reserve land was
surrendered under an old
Indfan Act and xas, before

that date, sold or agreed to

be sold then the sale or
agreement to sell shall be
treated as {f {t had bean
made under this Act,



