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I N T R O D U C T I O N 

TO A B O R I G I N A L R I G H T S 

R E S O U R C E K I T 

In 1969, when the White Paper Policy of the Trudeau 

Government threatened to terminate our aboriginal r i g h t s 

and Indian lands a number of Indian Chiefs in B r i t i s h 

Columbia got together to formulate a plan that would 

effectively oppose t h i s policy. It was decided that the 

most effective way to counter t e r m i n a t i o n practise and 

policy was to form a Chief's organization that would 

carry out the necessary work in combating a n t i - I n d i a n 

l e g i s l a t i o n and strengthen our aboriginal r i g h t s . It 

was clear that there was a need to develop a strong and 

comprehensive position on aboriginal r i g h t s that both the 

Federal and P r o v i n c i a l governments would have to s e r i o u s l y 

contend with when considering l e g i s l a t i o n or p o l i c i e s that 

i n f r i n g e s on our lands, our resources and our aboriginal 

right to s e l f - d e t e r m i n a t i o n . After numerous meetings, 

assemblies and discussions a clear and d e f i n i t e position 

emerged. Our position is a statement of what we feel are 

our r i g h t s and what we feel is our place in the Canadian 

society. We have asserted that: 

(1) We are the o r i g i n a l people of the land, 

(2) We have a right to determine our l i v e s , our 

future, 

(3) We have the right to expand our land base, 

(4) We have the right to have adequate amounts of 

natural resources made a v a i l a b l e to us, 

(5) We have the right to have a greater degree of 

authority and j u r i s d i c t i o n over our l i v e s 

through our Indian Governments. 
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2 Resource K i t 

The vehicle or framework through which these assertions 

and aspirations may be r e a l i z e d is Indian Government. Indian 

Government is a form of government that w i l l allow us as Ind

ian people to assert our r i g h t s and exercise our power and 

our r e s p o n s i b i l i t i e s . 

The information contained in t h i s resource k i t is 

intended to acquaint us with the A b o r i g i n a l Rights Position 

Paper. We have included d e f i n i t i o n s of the more commonly 

used terms associated with aboriginal r i g h t s and Indian 

Government. Also, we have examined the concept of Aboriginal 

Rights and i t s place in our struggle today. 

The twenty-four (24) areas of j u r i s d i c t i o n which 

Indian governments would have are also examined in some de

t a i l in t h i s k i t . Under each of these areas of j u r i s d i c t i o n 

is a l i s t i n g of Band and UBCIC a c t i v i t i e s that i l l u s t r a t e 

how Indian Government is already being exercised within the 

e x i s t i n g framework of the Canadian Constitution. For example, 

the a n t i - p o l l u t i o n by-law that the Gold River Band is enacting 

derives i t s source of authority from Section 81 of the e x i s t 

ing Indian Act. [This proves we can, as Indian people, 

implement Indian Government.) 

Basic information on Band Indian Government Constitu

tions is provided; the purposes of a c o n s t i t u t i o n are explained 

and the key elements are outlined. 

The k i t also contains background h i s t o r i c a l and legal 

information. Such information w i l l hopefully place the 

importance and urgency of seeking and e s t a b l i s h i n g an a l t e r 

nate form of government and a competent Indian policy in its 

proper l i g h t . 

The section on aboriginal r i g h t s and sovereignty explores 

the basic ideas, b e l i e f s , and facts on which Indian Government 

rests. This exploration t e l l s us that the "right to choose" 
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and the "right to govern ourselves" are God-given r i g h t s , 

(if you w i l l ) , and cannot be taken away from us. 

Included in t h i s background section is a chronolog

i c a l history of Canada's Indian termination p o l i c i e s ; the 

sections of the BNA Act that deal with the powers of the 

federal and p r o v i n c i a l governments; and, those sections 

of the Indian Act that spell out the powers and status of 

Band Councils. 

The intent of t h i s k i t , is to provide you with the 

basic information on the Aboriginal Rights P o s i t i o n Paper; 

to r a i s e questions and concerns in areas that are unclear 

or incomplete; and, to receive new d i r e c t i o n s and a s s i s t 

ance from our people in exploring specified areas. A l l 

questions, concerns and suggestions w i l l provide for the 

development of a more comprehensive framework within which 

our goals as Indian people can be realized. 

Indian Government P o r t f o l i o 
Union of B r i t i s h Columbia 
Indian Chiefs 



COMMONLY U S E D 

I N D I A N G O V E R N M E N T D E F I N I T I O N S 

In s p e a k i n g o f our A b o r i g i n a l R i g h t s and 
I n d i a n Governments we w i l l come a c r o s s a number 
of d i f f e r e n t terms and i t i s i m p o r t a n t t h a t we, as 
I n d i a n p e o p l e , become f a m i l i a r w i t h them. Many o f 
these terms have a p r e c i s e meaning and ca r e must 
be t a k e n t h a t they are always used i n the p r o p e r 
c o n t e x t . These terms are w e l l known by government 
o f f i c i a l s and our complete f a m i l i a r i t y w i t h them 
w i l l reduce the chances of m i s u n d e r s t a n d i n g s . Where 
a p p l i c a b l e , t h e s e terms are d e f i n e d a c c o r d i n g to 
I n t e r n a t i o n a l Law. 

NATION 

A p e o p l e e x i s t i n g i n an o r g a n i z e d s o c i e t y , occupy
i n g a d i s t i n c t p i e c e of l a n d , s p e a k i n g a common 
language, s h a r i n g a common c u l t u r e and h i s t o r y . 
They a r e d i f f e r e n t from a l l o t h e r s because of r a c e 
c h a r a c t e r i s t i c s . They may l i v e under the same govern
ment but not n e c e s s a r i l y . 

INDEPENDENCE 

Independence i s the s t a t e or c o n d i t i o n of b e i n g 
f r e e from dependence, s u b j e c t i o n o r c o n t r o l . A 
n a t i o n which i s c o m p l e t e l y i n d e p e n d e n t , not s u b j e c t 
to the government, c o n t r o l or d i c t a t i o n of any e x t e r 
n a l power i s s a i d t o be " p o l i t i c a l l y i n dependent". 

4 



5 D e f i n i t i o n s 

BRITISH NORTH AMERICA ACT 

The B.N.A. A c t i s Canada's c o n s t i t u t i o n . I t i s the 
b a s i c s e t o f r u l e s , p r a c t i c e s and p r i n c i p l e s o f government 
a c c e p t e d by the f e d e r a t i o n o f p r o v i n c e s . I t i s t h a t p i e c e o f 
l e g i s l a t i o n t h a t the B r i t i s h P a r l i a m e n t used to c r e a t e 
the Dominion o f Canada i n 1867. The B.N.A. A c t l a y s out 
the powers and r e s p o n s i b i l i t i e s t h a t have been d i v i d e d 
up between the p r o v i n c e s and t h e f e d e r a l government. 
A l l t h e powers and r e s p o n s i b i l i t i e s o f the f e d e r a l g overn
ment are s p e l l e d out i n S e c t i o n 91. P r o v i n c i a l powers and 
r e s p o n s i b i l i t i e s are c o n t a i n e d i n S e c t i o n 92. The p r o 
v i n c i a l and f e d e r a l governments can o n l y a c t w i t h i n t h e i r 
r e s p o n s i b i l i t i e s and powers. The B.N.A. A c t i s r e a l l y 
the most i m p o r t a n t p i e c e o f l e g i s l a t i o n i n Canada. A l l 
l e g i s l a t i o n e v e r made stem from i t , s u c h as the I n d i a n 
A c t . 

INDIAN ACT 

The I n d i a n A c t i s an a d m i n i s t r a t i v e a c t by which 
the F e d e r a l Government e x e r c i s e s i t s r e s p o n s i b i l i t y 
f o r I n d i a n s and I n d i a n l a n d s as s p e c i f i e d by S e c t i o n 91(24) 
of t h e B.N.A. A c t . T h i s S e c t i o n , 91(24), v e s t s t h e r e s 
p o n s i b i l i t y f o r I n d i a n s and I n d i a n l a n d s w i t h the F e d e r a l 
Government and t h e F e d e r a l Government has gone ahead 
and, t h r o u g h the I n d i a n A c t , i n t e r p r e t e d the e x t e n t and 
n a t u r e o f t h a t r e s p o n s i b i l i t y . Because o f the way the 
F e d e r a l Government views I n d i a n p e o p l e , the I n d i a n A c t 
d e n i e s our r i g h t to s e l f - d e t e r m i n a t i o n and negates our f u l l 
s o v e r e i g n power. I t l a y s down r e g u l a t i o n s on how our 
governments w i l l be formed and how our l a n d and r e s o u r c e s 

5 



D e f i n i t i o n s 6 

w i l l be h a n d l e d . I t d e t e r m i n e s who w i l l be c i t i z e n s 
of our t r i b e s and g e n e r a l l y how a l l our a f f a i r s w i l l 
be c o n d u c t e d . 

ABORIGINAL RIGHTS 

A b o r i g i n a l R i g h t s i s a b i r t h r i g h t t h a t stems 
from o r i g i n a l i n h a b i t a t i o n o f the l a n d . A b o r i g i n a l 
R i g h t s i s p a s s e d from g e n e r a t i o n to g e n e r a t i o n g i v 
i n g the descendants a r i g h t t o c o n t r o l and manage 
l a n d s , r e s o u r c e s and g o v e r n i n g a u t h o r i t y f o r the 
e x i s t e n c e and the development o f a c u l t u r a l l i f e s t y l e . 
The term " a b o r i g i n a l r i g h t s " encompasses l a n d s , 
r e s o u r c e s and g o v e r n i n g a u t h o r i t y . (Land C l a i m s i s 
i n c l u d e d i n t h i s . ) 

AUTHORITY 

A u t h o r i t y i s the l a w f u l d e l e g a t i o n o f power by 
one body o f p e o p l e to a n o t h e r . T h i s a u t h o r i t y r e s t s 
w i t h the p e o p l e . I t i s th e y who must choose the degree 
of power t h a t they w i l l r e t a i n o r g i v e and t h r o u g h what 
v e h i c l e i t w i l l be e x p r e s s e d . I n d i a n p e o p l e b a s i c a l l y 
have f i v e (5) t y p e s o f a u t h o r i t y t h a t can be chosen 
from. The f i v e types o f a u t h o r i t y t h a t e x i s t are as 
f o l l o w s : 

i ) S o v e r e i g n A u t h o r i t y - A c c o r d i n g to I n t e r 
n a t i o n a l Law s o c i e t i e s w h i c h have a s e p a r a t e 
and unique c u l t u r e , w i t h s e l f - s u f f i c i e n t 
s o c i a l , economic and p o l i t i c a l systems, and 
a s p e c i f i c l a n d base are e n t i t l e d to s o v e r 
e i g n t y . S o v e r e i g n t y i s the r i g h t to g o v e r n , 
to e x e r c i s e j u r i s d i c t i o n of a g i v e n t e r r i t 
ory and the c i t i z e n s w i t h i n . 

6 



7 D e f i n i t i o n s 

S o v e r e i g n power comes from w i t h i n a p e o p l e and cannot 
be t a k e n away. 

i i ) T h i r d Order o f Government A u t h o r i t y - A T h i r d 
Order o f Government i s an a d d i t i o n t o the f e d e r a l 
and p r o v i n c i a l governments. I t w i l l assume 
w i t h i n our d e f i n e d t e r r i t o r i e s a l l the a u t h o r 
i t y o f a m u n i c i p a l government, most, i f not 
a l l , the j u r i s d i c t i o n a l a u t h o r i t y of the p r o 
v i n c i a l government and some o f the a u t h o r i t y o f 
the f e d e r a l government. 

i i i ) I n d i a n P r o v i n c i a l A u t h o r i t y - I n d i a n P r o v i n c i a l 
A u t h o r i t y r e f e r s t o a form of government h a v i n g 
the same degree o f a u t h o r i t y , c o v e r i n g the 
same s i x t e e n a r e a s o f j u r i s d i c t i o n the 
p r o v i n c e s have, and h a v i n g the same type o f 
r e l a t i o n s h i p the p r o v i n c e s have w i t h the 
f e d e r a l government. 

i v ) I n d i a n A c t A u t h o r i t y - I n d i a n A c t A u t h o r i t y 
means b a s i c a l l y r e m a i n i n g the same i n t h a t the 
F e d e r a l Government, t h r o u g h the Department 
o f I n d i a n A f f a i r s , would r e t a i n the a u t h o r i t y 
to g i v e f i n a l s a n c t i o n t o the j u r i s d i c t i o n a l 
a u t h o r i t y our I n d i a n Governments p o s s e s s . 

v) M u n i c i p a l Government A u t h o r i t y - M u n i c i p a l 
Government A u t h o r i t y would mean o p t i n g out of 
F e d e r a l I n d i a n A u t h o r i t y and assuming the s t a t u s 
o f a m u n i c i p a l government under the j u r i s 
d i c t i o n of a p r o v i n c i a l government i n the 
same way as any o t h e r m u n i c i p a l i t y i n Canada. 
In o t h e r words, t o t a l a s s i m i l a t i o n . 

SELF-DETERMINATION 
S e l f - d e t e r m i n a t i o n i s the r i g h t to choose. For 

7 
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s e l f - d e t e r m i n a t i o n t o e x i s t a group must be "homo
geneous", w h i c h means th e y must share a language, 
and a common s e t of customs and b e l i e f s . They must 
be aware of t h e i r u n i q u e n e s s and t h e i r s e p a r a t e n e s s . 
G e n e r a l l y t h e y s h o u l d have a t e r r i t o r y . By e x e r c i s i n g 
the r i g h t t o s e l f - d e t e r m i n a t i o n , a p e o p l e a re f r e e 
to d e t e r m i n e whether t h e y w i l l be independent or 
whether t h e y w i l l a s s i m i l a t e . 

INDIAN GOVERNMENT 
I n d i a n Government i s the v e h i c l e t h r o u g h w h i c h 

we, as I n d i a n P e o p l e , can d e v e l o p , enhance and e x e r c i s e 
our i n h e r e n t a b o r i g i n a l r i g h t s . I n d i a n Government 
does not d e f i n e the degree o f a u t h o r i t y or the shape 
or form t h a t t h a t government w i l l t a k e . That t a s k 
i s i n the hands o f t h o s e who b e l o n g t o t h a t p a r 
t i c u l a r I n d i a n Government. The term " I n d i a n Government" 
i s a l s o used i n r e f e r e n c e t o the g o v e r n i n g body, 
e.g. C h i e f and C o u n c i l and c i t i z e n s of an I n d i a n Band. 

JURISDICTION 
J u r i s d i c t i o n i s the power or r i g h t to r e g u l a t e , 

to r u l e w i t h i n d e f i n e d a r e a s w i t h i n a g i v e n t e r r i t o r y . 

C O N S T I T U T I O N 

A c o n s t i t u t i o n i s the b a s i c law o f government, 
w r i t t e n or u n w r i t t e n . I t e s t a b l i s h e s the n a t u r e 
and i d e a l s of the government. I t l a y s down the 
p r i n c i p l e s by wh i c h i t s i n t e r n a l l i f e w i l l be con
d u c t e d . I t o r g a n i z e s the government, and r e g u l a t e s 
and d i s t r i b u t e s the d i f f e r e n t f u n c t i o n s . A c o n s t i t u t i o n 

8 



9 D e f i n i t i o n s 

s p e l l s out the degree to wh i c h s o v e r e i g n power w i l l be 
e x e r c i s e d and the way i n w h i c h i t w i l l be e x e r c i s e d . 

POLICIES 
P o l i c i e s a r e g u i d e l i n e s f o r making d e c i s i o n s w h i c h 

are i n k e e p i n g w i t h a government, o r g a n i z a t i o n o r com
pany's o v e r a l l v i e w p o i n t . They can be r e g a r d e d as 
g e n e r a l laws to be i n t e r p r e t e d by p e o p l e and n o t s p e c i f i c 
and d e t a i l e d o r d e r s o r i n s t r u c t i o n s . In m a t t e r s where 
q u e s t i o n s o f t e n r e c u r p o l i c y g u i d e l i n e s make i t e a s i e r 
to r e a c h an u n d e r s t a n d i n g and make d e c i s i o n s . 

ADMINISTRATION 
A d m i n i s t r a t i o n i s the meaning or conduct o f an o f f i c e 

o f employment; the performance o f the e x e c u t i v e d u t i e s of 
an i n s t i t u t i o n , b u s i n e s s or the l i k e . 

PROCEDURES 
Pr o c e d u r e s a re s p e c i f i c r u l e s w h i c h show how ever d a y 

a d m i n i s t r a t i v e m a t t e r s must be p r o c e s s e d so t h a t everyone 
i n the o r g a n i z a t i o n i s f o l l o w i n g the same p a t t e r n . 
A d m i n i s t r a t i o n f l o w s much e a s i e r when everyone f o l l o w s 
the p r o c e d u r e s . 
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C I T I Z E N S O R M E M B E R S T H R O U G H 

O U R I N D I A N G O V E R N M E N T S . 



I N T R O D U C T I O N TO 

U N I O N OF B R I T I S H C O L U M B I A I N D I A N C H I E F ' S 

A B O R I G I N A L R I G H T S P O S I T I O N P A P E R 

ABORIGINAL RIGHTS TODAY 

We, as I n d i a n p e o p l e , must u n d e r s t a n d t h a t our a b o r i 
g i n a l r i g h t s are i n h e r e n t r i g h t s and can i n no way be 
e x t i n g u i s h e d , s o l d or t r a d e d . Our a b o r i g i n a l r i g h t s 
were bestowed upon us by our Great C r e a t o r , extended 
over g e n e r a t i o n s and w i l l c o n t i n u e on i n p e r p e t u i t y . 

Our r i g h t as I n d i a n P e o p l e t o choose and determine 
how we s h a l l be governed, how our l a n d s and our r e s o u r c e s 
s h a l l be managed stems from our i n h e r e n t a b o r i g i n a l r i g h t s . 
A b o r i g i n a l r i g h t s stems from our s t a t u s as the o r i g i n a l 
i n h a b i t a n t s o f t h i s l a n d . As a b o r i g i n a l p e o p l e we had 
u n c o n t e s t e d , supreme and a b s o l u t e power o v e r our t e r r i 
t o r i e s , our r e s o u r c e s and our l i v e s . We had the r i g h t 
to g o v e r n , to make laws and e n f o r c e l a w s , t o d e c i d e 
c i t i z e n s h i p , t o wage war or make peace and to manage our 
l a n d s , r e s o u r c e s and i n s t i t u t i o n s . We had our own p o l i t i 
c a l , l e g a l , s o c i a l and economic systems. A c c o r d i n g to 
I n t e r n a t i o n a l law p e o p l e who l i v e t o g e t h e r , who share a 
common language and a common c u l t u r e , complete w i t h a 
p h i l o s o p h y o f l i f e , v a l u e s and i n s t i t u t i o n s , have a r i g h t 
to g overn t h e m s e l v e s , t o be s o v e r e i g n . They are complete 
unto t h e m s e l v e s and i t i s t h i s s t a t u s t h a t g i v e s them the 
r i g h t t o be s o v e r e i g n . The power t o govern r e s t s w i t h 
the p e o p l e and, l i k e our a b o r i g i n a l r i g h t s , i t comes from 
w i t h i n the p e o p l e and cannot be t a k e n away, they may 
e x e r c i s e t h e i r r i g h t s and r e s p o n s i b i l i t i e s whenever they 
choose. 

However, over the y e a r s , many o f our p e o p l e have been 
l e d t o b e l i e v e t h a t our a b o r i g i n a l r i g h t s have been 

11 
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c u r t a i l e d , r e s t r i c t e d or t a k e n away. T h i s b e l i e f e x i s t s 
because f o r e i g n power, meaning the Canadian f e d e r a l and 
p r o v i n c i a l governments, have assumed a u t h o r i t y over our l i v e s 
r e s o u r c e s and our l a n d s . The key word i s ASSUME because t h a t 
i s how i t was done. The problem t h a t e x i s t s now i s t h a t many 
of our p e o p l e have a l s o assumed t h a t the f o r e i g n powers have 
the r i g h t t o c o n t r o l and manage our a f f a i r s . 

We need t o u n d e r s t a n d t h i s f o r i t i s our w i l l , our de
t e r m i n a t i o n , and our f a i t h i n our a b o r i g i n a l r i g h t s t h a t w i l l 
b r i n g back I n d i a n Government i n the form we w i s h i t to be 
e x p r e s s e d i n t h i s day and age. I t i s p o s s i b l e t o r e a s s e r t 
our a b o r i g i n a l r i g h t s over t h o s e a r e a s t h a t we w i s h to do so. 
Our a b o r i g i n a l r i g h t s were not c r e a t e d by the Canadian 
Government o r any o t h e r f o r e i g n body. R a t h e r I n d i a n Gover
ments a r e v e h i c l e s and p o l i t i c a l u n i t s t h r o u g h w h i c h we can 
e x e r c i s e our i n h e r e n t r i g h t s . 

I n d i a n p e o p l e s t i l l m a i n t a i n : 
1. The r i g h t t o d e t e r m i n e our own form o f government, 
2. The r i g h t t o d e c i d e upon and r e g u l a t e c i t i z e n s h i p , 
3. The r i g h t to make and e n f o r c e law, 
4. The r i g h t to d e c i d e how l a n d , r e s o u r c e s and p r o p e r t y 

w i l l be used and d i s t r i b u t e d , 
5. The r i g h t to a c t on a l l i n t e r n a l and e x t e r n a l mat

t e r s r e l a t i n g t o the c o n t i n u e d w e l l - b e i n g and 
s e c u r i t y o f the band. 

A l t h o u g h the f o r e i g n powers have t o a l a r g e degree 
e x e r t e d c o n t r o l over and managed our a f f a i r s , I n d i a n p e o p l e 
have t e n a c i o u s l y r e s i s t e d a l m o s t 300 y e a r s o f a s s i m i l a t i o n i s t 
p o l i c y and p r a c t i c e . S y s t e m a t i c a t t e m p t s to e r a d i c a t e our 
c u l t u r e , i d e n t i t y , l a n d s and r e s o u r c e s have f a i l e d . I n s t e a d 
we see a s t r o n g move towards e s t a b l i s h i n g I n d i a n c o n t r o l over 
l a n d s , r e s o u r c e s and our l i v e s . Throughout the p r o v i n c e 
d i f f e r e n t Bands are g r a d u a l l y resuming and r e a s s e r t i n g t h e i r 
r e s p o n s i b i l i t i e s and t h e i r r i g h t s . 
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PRINCIPLES 

The f o l l o w i n g f i v e a r t i c l e s a r e the b a s i c p r i n c i p l e s 
upon which our p o s i t i o n r e s t s : 

1. We a r e the o r i g i n a l p e o p l e o f t h i s l a n d and have 
the a b s o l u t e r i g h t s t o s e l f - d e t e r m i n a t i o n t h r o u g h 
our own unique forms o f I n d i a n Governments (Band 
C o u n c i l s ) . 

2. Our A b o r i g i n a l R i g h t t o s e l f - d e t e r m i n a t i o n , 
t h r o u g h our own unique forms o f I n d i a n Govern
ments a r e t o be c o n f i r m e d , s t r e n g t h e n e d and 
expanded or i n c r e a s e d , t h r o u g h S e c t i o n 91(24) 
of the B r i t i s h N o r t h A m e r i c a A c t . 

3. Our I n d i a n r e s e r v e l a n d s a re to be expanded to 
a s i z e t h a t i s l a r g e enough t o p r o v i d e f o r the 
e s s e n t i a l needs o f a l l our p e o p l e . 

4. Adequate amounts o f l a n d , w a t e r , f o r e s t r y 
m i n e r a l s , o i l s , g as, w i l d l i f e , f i s h and f i n a n c i a l 
r e s o u r c e s are to be made a v a i l a b l e to our I n d i a n 
Governments on a c o n t i n u i n g b a s i s and i n s u f f i 
c i e n t q u a n t i t i e s to ensure d o m e s t i c , s o c i o 
economic s e l f - d e t e r m i n a t i o n f o r peace, o r d e r and 
good government of I n d i a n p e o p l e . 

5. Our I n d i a n Governments (Band C o u n c i l s ) or L e g i s 
l a t u r e s a re to have the a u t h o r i t y to govern 
t h r o u g h making laws i n r e l a t i o n to m a t t e r s coming 
w i t h i n s p e c i f i e d a r e a s of j u r i s d i c t i o n t h a t have 
been d e f i n e d by our p e o p l e . 

INDIAN AUTHORITY 
I t i s o u r s e l v e s , the I n d i a n p e o p l e who must d e f i n e 

the degree o f a u t h o r i t y we would f e e l a p p r o p r i a t e to 
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e x e r c i s e t h r o u g h our I n d i a n Governments. T h i s means d e f i n i n g 
the amount o f power t h a t we c o n s i d e r n e c e s s a r y t o c o n t r o l , 
d e v e l o p and manage our own a f f a i r s . There e x i s t s f o r I n d i a n 
p e o p l e f i v e c h o i c e s : s o v e r e i g n a u t h o r i t y , t h i r d o r d e r o f 
g o v e r n i n g a u t h o r i t y , I n d i a n p r o v i n c i a l a u t h o r i t y , I n d i a n A c t 
a u t h o r i t y and m u n i c i p a l a u t h o r i t y . 

INDIAN JURISDICTION 

I t i s we, t h e I n d i a n p e o p l e , who must d e f i n e the s p e c i f i c 
a r e a s of j u r i s d i c t i o n over w h i c h our I n d i a n Government w i l l 
e x e r c i s e a u t h o r i t y . Some of the a r e a s t h a t have been d e f i n e d 
as b e i n g e s s e n t i a l under the j u r i s d i c t i o n o f our I n d i a n 
Governments i n c l u d e : 

1. C o n s t i t u t i o n 
2. C i t i z e n s h i p 
3. Lands 
4. Water 
5. A i r Space 
6. F o r e s t s 
7. M i n e r a l Resources 
8. O i l and Gas 
9. B i r d s 

10. W i l d l i f e 
11. F i s h 
12. C o n s e r v a t i o n o f Land, 

Waters and Resources 
13. Management of the E n vironment 
14. Economy 
15. E d u c a t i o n 
16. S o c i a l Order 
17. H e a l t h and W e l f a r e 
18. M a r r i a g e 
19. C u l t u r e 
20. Communications 
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21. T a x a t i o n 
22. J u s t i c e 
23. Law 
24. G e n e r a l M a t t e r s 

INDIAN GOVERNMENT 

I n d i a n Government i s the c i t i z e n s o f I n d i a n Bands 
e x e r c i s i n g t h e i r c o l l e c t i v e power over t h e i r l a n d s , 
r e s o u r c e s and t h e m s e l v e s t h r o u g h t h e i r chosen govern
i n g body. T h i s would n o t a l i e n a t e us from Canada or 
a l t e r our s p e c i a l r e l a t i o n s h i p w i t h the F e d e r a l Gov
ernment. S e c t i o n 91(24) o f the B.N.A. A c t does not 
bestow upon us our A b o r i g i n a l R i g h t s i t m e r e l y con
f i r m s our A b o r i g i n a l R i g h t s . 

The p r o c e s s o f e x e r c i s i n g our a b o r i g i n a l r i g h t s 
t h r o u g h our I n d i a n Governments i s s i m p l y a m a t t e r of 
e x e r c i s i n g or a c t i n g t o r e - e s t a b l i s h our h e r e d i t a r y 
r i g h t to govern our l i v e s , our l a n d s and our r e s o u r c e s . 

UNION OF BRITISH COLUMBIA INDIAN CHIEFS: 

ABORIGINAL RIGHTS POSITION PAPER 

UBCIC has d e v e l o p e d an A b o r i g i n a l R i g h t s P o s i t i o n 
Paper which e s t a b l i s h e s the g o a l and s e t s out the frame
work to pursue t h a t g o a l . Through c o n s i d e r a b l e work, 
r e s e a r c h and c o n s u l t a t i o n we have d e v e l o p e d a g r e a t e r , 
i n - d e p t h u n d e r s t a n d i n g o f our p e o p l e s ' p o s i t i o n w i t h 
r e s p e c t to A b o r i g i n a l R i g h t s . We have found t h a t our 
peo p l e have no d e s i r e under any c i r c u m s t a n c e s t o see our 
A b o r i g i n a l R i g h t s e x t i n g u i s h e d . In f a c t , our people a re 
adamant t h a t our A b o r i g i n a l R i g h t s a re to be r e c o g n i z e d , 
expanded, enhanced and d e v e l o p e d t o i t s f u l l e s t p o t e n t 
i a l , on our terms and w i t h i n the framework of S e c t i o n 
91(24) of the B r i t i s h N o r t h A m e r i c a A c t . I t i s abund
a n t l y c l e a r t h a t to our pe o p l e no sum o f money would be 
s u f f i c i e n t to e x t i n g u i s h our A b o r i g i n a l R i g h t s . 
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We have t a k e n the p o s i t i o n t h a t A b o r i g i n a l R i g h t s 
g i v e s u s , as I n d i a n p e o p l e , the r i g h t w i t h i n the frame
work of the C a n a d i a n c o n s t i t u t i o n t o govern t h r o u g h our 
own unique forms of I n d i a n Governments (Band C o u n c i l s ) an 
expanded v e r s i o n of our I n d i a n r e s e r v e l a n d s t h a t has an 
adequate amount o f a s s o c i a t e d r e s o u r c e s and i s l a r g e 
enough to p r o v i d e f o r a l l the e s s e n t i a l needs o f a l l our 
pe o p l e who have been d e f i n e d as our c i t i z e n s or members 
th r o u g h our I n d i a n Governments. 

Many Bands a r e p u r s u i n g the g o a l s and o b j e c t i v e s s e t 
out i n the p o s i t i o n paper. We i n t r o d u c e t o you the Abor
i g i n a l R i g h t s P o s i t i o n Paper w i t h s p e c i f i c examples of 
Bands e x e r c i s i n g t h e i r i n h e r e n t a b o r i g i n a l r i g h t s . 
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ARTICLE I 

WE ARE THE ORIGINAL PEOPLE OF THIS LAND AND 

HAVE THE ABSOLUTE RIGHTS TO SELF-DETERMINATION 

THROUGH OUR OWN UNIQUE FORMS OF INDIAN GOVERN

MENTS (BAND COUNCIL), 

ARTICLE II 

OUR ABORIGINAL RIGHTS TO SELF-DETERMINATION, 

THROUGH OUR OWN UNIQUE FORMS OF INDIAN GOV

ERNMENTS ARE TO BE CONFIRMED, STRENGTHENED 

AND EXPANDED OR INCREASED, THROUGH SECTION 

91(24) OF THE BRITISH NORTH AMERICA ACT. 

ARTICLE I I I 

OUR INDIAN RESERVE LANDS ARE TO BE EXPANDED 

TO A SIZE THAT IS LARGE ENOUGH TO PROVIDE 

FOR THE ESSENTIAL NEEDS OF ALL OUR PEOPLE. 
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ARTICLE IV 

A D E Q U A T E A M O U N T S OF L A N D , W A T E R , F O R E S T R Y , 

M I N E R A L S , O I L S , G A S , W I L D L I F E , F I S H AND 

F I N A N C I A L R E S O U R C E S A R E TO B E MADE A V A I L 

A B L E TO OUR I N D I A N G O V E R N M E N T S ON A C O N T 

I N U I N G B A S I S A N D I N S U F F I C I E N T Q U A N T I T I E S 

TO E N S U R E D O M E S T I C , S O C I O - E C O N O M I C S E L F -

D E T E R M I N A T I O N FOR P E A C E , O R D E R A N D GOOD 

G O V E R N M E N T O F I N D I A N P E O P L E , 

ARTICLE V 

OUR I N D I A N G O V E R N M E N T S OR L E G I S L A T U R E S A R E 

TO H A V E E X C L U S I V E J U R I S D I C T I O N TO MAKE LAWS 

I N R E L A T I O N TO M A T T E R S C O M I N G W I T H I N C L A S S E S 

OF S U B J E C T S , H E R E A F T E R R E F E R R E D T O , W I T H O U T 

L I M I T I N G T H E S C O P E OF T H E P O S S I B L E S U B J E C T S 

TO B E UNDER T H E J U R I S D I C T I O N A N D A U T H O R I T Y 

OF OUR I N D I A N G O V E R N M E N T S ( B A N D C O U N C I L S ) 

I N C L U D E : 
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SECTION I 

T H E D E V E L O P M E N T OF A C O N S T I T U T I O N A N D T H E A M E N D M E N T , 

FROM T I M E TO T I M E , OF T H E C O N S T I T U T I O N OF OUR I N D I A N 

G O V E R N M E N T S , 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- UBCIC INDIAN GOVERNMENT PORTFOLIO'S A b o r i g i n a l 
R i g h t s Resource B o o k l e t , has s p e c i f i c i n f o r m a t i o n 
on the w r i t i n g o f a c o n s t i t u t i o n . T h i s i n f o r m a 
t i o n i s c o n t a i n e d i n the f o l l o w i n g pages. 



INDIAN GOVERNMENT CONSTITUTIONS 

PURPOSE OF A CONSTITUTION 

The c o n s t i t u t i o n l a y s out the b a s i c r u l e s , p r a c t i c e s 
and p r i n c i p l e s a c c e p t e d by the p e o p l e as a means of govern
i n g t h e m s e l v e s . I t o u t l i n e s the powers and r e s p o n s i b i l i t i e s 
of the g o v e r n i n g body and the r i g h t s o f the group. I t def
i n e s the i n t e r n a l and e x t e r n a l r e l a t i o n s h i p s o f I n d i a n Gov
ernment. 

SOURCE OF AUTHORITY 

The a u t h o r i t y t o govern i s g i v e n t o the g o v e r n i n g body 
by the p e o p l e . The p e o p l e g i v e t h i s r i g h t because i t i s 
they as a c o l l e c t i v e who h o l d s o v e r e i g n power and possess 
a b o r i g i n a l r i g h t s . 

RATIFICATION 

The c o n s t i t u t i o n o f an I n d i a n Government must be 
r a t i f i e d by the p e o p l e i t r e p r e s e n t s . R a t i f i c a t i o n can be 
brought about by a consensus o f a l l the members o f the band 
or by a m a j o r i t y o f v o t e s . 

FINANCIAL CONSIDERATIONS 

In o r d e r t o o p e r a t e an e f f e c t i v e government, a c a r e f u l 
e x a m i n a t i o n must be g i v e n to the f i n a n c i a l a s p e c t s . Funding 
can be g e n e r a t e d from a number of s o u r c e s : i ) revenues d e r 
i v e d from economic development and b u s i n e s s e s , l e a s e payments 
and r o y a l t i e s from n a t u r a l r e s o u r c e development; i i ) d i r e c t 
t a x a t i o n of i t s c i t i z e n s o r n o n - I n d i a n i n t e r e s t s and e n t e r 
p r i s e s l o c a t e d w i t h i n the t e r r i t o r y and j u r i s d i c t i o n of the 
I n d i a n government; i i i ) F e d e r a l Government a p p r o p r i a t i o n s 
and g r a n t s ; and i v ) p o s s i b l e F e d e r a l Government e q u a l i z a t 
i o n payments s i m i l i a r t o th o s e g i v e n to p r o v i n c e s . 

ESSENTIAL COMPONENTS OF AN INDIAN GOVERNMENT 

There are a number o f areas t h a t an I n d i a n Government 
20 
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must c o n t r o l i n o r d e r t o e f f e c t i v e l y p r o t e c t and s t r e n g 
then the r i g h t s o f i t s c i t i z e n s . These a r e : 

1) The d e t e r m i n a t i o n o f c i t i z e n s h i p . 
2) Complete j u r i s d i c t i o n over l a n d s i n o r d e r to 

p r o t e c t the l a n d base and t o i n c r e a s e i t s s i z e to 
s u i t the needs of the community. 

3) The a u t h o r i t y t o n e g o t i a t e on b e h a l f of the 
members of the community, w i t h F e d e r a l , Prov
i n c i a l and o t h e r I n d i a n Governments as w e l l as 
the p r i v a t e and c o r p o r a t e s e c t o r . 

4) C o n t r o l over n a t u r a l r e s o u r c e s i n terms o f : 
(a) w h i c h r e s o u r c e s s h o u l d be d e v e l o p e d . 
(b) a t what pace s h o u l d development t a k e p l a c e . 
(c) the u t i l i z a t i o n of c a p i t a l g e n e r a t e d from 

n a t u r a l r e s o u r c e s i n o r d e r to d e v e l o p from 
r e s o u r c e s . T h e r e f o r e , the economic p r i m a r y 
and s e c o n d a r y b e n e f i t s remain i n the community. 

5) The j u s t i c e system, no m a t t e r what form, must 
be r e f l e c t i v e of t r a d i t i o n a l v a l u e s . I t must be 
u n d e r s t o o d t h a t t h e r e w i l l e v e n t u a l l y be an 
i n t e r f a c e w i t h contemporary j u s t i c e systems. 

6) To l e v y t a x e s on e i t h e r I n d i a n or n o n - I n d i a n 
i n t e r e s t s and e n t e r p r i s e s l o c a t e d w i t h i n the 
t e r r i t o r y and j u r i s d i c t i o n of the I n d i a n Govern
ment. The r i g h t t o l e v y t a x e s i s a b a s i c 
element of any government and a means of 
s u p p o r t i n g i t . 

7) The power t o amend i t s c o n s t i t u t i o n and laws. 

ADDITIONAL POWERS 

Depending upon the c u r r e n t and a n t i c i p a t e d needs of 
the community a l l o t h e r j u r i s d i c t i o n a l powers such as 
those o u t l i n e d i n the a t t a c h e d paper on "Elements o f an 
I n d i a n Government C o n s t i t u t i o n " must be i n c o r p o r a t e d i n 
to your I n d i a n Government C o n s t i t u t i o n as the s i t u a t i o n 
w a r r a n t s . 
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CONSIDERATIONS 
B e f o r e e m b a r k i n g on t h e t a s k o f d e t e r m i n i n g what 

s h o u l d be i n c l u d e d i n a Band's I n d i a n G o v e r n m e n t C o n s t i t 
u t i o n t h e f o l l o w i n g a r e a few t h i n g s t o b e a r i n m i n d : 
1) An I n d i a n G o v e r n m e n t C o n s t i t u t i o n must be r e s p o n s i v e t o 

t h e n e e d s o f t h e c i t i z e n s . T h e r e f o r e , we must l o o k a t 
who we a r e a n d w h e r e we want t o go i n o r d e r t o d e v e l o p a 
c o n s t i t u t i o n t h a t w i l l meet t h e n e e d s , v a l u e s , t r a d i t i o n s 
and c u s t o m s o f o u r p e o p l e . 

2) I t i s v i t a l l y i m p o r t a n t t h a t I n d i a n G o v e r n m e n t C o n s t i t u 
t i o n s d e f i n e a l l a r e a s o f I n d i a n j u r i s d i c t i o n o r we r u n 
t h e r i s k o f F e d e r a l and P r o v i n c i a l G o v e r n m e n t s c o n t i n 
u a l l y i n f r i n g i n g on a r e a s o f j u r i s d i c t i o n w h i c h may n o t 
be p r i o r i t i z e d i n y o u r I n d i a n G o v e r n m e n t C o n s t i t u t i o n . 

3) A b a l a n c e must be m a i n t a i n e d w h i c h r e f l e c t s t r a d i t i o n a l 
I n d i a n c u l t u r e a n d c o n t e m p o r a r y s o c i e t y . e g . e x i s t i n g 
p o l i t i c a l s y s t e m s . 

4) An I n d i a n G o v e r n m e n t C o n s t i t u t i o n must be f l e x i b l e i n 
o r d e r t o make room f o r c h a n g e s a nd t h e e x t e n s i o n o f pow
e r s , e g . m o v i n g i n t o t h e a r e a o f e n e r g y p o l i c y o r wa
t e r r i g h t s . 

5) The t o t a l c o m m u n i t y must be r e p r e s e n t e d by y o u r I n d i a n 
G o v e r n m e n t . T o t a l r e p r e s e n t a t i o n l e a d s t o g o o d d e c i s i o n 
m a k i n g a nd more i m p o r t a n t l y , t h e i m p l e m e n t a t i o n o f t h o s e 
d e c i s i o n s . W h a t e v e r f o r m o f g o v e r n m e n t s t r u c t u r e y o u r 
I n d i a n G o v e r n m e n t e m b o d i e s , i . e . i t i s i m p e r a t i v e t h a t t h e 
t o t a l c o m m u n i t y be r e p r e s e n t e d t o e n s u r e t h e i n t e g r i t y o f 
y o u r c o m m u n i t y i s p r o t e c t e d . 

6) T h e r e a r e a number o f e l e m e n t s t h a t w i l l h e l p y o u d e t e r 
m i n e t o w h a t e x t e n t y o u r I n d i a n G o v e r n m e n t w i s h e s t o be 
s e l f - d e t e r m i n i n g . T h e s e a r e : (a) r e s o u r c e a v a i l a b i l i t y : 
l a n d , n a t u r a l a n d human (b) t h e l o c a t i o n and a c c e s s t o 
s e r v i c e s ( c ) t h e p o l i t i c a l w i l l o f t h e c o m m u n i t y 
(d) l e a d e r s h i p (e) i n t e r n a l c o m m u n i c a t i o n ( f ) i d e o l o g y 
- common a n d f u t u r i s t i c . 



E L E M E N T S OF AN I N D I A N G O V E R N M E N T C O N S T I T U T I O N 

PREAMBLE: 

Name o f I n d i a n Government. 
The purpose of the I n d i a n Government C o n s t i t u t i o n s h o u l d 
i d e n t i f y and c l a r i f y the: 

- Source o f a u t h o r i t y and power as d e r i v e d from 
the p e o p l e . 

- P r o t e c t i o n and p r e s e r v a t i o n of T r e a t y & A b o r i g i n a l 
R i g h t s s u i t a b l e t o the needs and s i z e of the com
munity. 

- Enforcement of laws pa s s e d under c o n s t i t u t i o n . 
- Management o f our own a f f a i r s . 
- E x e r c i s e of our r i g h t s t h r o u g h s e l f - g o v e r n m e n t to 

the advantage o f the c i t i z e n s o f our community. 

TERRITORY: 

The I n d i a n Government w i l l have f u l l j u r i s d i c t i o n over 
I n d i a n t e r r i t o r y w hich i n c l u d e s : t e r r i t o r y p r e s e n t l y 
r e c o g n i z e d as I n d i a n Lands, t e r r i t o r y to which t h e r e 
i s an I n d i a n l a n d c l a i m , t r a d i t i o n a l I n d i a n h u n t i n g , 
f i s h i n g , t r a p p i n g and g a t h e r i n g t r a c t s , and any a d d i 
t i o n a l l a n d s t h a t from time to time may be e s t a b l i s h e d 
under the j u r i s d i c t i o n of I n d i a n Government. 

MEMBERSHIP: 

S h a l l c o n s i s t of those p e r s o n s who meet the q u a l i f i 
c a t i o n of membership as s t a t e d i n t h i s c o n s t i t u t i o n . 
T hings to c o n s i d e r : 

1. P r e s e n t c i t i z e n s h i p 
2. C h i l d r e n b o r n p r i o r t o r a t i f i c a t i o n o f the 

c o n s t i t u t i o n . 
3. F u t u r e c i t i z e n s h i p a f t e r the r a t i f i c a t i o n of 

the c o n s t i t u t i o n . 
4. A d o p t i o n o f C h i l d r e n 

23 
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5. R u l e s of p r o c e d u r e f o r d i s t r i b u t i o n o f a s s e t s . 
6. A p p e a l s 
7. T r a n s f e r o f c i t i z e n s h i p s . 

GOVERNING BODY: 

- name o f I n d i a n Government. 
- c o m p o s i t i o n 
- a p p o r t i o n m e n t ( r e p r e s e n t a t i o n by p o p u l a t i o n ) 
- t e n u r e (term o f o f f i c e ) 
- t r a d i t i o n a l , h e r e d i t a r y , c o n t e m p o r a r y or o t h e r 

form of government. 

NOMINATIONS, APPOINTMENTS, ELECTIONS AND VACANCIES: 

I. N o m i n a t i o n s 
- c r i t e r i a f o r n o m i n a t i o n s eg. r e s i d e n c e , 

age, p e r s o n a l c h a r a c t e r . 
II. Appoint m e n t s 

- In the event o f h e r e d i t a r y o r t r a d i t i o n a l 
I n d i a n Government, t r a d i t i o n a l a ppointments 
would a p p l y . eg. c l a n mothers a p p o i n t i n g 
c h i e f s . 

I I I . E l e c t i o n s 
- when (date a f t e r r a t i f i c a t i o n o f c o n s t i 

t u t i o n ) 
- term ( f o r how l o n g ? ) 
- v o t i n g ( c r i t e r i a ? ) 
- r u l e s and r e g u l a t i o n s f o r v o t i n g and e l e c t i o n 

p r o c e d u r e s 
- " a l l n o m i n a t i o n s and e l e c t i o n s and f i l l i n g of 

v a c a n c i e s w i l l be h e l d i n accordance w i t h t h i s 
c o n s t i t u t i o n " . 

IV. V a c a n c i e s 
- death 
- r e s i g n a t i o n 
- removal due to n e g l e c t o f d u t y , g r o s s m i s c o n d u c t 
- l e a v i n g the immediate a r e a (out o f j u r i s d i c t i o n ) 
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- how to f i l l the vacancy. 

POWERS OF GOVERNING BODY: 

1. To l e g i s l a t e I n d i a n laws f o r the purpose o f m a i n t a i n 
i n g law and o r d e r and r e g u l a t i n g a c t i v i t y w i t h i n 
I n d i a n j u r i s d i c t i o n a l b o u n d a r i e s . 

2. To l e g i s l a t e f o r the e s t a b l i s h m e n t o f an I n d i a n 
j u s t i c e system t o l e g i s l a t e , a d m i n i s t e r and ad
j u d i c a t e I n d i a n law. 

3. To l e g i s l a t e and empower an I n d i a n law enforcement 
mechanism t h a t s u i t s the needs of the community 
and r e f l e c t s I n d i a n v a l u e s . 

4. To l e g i s l a t e and e n f o r c e I n d i a n laws r e g u l a t i n g 
the d o m e s t i c r e l a t i o n s of members of the community 
and r e f l e c t i n g h e r e d i t a r y and t r a d i t i o n a l systems. 

a) I n d i a n m a r r i a g e 
b) I n d i a n d i v o r c e 
c) I n d i a n a d o p t i o n 
d) I n d i a n c h i l d w e l f a r e 

- i l l e g i t i m a c y 
- g u a r d i a n s h i p 

5. To l e g i s l a t e I n d i a n laws t o r e g u l a t e f o r w i l l s , 
e s t a t e s and i n h e r i t a n c e . 

6. To n e g o t i a t e w i t h o t h e r governments on b e h a l f of 
the community i n o r d e r to p r o v i d e the r e s o u r c e s 
n e c e s s a r y to f u l f i l l the r e q u i r e m e n t s o f the I n d i a n 
Government C o n s t i t u t i o n . 

7. To l e g i s l a t e I n d i a n Laws to p r o v i d e f o r the s p i r i t u a l , 
m e n tal and p h y s i c a l h e a l t h needs of the c i t i z e n s h i p of 
the community. 
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8. To l e g i s l a t e I n d i a n laws to p r o v i d e h o u s i n g , i n f r a 
s t r u c t u r e s and community f a c i l i t i e s t o meet the needs 
of the c i t i z e n s o f the community. 

9. To l e g i s l a t e f o r an I n d i a n e d u c a t i o n a l system t h a t 
p r o v i d e s v o c a t i o n a l , academic and c u l t u r a l e d u c a t i o n 
o p p o r t u n i t i e s f o r our p e o p l e . 

10. To l e g i s l a t e I n d i a n Laws f o r the sound p h y s i c a l and 
me n t a l w e l l - b e i n g o f the e n t i r e community t h r o u g h 
s p o r t s and r e c r e a t i o n a l a c t i v i t i e s . 

11. To l e g i s l a t e the economic w e l l - b e i n g o f the c i t i z e n s 
of the I n d i a n Government t h r o u g h management, c o n t r o l , 
r e g u l a t i o n and l i c e n s i n g o f a l l economic a f f a i r s and 
e n t e r p r i s e s and to u n d e r t a k e any programs or p r o j e c t s 
t h a t enhance the economic w e l l - b e i n g o f the community 
c i t i z e n s h i p . 

12. To l e g i s l a t e f o r the l e v y i n g o f t a x e s upon c i t i z e n s of 
the I n d i a n Government and n o n - I n d i a n i n t e r e s t s and 
e n t e r p r i s e s l o c a t e d w i t h i n the t e r r i t o r y and j u r i s 
d i c t i o n of the I n d i a n Government. 

13. To l e g i s l a t e f o r the development and placement of 
communication systems w i t h i n the t e r r i t o r y and 
j u r i s d i c t i o n of the I n d i a n Government ( c a b l e , 
t e l e p h o n e s ) . 

14. To l e g i s l a t e f o r the t r a d e and commerce w i t h i n the 
t e r r i t o r y and j u r i s d i c t i o n o f the I n d i a n Government. 

15. To l e g i s l a t e f o r the development, s a l e and l e a s e of 
renewable and non-renewable r e s o u r c e s e n s u r i n g t h a t 
an e q u i t a b l e share i s r e c e i v e d from such r e s o u r c e s 
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w i t h i n the t e r r i t o r y and j u r i s d i c t i o n of the I n d i a n 
Government. 

16. To l e g i s l a t e f o r the l a b o u r s t a n d a r d s and p r a c t i c e s 
w i t h i n the t e r r i t o r y and j u r i s d i c t i o n of the I n d i a n 
Government. 

17. To l e g i s l a t e f o r the p r o t e c t i o n and p r e s e r v a t i o n o f 
the n a t u r a l environment f o r the p h y s i c a l , s o c i a l 
and c u l t u r a l w e l l - b e i n g o f the p e o p l e : 
a) l a n d b) water c) a i r d) w i l d l i f e . 

18. To l e g i s l a t e f o r p r e s e r v a t i o n and p r o t e c t i o n o f the 
e x i s t i n g l a n d base and any p u r c h a s e d or a c q u i r e d 
l a n d t h a t has been e n t r u s t e d to the I n d i a n Govern
ment by the C r e a t o r and to i n c r e a s e the l a n d base 
or r e g u l a t e i n t e r e s t s i n the l a n d on b e h a l f of the 
I n d i a n Government. eg. a) l e a s e b) l a n d c l a i m s 
c) p u r c h a s e d) a l l o t m e n t - p u b l i c and p r i v a t e . 

19. To l e g i s l a t e I n d i a n laws f o r the p r e s e r v a t i o n , 
p r o t e c t i o n and c o n s e r v a t i o n of w i l d l i f e w i t h i n 
the b o u n d a r i e s of our I n d i a n Reserve Lands, and 
w i t h i n any a d d i t i o n a l l a n d s t h a t may from time 
to time be e s t a b l i s h e d under the j u r i s d i c t i o n 
of our I n d i a n Governments. 
eg. a) f u r - b e a r i n g a n i m a l s b) f o w l . 

20. To l e g i s l a t e I n d i a n Laws t o r e g u l a t e and p r o t e c t 
I n d i a n h u n t i n g , f i s h i n g , t r a p p i n g and g a t h e r i n g 
w i t h i n I n d i a n Government j u r i s d i c t i o n a l b o u n d a r i e s . 

21. To l e g i s l a t e f o r e x t e r n a l a f f a i r s w i t h o t h e r 
governments. 
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BILL OF RIGHTS 

The f o l l o w i n g s h o u l d be c o n s i d e r e d by the I n d i a n 
Government t o ensure the human r i g h t s and freedoms of 
the I n d i a n Government as whole and more so the 
i n d i v i d u a l members o f the I n d i a n Government. a) r e l i g i o n 
b) p r e s s c) speech d) assembly e) e q u a l pro
t e c t i o n b e f o r e the law f ) due p r o c e s s of the law 
g) a p p e a l . 

JUDICIAL SYSTEM: 

The e n t i r e j u d i c i a l system t h a t i s d e v e l o p e d to 
a d m i n i s t e r I n d i a n j u s t i c e must r e f l e c t our u n i q u e I n d i a n 
v a l u e s . 

Under an I n d i a n j u d i c i a l system, laws w i l l be en a c t e d 
to m a i n t a i n law and o r d e r i n the community and r e g u l a t e 
a c t i v i t y w i t h i n I n d i a n Government t e r r i t o r y and j u r i s d i c t i o n . 

A j u s t i c e system must be complemented by a law en
forcement mechanism of t h e i r c h o i c e . 

REFERENDUM: 

A mechanism t o e n a b l e the p o p u l a c e t o r e q u e s t , 
p e t i t i o n and v o t e on m a t t e r s of i m p o r t a n c e to the e n t i r e 
community. eg. re f e r e n d u m on l a n d p u r c h a s e s , developments 
and l e a s e s . 

AMENDMENTS TO CONSTITUTION AND LAWS: 

The C o n s t i t u t i o n and laws may be amended a c c o r d i n g to 
p r o c e d u r e s adopted by the t r i b e . eg. p e r c e n t a g e o f v o t e r s 
r e q u i r e d t o amend. 

RATIFICATION OF CONSTITUTION AND LAWS: 

T h i s c o n s t i t u t i o n and laws upon r a t i f i c a t i o n by a 
p r o c e d u r e e s t a b l i s h e d by the I n d i a n Government, s h a l l he 
b i n d i n g upon the I n d i a n Government and s h a l l e s t a b l i s h 
the i n t e r n a l and e x t e r n a l r e l a t i o n s h i p of the I n d i a n 
Government. 
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SECTION 2 

THE ESTABLISHMENT AND MAINTENANCE OF REGULATIONS 

PERTAINING TO WHO SHALL BE A CITIZEN OR MEMBER OF 

OUR BANDS UNDER THE JURISDICTION OF INDIAN GOVERNMENT, 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- UBCIC has d e v e l o p e d a p o s i t i o n on I n d i a n c i t i z e n 
s h i p (membership) and p r e s e n t e d i t t o the F e d e r a l 
Government. B r i e f l y the p o s i t i o n s t a t e s t h a t the 
a u t h o r i t y t o d e t e r m i n e Band membership must r e s t 
w i t h C h i e f s and Band C o u n c i l s . We r e f u s e t o a c c e p t 
any r e v i s i o n t o the I n d i a n A c t t h a t undermines the 
r i g h t o f our I n d i a n Governments t o s e l f - d e t e r m i n a t i o n . 

- UBCIC INDIAN GOVERNMENT PORTFOLIO has s e n t out t o 
the Bands an o u t l i n e o f p o i n t s t o c o n s i d e r i n 
d e v e l o p i n g an I n d i a n C i t i z e n s h i p P o s i t i o n . Keep 
i n mind t h a t Membership i s one o f the key components 
i n w r i t i n g up a C o n s t i t u t i o n . 

- N e s k a i n l i t h I n d i a n Band has d e v e l o p e d a p o l i c y on 
C i t i z e n s h i p . 
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INTRODUCTION 

T h i s paper i n t r o d u c e s the U n i o n o f B r i t i s h Columbia 
I n d i a n C h i e f ' s p o s i t i o n on the d e t e r m i n a t i o n o f member
s h i p i n I n d i a n Bands. We are r e p r e s e n t i n g the v i e w o f 
our membership, of C h i e f s ' C o u n c i l and of the two s e n i o r 
p r o v i n c i a l I n d i a n women's o r g a n i z a t i o n , the B r i t i s h C o l 
umbia N a t i v e Women's S o c i e t y and the I n d i a n Homemakers 
A s s o c i a t i o n . 

By t h i s p o s i t i o n we seek t o s t r e n g t h e n the d i s t i n c t 
c u l t u r a l i d e n t i t y o f I n d i a n communities and to f o s t e r 
r e s p e c t f o r an enhancement o f l o c a l s e l f - d e t e r m i n a t i o n 
( I n d i a n Government). These are g o a l s w h i c h the Union o f 
B r i t i s h Columbia I n d i a n C h i e f s has always f o u g h t f o r , 
and w h i c h the M i n i s t e r o f I n d i a n A f f a i r s , the Honourable 
Hugh F a u l k n e r , has p u b l i c l y s u p p o r t e d . (see: House of 
Commons Debates, Government of Canada, O f f i c i a l R e p o r t 
f o r T h ursday, June 1 5 t h , 1978, pp. 6452-53). 

The UBCIC v i e w s the I n d i a n A c t as the main v e h i c l e 
f o r the advancement o f our a b o r i g i n a l r i g h t t o I n d i a n 
Government ( p r o v i d e d f o r under S e c t i o n 91(24) o f the 
B r i t i s h N o r t h A m e r i c a A c t ) . The changes r e s u l t i n g from 
the c u r r e n t r e v i s i o n to the I n d i a n A c t w i l l be v i t a l to 
the advancement o f I n d i a n s e l f - d e t e r m i n a t i o n . Our p o s i t 
i o n on the q u e s t i o n o f Band membership s h o u l d t h e r e f o r e be 
u n d e r s t o o d as fundamental to our c l a i m to a b o r i g i n a l 
r i g h t s . 

30 
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UBCIC POSITION 

T r a d i t i o n a l l y I n d i a n Governments had the power to 
e x c l u d e members, and thus to c o n t r o l t h e i r membership. 
Under the I n d i a n A c t i n f o r c e t o d a y , t o t a l a u t h o r i t y 
o v e r membership r e s t s w i t h the F e d e r a l Government, w h i c h 
a p p o i n t s a R e g i s t r a r to d e c i d e who i s e n t i t l e d t o be 
r e g i s t e r e d as an I n d i a n a c c o r d i n g to the I n d i a n A c t . 
Bands have a b s o l u t e l y no a u t h o r i t y to d e t e r m i n e t h e i r 
own membership and are t h e r e f o r e s e v e r e l y r e s t r i c t e d i n 
a c h i e v i n g s e l f - d e t e r m i n a t i o n . 

The Union o f B.C. I n d i a n C h i e f s i s a d v o c a t i n g l e g 
i s l a t i v e changes w h i c h w i l l r e t u r n to I n d i a n g o v e r n i n g 
b o d i e s (Band C o u n c i l s ) t h e i r o r i g i n a l a u t h o r i t y to 
determine and c o n t r o l t h e i r own membership. We submit 
t h a t t h i s p o s i t i o n i s i n agreement w i t h the s t a t e d p r i m 
a r y o b j e c t i v e o f the I n d i a n A c t r e v i s i o n p r o c e s s , w h i c h 
i s " t o e n l a r g e the powers, f u n c t i o n s and r e s p o n s i b i l i t i e s 
o f Bands to enable them to take charge o f t h e i r own a f f a i r s 
i n ways and means o f t h e i r own c h o o s i n g . " 

The p r o p o s a l we are making i s n e i t h e r new nor 
r a d i c a l . In the U n i t e d S t a t e s I n d i a n t r i b e s have been a b l e 
to e s t a b l i s h a t l e a s t the I n d i a n R e o r g a n i z a t i o n A c t o f 
1934. In Canada, s e v e r a l p r o p o s a l s to a c h i e v e t h i s 
p o s i t i o n have been advanced i n r e c e n t y e a r s . In November, 
1971, ( w h i l e the L a v e l l case was under a p p e a l ) the UBCIC 
passed a r e s o l u t i o n a s k i n g t h a t the q u e s t i o n o f membership 
be l e f t up to the i n d i v i d u a l Bands. The M a n i t o b a I n d i a n 
B r o t h e r h o o d i n the same y e a r asked t h a t the r e s p o n s i b i l i t y 
f o r membership be g i v e n to the r e s e r v e c ommunities. The 
N a t i o n a l I n d i a n B r o t h e r h o o d G e n e r a l Assembly i n September 
of 1973, n o t e d a number o f problems c o n c e r n i n g the 
membership system and i n d i c a t e d the need f o r Bands to 
have a v o i c e i n q u e s t i o n s r e l a t i n g to membership. In 
A p r i l o f 1978, a G e n e r a l Assembly o f the Union o f B.C. 
I n d i a n C h i e f s c o n f i r m e d our p o s i t i o n t h a t i n d i v i d u a l 
Bands must de t e r m i n e t h e i r own membership. 
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Band C o u n c i l s are the r e c o g n i z e d g o v e r n i n g b o d i e s 
c l o s e s t to the communities w h i c h they s e r v e and r e p r e s e n t . 
They are b e s t a b l e to assume r e s p o n s i b i l i t y f o r the e f 
f e c t i v e a d m i n i s t r a t i o n and the f i n a n c i a l needs o f t h e i r 
c o m munities. They are t h e r e f o r e a l s o i n the b e s t p o s i t i o n 
to c o n s i d e r a l l the f a c t o r s w h i c h a f f e c t Band membership. 

The UBCIC i s p r o p o s i n g t h a t the d e m o c r a t i c a l l y 
e l e c t e d C h i e f s and Band C o u n c i l s be g i v e n the a u t h o r i t y 
to s e t membership c r i t e r i a a c c o r d i n g to the w i l l o f t h e i r 
members. Band members may a f f e c t p o l i c y t h r o u g h c o n s u l 
t a t i o n by l o b b y i n g and u l t i m a t e l y t h r o u g h the e l e c t o r a l 
p r o c e s s . I f c o n t r o l over membership i s r e t u r n e d t o the Bands, 
membership p o l i c i e s may change o v e r t i m e , but w i l l always 
s e r v e the needs and d e s i r e s o f the Band members. In 
a d d i t i o n , those I n d i a n p e o p l e who have u n j u s t l y l o s t 
t h e i r s t a t u s w i l l have the o p p o r t u n i t y to r e a p p l y to t h e i r 
r e s p e c t i v e Bands, and any problems can be r e s o l v e d t h r o u g h 
an i n t e r n a l a p p e a l p r o c e d u r e . T h i s p r o c e s s w i l l s t r e n g t h e n 
I n d i a n government and I n d i a n c o n t r o l o f our r e s o u r c e s , and 
w i l l meet the p a r t i c u l a r needs and concerns o f i n d i v i d u a l 
c o m munities. The UBCIC cannot a c c e p t the F e d e r a l Govern
ment's i n t e n t i o n t o d e f i n e one membership system f o r a l l 
I n d i a n Bands i n Canada, l e t a l o n e B r i t i s h C olumbia. 
Membership must be d e t e r m i n e d by i n d i v i d u a l Bands. 

We a p p r e c i a t e t h a t t h e r e i s a c o n c e r n t h a t t h i s 
p o l i c y may s t i m u l a t e an u n r e a s o n a b l e e x p a n s i o n o f Band 
membership and c r e a t e a s t r a i n on the l a n d base. However, 
the UBCIC contends t h a t Band C o u n c i l s would not j e o p a r d i z e 
t h e i r c o m m u n i t i e s ' r e s o u r c e s by d r a s t i c a l l y i n f l a t i n g t h e i r 
membership. We are c o n f i d e n t t h a t g i v e n the a u t h o r i t y to 
do s o , Bands would d e f i n e t h e i r own membership c r i t e r i a 
based on the i n t e r e s t s o f a l l t h e i r members. At the same 
ti m e , we r e c o g n i z e the need f o r Bands to o b t a i n a d d i t i o n a l 
r e s o u r c e s to accommodate tho s e who are e l i g i b l e f o r Band 
membership but had u n j u s t l y l o s t t h e i r s t a t u s . 
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The c o n c e r n may a l s o a r i s e t h a t t h i s system of 
membership d e t e r m i n a t i o n would p r o l o n g the d i s c r i m i n a t i o n 
on the b a s i s o f sex which c u r r e n t l y e x i s t s under S e c t i o n 
12 ( 1 ) ( b ) o f the I n d i a n A c t . I t s h o u l d be remembered, 
however, t h a t t h i s c o ncept i n the I n d i a n A c t d i d not 
come from our p e o p l e , and t h a t the UBCIC has never sup
p o r t e d t h i s i n e q u a l i t y . There i s no r e a s o n to assume 
t h a t Band c o n t r o l o f membership would u p h o l d t h i s 
u n equal s t a t u s . 

SUMMARY 

The a u t h o r i t y to d e t e r m i n e t h e i r own Band membership 
i s the a b o r i g i n a l r i g h t o f I n d i a n p e o p l e and the t r a n s 
f e r e n c e o f t h i s a u t h o r i t y from the F e d e r a l Government to 
the C h i e f s and Band C o u n c i l s i s a r e q u i s i t e s t e p i n the 
p r o c e s s o f s e l f - d e t e r m i n a t i o n . I t i s the p o s i t i o n o f the 
Union o f B.C. I n d i a n C h i e f s t h a t i f the F e d e r a l Government 
s u p p o r t s the g o a l o f I n d i a n s e l f - d e t e r m i n a t i o n , l e g i s l a t i v e 
changes to a c h i e v e t h i s end must be f o r t h c o m i n g . 
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SECTION 3 

T H E M A N A G E M E N T OF A L L I N D I A N R E S E R V E L A N D S , I N C L U D I N G 

A L L O T H E R I N D I A N L A N D S OR I N D I A N R E S O U R C E A R E A S 

T H A T W I L L , FROM T I M E TO T I M E , B E E S T A B L I S H E D UNDER 

T H E J U R I S D I C T I O N OF I N D I A N G O V E R N M E N T , 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 
- S t . Mary's I n d i a n Band c l a i m s 2,500 a c r e s o f l a n d 

i n c o m pensation f o r the eroded l a n d r e s u l t i n g from 
d i k e c o n s t r u c t i o n by the r a i l w a y . 

- Musqueam I n d i a n Band i s t a k i n g on the F e d e r a l 
Government i n a c o u r t case r e g a r d i n g Shaughnessy 
G o l f Course. 

- Deep Creek and Soda Creek I n d i a n Bands were s u c c e s s 
f u l i n g e t t i n g back a s m a l l p o r t i o n o f an o l d r o a d 
t h a t the Department o f Highways took o v e r under 
the O r d e r - i n - C o u n c i l 1036. 

- The Songhees I n d i a n Band has a By-law t o p r o v i d e 
f o r the p r o v i s i o n o f mo b i l e home p a r k s or m o b i l e 
home s u b d i v i s i o n s on I n d i a n Land. 

- S t . Mary's I n d i a n Band has a By-law f o r the t r e s 
p a s s i n g o f r a i l w a y o p e r a t i o n s on t h e i r r e s e r v e . 
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SECTION 4 

A L L WATERWAYS AND B O D I E S OF WATER A S S O C I A T E D OR D E F I N E D A S B E I N G 

A S S O C I A T E D WITH OUR I N D I A N R E S E R V E L A N D S , I N C L U D I N G A N Y FORM OF 

WATER R I G H T S T H A T , FROM T I M E TO T I M E , W I L L B E E S T A B L I S H E D UNDER 

T H E J U R I S D I C T I O N OF I N D I A N G O V E R N M E N T . 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 
- A number o f Bands are b e g i n n i n g to r e s e a r c h a l l water

ways and bo d i e s of water a s s o c i a t e d or d e f i n e d as b e i n g 
a s s o c i a t e d w i t h our I n d i a n r e s e r v e l a n d s . 

S p o t t e d L a k e - a w e l l - k n o w n I n d i a n s a c r e d s p i r i t u a l l a k e l o c a t e d i n t h e 
Ok a n a g a n a r e a . 
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S E C T I O N 5 

A L L A I R S P A C E OVER A N D A B O V E A L L I N D I A N R E S E R V E L A N D S , 

B O D I E S OF WATER AND I N D I A N R E S O U R C E A R E A S E S T A B L I S H E D 

UNDER T H E J U R I S D I C T I O N OF I N D I A N G O V E R N M E N T . 

WAYS I N D I A N PEOPLE ARE PRACTICING I N D I A N GOVERNMENT: 

- A number o f Bands a r e b e g i n n i n g t o do r e s e a r c h 
on a l l a i r s p a c e o v e r and above a l l I n d i a n 
r e s e r v e l a n d s . 
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SECTION 6 

ALL FORESTS THAT ARE LOCATED ON INDIAN RESERVE LANDS INCLUDING ALL 

OTHER INDIAN FOREST RESOURCE RESERVES THAT WILL, FROM TIME TO TIME, 

BE ESTABLISHED UNDER THE JURISDICTION OF INDIAN GOVERNMENT, 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 
- Mount C u r r i e I n d i a n Band has g i v e n n o t i c e t o Canadian F o r e s t 

P r o d u c t s to stop l o g g i n g on t h e i r r e s e r v e . 
- A number of Bands are d e v e l o p i n g f o r e s t r y r e s o u r c e management p l a n s 

to ensure the f o r e s t r y r e s o u r c e i s not d e p l e t e d because of poor 
management p r a c t i s e s . 

Our p e o p l e a t t e m p t i n g t o c o n t r o l t h e i r f o r e s t r e s o u r c e s on I n d i a n L a n d . 
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SECTION 7 

A L L M I N E R A L R E S O U R C E S L O C A T E D U N D E R , A N D W I T H I N 

B O U N D A R I E S OF A L L THOSE L A N D , WATER A N D R E S O U R C E A R E A S 

E S T A B L I S H E D UNDER T H E J U R I S D I C T I O N OF I N D I A N G O V E R N M E N T . 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- A number o f Bands are b e g i n n i n g to r e s e a r c h a l l 
m i n e r a l r e s o u r c e s l o c a t e d under and w i t h i n boundar
i e s of I n d i a n r e s e r v e l a n d s . 
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S E C T I O N 8 

A L L O I L A N D GAS R E S O U R C E S L O C A T E D W I T H I N T H E B O U N D A R I E S 

OF OUR I N D I A N R E S E R V E L A N D S , A N D W I T H I N A N Y A D D I T I O N A L 

L A N D S THAT FROM T I M E TO T I M E MAY B E E S T A B L I S H E D UNDER 

T H E J U R I S D I C T I O N OF I N D I A N G O V E R N M E N T . 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 
- A number o f Bands a r e b e g i n n i n g t o r e s e a r c h a l l 

o i l and gas r e s o u r c e s l o c a t e d w i t h i n t h e b o u n d a r i e s 
o f t h e i r I n d i a n r e s e r v e l a n d s . 
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S E C T I O N 9 

THE C O N S E R V A T I O N MANAGEMENT OF A L L M I G R A T O R Y B I R D S THAT 

P A S S THROUGH I N D I A N R E S E R V E L A N D S , I N C L U D I N G T H O S E 

I N D I A N M I G R A T O R Y B I R D S A N C T U A R Y R E S E R V E S THAT W I L L , FROM 

T I M E TO T I M E , B E E S T A B L I S H E D UNDER T H E J U R I S D I C T I O N OF 

I N D I A N GOVERNMENT. 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 
- A number o f Bands a r e b e g i n n i n g t o r e s e a r c h t h e 

c o n s e r v a t i o n management o f a l l m i g r a t o r y b i r d s 
t h a t p a s s t h r o u g h I n d i a n r e s e r v e l a n d s . 
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SECTION 10 

A L L T H E W I L D L I F E R E S O U R C E S C O N T A I N E D W I T H I N I N D I A N R E S E R V E L A N D S 

AND A L L OTHER I N D I A N W I L D L I F E R E S O U R C E A R E A S THAT W I L L B E N E G O T I A T E D 

AND A G R E E D TO B Y F E D E R A L , P R O V I N C I A L AND I N D I A N GOVERNMENTS A S B E I N G 

UNDER T H E J U R I S D I C T I O N OF I N D I A N G O V E R N M E N T . 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 
- F r a n c i s Haines Case - Judge a f f i r m s I n d i a n r i g h t to hunt. 
- B l u e b e r r y , D o i g , Halfway, F o r t N e l s o n , E a s t Moberly and West 

Moberly I n d i a n Bands have done e x t e n s i v e maps showing t h e i r 
h u n t i n g , t r a p p i n g , f i s h i n g t e r r i t o r i e s , c a m p - s i t e s , b e r r y -
p i c k i n g areas and g a t h e r i n g p l a c e s . 
S t . Mary's, Columbia Lake, Lower Kootenay and Tobacco P l a i n s 
I n d i a n Bands are a l s o mapping t h e i r h u n t i n g and t r a p p i n g areas. 
These maps w i l l be used, i n p a r t , to defend t r a d i t i o n a l 
t e r r i t o r i e s a g a i n s t n e g a t i v e non-Indian development. 

- A number of Bands are d e v e l o p i n g i n t e g r a t e d r e s o u r c e manage
ment p l a n s to ensure w i l d l i f e are not d e p l e t e d or d r i v e n away 
because of poor management p r a c t i c e s . 
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SECTION 11 

A L L F I S H R E S O U R C E S C O N T A I N E D W I T H I N T H E WATERWAYS AND 

B O D I E S OF WATER T H A T A R E E S T A B L I S H E D A S B E I N G A S S O C I A T E D 

WITH OUR I N D I A N R E S E R V E L A N D S . 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 
- The S q u a m i s h I n d i a n Band has e s t a b l i s h e d a F i s h i n g 

By-Law t o p r o v i d e f o r t h e p r e s e r v a t i o n , p r o t e c t i o n 
and management o f f i s h (on t h e i r r e s e r v e ) . 

- The N i c o l a I n d i a n Band F i s h By-Law. 

- The L i l l o o e t I n d i a n F i s h By-Law f o r t h e i r d i s t r i c t . 

- B r a d l e y Bob C a s e , D e b o l t D e c i s i o n - J u d g e D e b o l t 
a f f i r m s t h a t I n d i a n p e o p l e have a l e g a l r i g h t t o 
f i s h u n d e r t h e c o n d i t i o n t h a t s ound c o n s e r v a t i o n 
management r e g u l a t i o n s a r e e s t a b l i s h e d by t h e 
I n d i a n p e o p l e . 

- The T a h l t a n T r i b a l C o u n c i l d e v e l o p e d a By-Law w h i c h 
p r o v i d e s f o r t h e p r e s e r v a t i o n , p r o t e c t i o n and manage
ment o f f i s h w i t h i n b o d i e s o f w a t e r t h a t have been 
a s s o c i a t e d w i t h T a h l t a n I n d i a n Band. 
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SECTION 12 

T H E GOOD C O N S E R V A T I O N OF L A N D , WATER A N D R E S O U R C E S 

E S T A B L I S H E D UNDER T H E J U R I S D I C T I O N OF I N D I A N G O V E R N M E N T , 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 
A number o f bands are e s t a b l i s h i n g i n t e g r a t e d r e s o u r c e 
management p l a n s to ensure l a n d s , w a t e r , and o t h e r resources are u t i l i z e d t o t h e i r maximum p o t e n t i a l . 
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SECTION 13 

T H E P R O D U C T I V E MANAGEMENT OF T H E E N V I R O N M E N T W I T H I N T H E 

B O U N D A R I E S OF A L L L A N D S , WATER AND R E S O U R C E A R E A S THAT 

HAVE B E E N E S T A B L I S H E D UNDER T H E J U R I S D I C T I O N OF I N D I A N 

GOVERNMENT FOR T H E B E N E F I T OF A L L I N D I A N S I N B R I T I S H 

C O L U M B I A AND OTHER C A N A D I A N S , 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- Nishga I n d i a n s have deve l o p e d t h e i r own F o r e s t r y 
Management P o l i c y . 

- The Mowachaht I n d i a n Band i s i n the pr o c e s s of 
e s t a b l i s h i n g a. P o l l u t i o n By-Law which w i l l set the 
p e r m i s s a b l e l e v e l s f o r a l l forms of p o l l u t i o n on 
the r e s e r v e , i n c l u d i n g a i r , w a t e r , and n o i s e 
p o l l u t i o n . 

- S t . Mary's I n d i a n Band c l a i m s 2,500 acres of lan d 
i n compensation f o r the eroded l a n d ( r e s u l t o f d i k e 
c o n s t r u c t i o n by r a i l w a y ) . 

- The L y t t o n I n d i a n Band has developed a By-Law to 
r e g u l a t e the use of R e c r e a t i o n a l and of f - h i g h w a y 
v e h i c l e s on t h e i r r e s e r v e l a n d s . 
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SECTION 14 

T H E E S T A B L I S H M E N T AND M A N A G E M E N T OF T H E ECONOMY THROUGH 

T H E D E V E L O P M E N T , I M P L E M E N T A T I O N AND E N F O R C E M E N T OF 

R E G U L A T I O N S , ON S U C H M A T T E R S AS T R A D E , C O M M E R C E , AND 

T H E I N C O R P O R A T I O N OF C O M P A N I E S W I T H I N T H E FRAMEWORK OF 

INDIAN GOVERNMENT OBJECTIVES, 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- C o w i c h a n I n d i a n Name R i g h t s . 

- L y t t o n I n d i a n Band o r g a n i z e s summer camp. 

- B e l l a - B e l l a - C e n t r a l N a t i v e F i s h e r m a n ' s Co-op. 

- C a m p b e l l R i v e r I n d i a n B o a t M a r i n a . 

- I n d i a n Mushroom G a t h e r e r s a r e o r g a n i z i n g . 

- Sumas I n d i a n Band has e v i c t e d a company w h i c h has 
been m a n u f a c t u r i n g c l a y b r i c k s on t h e i r l a n d . The 
Band has c o n t r o l o f t h e c l a y i n d u s t r y . 

- The N e s k a i n l i t h I n d i a n Band has e s t a b l i s h e d a g o a l 
o f s e l f - s u f f i c i e n c y w h i c h has f a c i l i t a t e d a p l a n n i n g 
p r o c e s s w h i c h i n v o l v e s : (1) e x a m i n a t i o n o f e x i s t i n g 
r e s o u r c e s on r e s e r v e , t h e i r p o t e n t i a l i n t e r m s o f 
g e n e r a t i n g r e v e n u e t o t h e ba n d and employment 
o p p o r t u n i t i e s f o r i t s c i t i z e n s . 

(2) e x a m i n a t i o n o f t h e 
economy o f the s u r r o u n d i n g a r e a o u t s i d e o f t h e r e s e r v e 
f o r t h e p u r p o s e o f d e t e r m i n i n g p o t e n t i a l , a v a i l a b l e 
e c o n o m i c v e n t u r e s t h a t c a n be engaged by t h e band. 
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SECTION 15 

THE GOOD AND PROPER EDUCATION OF ALL OUR PEOPLE WITHIN THE FRAMEWORK 

OF INDIAN GOVERNMENT OBJECTIVES. 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- I n d i a n L a w y e r s : S i x g r a d u a t e s i n B.C. 
- Band o p e r a t e d S c h o o l s : B e l l a C o o l a 

M a s s e t 
Mt. C u r r i e 
N i t i n a h t 
S h u l u s 

- Bands w i t h t h e i r own S c h o o l B o a r d s : N i s h g a 
S a a n i c h 
K i s p i o x 

- P o r t A l b e r n i A l t e r n a t e S c h o o l 
- The e s t a b l i s h m e n t o f Y o u t h O r g a n i z a t i o n s by many o f t h e Bands. 

M t . C u r r i e I n d i a n g r a d u a t i o n c e r e m o n i e s o f t h e i r a l l - I n d i a n c o n t r o l l e d s c h o o l . 



A b o r i g i n a l R i g h t s P o s i t i o n Paper 47 

SECTION 16 

THE M A I N T E N A N C E OF S O C I A L ORDER W I T H I N T H E FRAMEWORK OF 

I N D I A N G O V E R N M E N T O B J E C T I V E S , 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- The S t u a r t T r e m b l e u r I n d i a n Band has a By-Law t o 
p r o v i d e f o r t h e o b s e r v a n c e o f p e a c e and good o r d e r 
w i t h i n a l l t h e band l a n d . 

- The Lower K o o t e n a y I n d i a n Band has a By-Law t o 
e s t a b l i s h e v i c t i o n o f u n d e s i r a b l e s f r o m t h e band 
l a n d . 

- The e s t a b l i s h m e n t o f Y o u t h O r g a n i z a t i o n s by many o f 
th e B a n ds. 
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SECTION 17 

ALL HATTERS PERTAINING TO THE PROPER HEALTH AND WELFARE OF OUR 

PEOPLE, INCLUDING THOSE NOT RESIDENT ON INDIAN RESERVE LANDS. 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- I n d i a n P a r a - m e d i c P r o g r a m . 
- A l e r t Bay I n d i a n Band c h a r g e s d o c t o r w i t h n e g l i g e n c e . 
- N i s h g a I n d i a n C l u b s e l f - r a i s e d $1,600 t o pay f o r 'low a i d 

g l a s s e s ' f o r band members. 
- S t a l o I n d i a n H o u s i n g S o c i e t y . 
- Mount C u r r i e I n d i a n Band members were s u c c e s s f u l i n g e t t i n g 

12 m o b i l e homes w i t h o u t m i n i s t e r i a l g u a r a n t e e . 
- I n d i a n P h o t o g r a p h e r s and A r t i s t s have h e l d an i n f o r m a l g a t h e r i n g 

i n K a m l o o p s , A u g u s t 1979 t o e x c h a n g e i d e a s . 

An I n d i a n D o c t o r c u r i n g a y o u n g b o y . 
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SECTION 18 

THE SOLEMNIZATION AND DISSOLUTION OF MARRIAGE WITHIN 

THE CHARTERED INSTITUTIONS OF TRADITIONAL INDIAN 

RELIGIONS, 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- A number o f Bands a r e b e g i n n i n g t o r e s e a r c h 
t r a d i t i o n a l m a r r i a g e c e r e m o n i e s on t h e i r I n d i a n 
r e s e r v e s . 
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SECTION 19 

ALL MATTERS PERTAINING TO THE DEVELOPMENT AND ENHANCE

MENT OF OUR CULTURE, INCLUDING SPIRTUAL AND LANGUAGE 

DEVELOPMENT. 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

K w a k i u t l got back 160 of their potlatch a r t i f a c t s , 
a l s o o p e ned K w a g i u t l I n d i a n Museum. 

- A number o f bands have d e v e l o p e d cultural p r o g r a m s 
w h i c h i n c l u d e historical research, curriculum 
d e v e l o p m e n t and l a n g u a g e c o u r s e s . 
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SECTION 20 

T H E E S T A B L I S H M E N T AND M A I N T E N A N C E OF C O M M U N I C A T I N G 

S Y S T E M S W I T H I N T H E FRAMEWORK OF I N D I A N GOVERNMENT 

O B J E C T I V E S . 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- I n d i a n N e w s l e t t e r : N i c o l a V a l l e y Newspaper, UBCIC 
N e w s l e t t e r and numerous Band N e w s l e t t e r s . 

- S p a l l u m c h e e n Band f o r c e d a m o t e l c h a i n t o remove an 
i l l e g a l a d v e r t i s i n g s i g n . 

- UBCIC F i s h i n g B u l l e t i n 

- I n d i a n Radio T r a i n i n g Program 
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SECTION 21 

THE COLLECTION OF ALL FORMS OF TAXES WITHIN THE 

FRAMEWORK OF OUR INDIAN RESERVE LANDS AND ON INDIAN 

PEOPLE WITHIN THE BOUNDARIES OF CANADA. 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- The Cape Mudge I n d i a n Band has a By-Law t o a l l o w 
t a x i n g on t h e r e s e r v e s . 
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SECTION 22 

THE IMPOSITION OF APPROPRIATE PENALTIES FOR THE 

VIOLATION OF ANY LAW OF INDIAN GOVERNMENT IN RELATION 

TO ANY MATTER COMING WITHIN ANY OF THE CLASSES OF 

SUBJECTS ENUMERATED IN THIS SESSION. 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- UBCIC s u c c e s s f u l i n d e f e a t i n g t h e N a t i o n a l E n e r g y 
B o a r d s A p p l i c a t i o n t h a t t h e y c o u l d n o t be s u e d by 
UBCIC. 
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SECTION 23 

THE ADMINISTRATION OF JUSTICE, INCLUDING THE CONSTITU

TIONS, MAINTENANCE AND ORGANIZATION OF INDIAN GOVERNMENT 

COURTS. 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT: 

- Number o f Bands a r e r e s e a r c h i n g t h i s a r e a w i t h t h e 
v i e w i n min d o f e s t a b l i s h i n g I n d i a n C o u r t s and 
p o l i c i n g s e r v i c e . 
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SECTION 24 

G E N E R A L L Y , A L L M A T T E R S OF A M E R E L Y L O C A L OR P R I V A T E 

N A T U R E ON I N D I A N R E S E R V E L A N D S , I N C L U D I N G OTHER L A N D S 

AND R E S O U R C E A R E A S T H A T W I L L , F R O M T I M E TO T I M E B E 

E S T A B L I S H E D . 

WAYS INDIAN PEOPLE ARE PRACTICING INDIAN GOVERNMENT 
The G i t l a k d a m i x I n d i a n Band has a By-Law to p r o v i d e 
f o r the c o n t r o l , l i c e n c i n g o f , and p r o t e c t i o n from 
d o m e s t i c a t e d a n i m a l s . 

The Stoney I n d i a n Band has a By-Law to p r o v i d e f o r 
p r o t e c t i o n a g a i n s t and p r e v e n t i o n o f t r e s p a s s by 
c a t t l e and o t h e r d o m e s t i c a n i m a l s on Band Land. 
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INDIAN GOVERNMENT WITHIN CONFEDERATION 

When we t a l k o f I n d i a n Government we are t a l k i n g 
about a T h i r d Order o f Government w i t h i n C o n f e d e r a t i o n . 
I n d i a n Government does not a l i e n a t e us from Canada and 
does not c a n c e l our r e l a t i o n s h i p w i t h the F e d e r a l Gov
ernment. I n d i a n Government i s a r e i n t e r p r e t a t i o n of 
S e c t i o n 91(24) o f the BNA A c t , " I n d i a n s and Lands Re
s e r v e d F o r The I n d i a n s . " The n a t u r e and scope o f those 
seven words w i l l be d e t e r m i n e d by the I n d i a n c o n c e p t of 
a b o r i g i n a l r i g h t s . 

Through r e n e g o t i a t i n g the terms o f our r e l a t i o n s h i p 
w i t h Canada, the C a n a d i a n C o n s t i t u t i o n w i l l p r o v i d e f o r 
and r e c o g n i z e I n d i a n Government. I n d i a n Government i s 
the e x e r c i s e o f f u l l i n t e r n a l s o v e r e i g n t y . T h i s means 
t h a t I n d i a n Government i s r e s p o n s i b l e f o r a l l p e r s o n s , 
r e s o u r c e s and l a n d s w i t h i n I n d i a n T e r r i t o r y . I t must 
p r o v i d e peace, o r d e r and an a p p r o p r i a t e form o f govern
ment w i t h i n i t s t e r r i t o r y . 

RELATIONSHIP TO THE FEDERAL GOVERNMENT 
The Government o f Canada i s r e s p o n s i b l e f o r p r o v i d i n g 

the l a n d and the r e s o u r c e s t h a t w i l l a l l o w I n d i a n Govern
ments to become s e l f - s u f f i c i e n t . The Government o f Canada 
must f u l f i l l i t s o b l i g a t i o n s i n a c c o r d a n c e w i t h a b o r i g i n a l 
r i g h t s , r i g h t s t h a t a r e c o n f i r m e d by the R o y a l P r o c l a m a t i o n 
of 1763, the T r e a t i e s and the T r u s t R e l a t i o n s h i p . 

Economic s e l f - s u f f i c i e n c y goes hand i n hand w i t h 
p o l i t i c a l and c u l t u r a l s e l f - d e t e r m i n a t i o n ; w i t h o u t i t 
p o l i t i c a l and c u l t u r a l development would be a f f e c t e d . A 
r e v i s e d I n d i a n A c t would be the means whereby the s e 
r i g h t s a r e once a g a i n r a t i f i e d and a d m i n i s t e r e d . The a c t 
would not d i c t a t e how l o c a l a f f a i r s w i l l be a d m i n i s t e r e d , 
as i t does now. What i t would do i s p r o v i d e f o r the e s t a b l i s h 
ment of I n d i a n band c o n s t i t u t i o n s t h a t d e t e r m i n e how l o c a l 
power w i l l be d e l e g a t e d and how l o c a l a f f a i r s w i l l be conducted. 



QUESTIONS THAT MAY ARISE DURING DISCUSSIONS ON 
INDIAN GOVERNMENT 

1. WHAT WOULD BE THE ROLE OF THE DEPARTMENT OF INDIAN 
AFFAIRS IN TERMS OF INDIAN GOVERNMENT? 

The role would be of "advice and support" to 

Indian Governments rather than "control and 

supervision." 

2. HOW CAN WE AS A SMALL BAND WITH LIMITED RESOURCES 
FUNCTION AS AN INDEPENDENT GOVERNING BODY? 

No government, regardless of size and resources 

is t o t a l l y independent. Even large nations are 

dependent upon others for certain resources. 

Agreements could be made between other Indian 

Governments as well as the Federal and P r o v i n c i a l 

Governments for services. A l l i a n c e s with other 

Indian Governments can be established for economic 

development, social advancement, etc. An Indian 

Government should look at i t s land base to develop 

its s e l f - s u f f i c i e n c y . 

3. WHAT ARE THE LEGAL, HISTORIC, AND INHERENT RIGHTS TO 
INDIAN GOVERNMENT? 

The right to self-government is not given by any 

piece of foreign l e g i s l a t i o n , but is an inherent 

right of a people. 

H i s t o r i c - Indian Government existed p r i o r to 

contact with Europeans and e x i s t s today, i.e. 

Six Nations Confederacy. An example of the 

recognition of that government was the signing 
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of the treaties, and that also e s t a b l i s h e s the 

I n t e r n a t i o n a l law a p p l i c a t i o n , i.e. signing 

t r e a t i e s with foreign nations. 

4. WHAT AFFECT DOES INDIAN GOVERNMENT HAVE ON: 
1) INDIAN ACT? 
2) BRITISH NORTH AMERICA ACT? 
3) OTHER LEGISLATION? 

1) The Indian Act, whatever i t s form w i l l re
main o p e r a t i v e for Bands who choose to 

apply i t . 

2) The BNA Act must entrench and enhance the 

Aboriginal and Treaty Rights of Indian people. 

It's anticipated from t h i s recognition that a 

t h i r d form of government or Indian Government 

w i l l e s t a b l i s h the s e p a r a t e l e g a l and j u r i s 

d i c t i o n a l base for Indian Self-Government. 

3) Other l e g i s l a t i o n would r e q u i r e amendments to 

comply with the recognition of Indian Govern

ment as a t h r i d order of Confederation. 

5. DIFFERENCES BETWEEN CONSTITUTION AND CHARTER SYSTEM (DIA)? 

The difference between an Indian Government Const

i t u t i o n and the Department of Indian A f f a i r ' s Charter 

System is that in an Indian Constitution the power 

and authority rests with the people whereas in the 

Charter System, the power l i e s in the Charter Com

mission and with the Minister of Indian A f f a i r s . 

6. AS THE CONSTITUTIONAL DEBATE AND INDIAN ACT REVISION 
PROCESS IS BASICALLY LONG TERM, WHAT PRACTICAL SHORT-
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TERM ROUTES CAN BE FOLLOWED IN ASSERTING INDIAN GOV
ERNMENT? 

- Talk about what form of Indian Government 

you want. 

- Study community needs. 

- I n i t i a t e community development. 

- I n i t i a t e f e a s i b i l i t y study for Indian Gov

ernment, i.e. exame resources, land claims, 

future planning, etc. 

- Act where there are j u r i s d i c t i o n a l vacuums 

between the Indian people and Federal and 

P r o v i n c i a l Government, i.e. social services 

adoptions, etc. 

7. METHOD TO USE IN WRITING A CONSTITUTION, i . e . ORGANIZE 
A GATHERING. 

- P o l i t i c i z e community. 

- Organize community. 

- Study groups to examine various aspects of 

community needs, i.e. education needs. 

- Obtain assistance from P r o v i n c i a l / T e r r i t o r i a l 

organizations and National Indian organizations. 

- Conduct workshops for community/communities at 

various l e v e l s . 

8. WHY DO WE NEED THESE TRIBAL CONSTITUTIONS? 

- Protection and preservation of treaty and 

aboriginal r i g h t s . 

- To ensure the needs of community are met. 

- To ensure that the laws that are passed by 

the community are enforceable. 
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- To establish an organization for the manage
ment of affairs. 

- Exercise the right of self-government to the advantage of community members. 

- To put the will of the people into a working 

mechanism. 

- Define internal and external relationships, 

territory and jurisdiction. 

* These q u e s t i o n s and answers are by no means com p l e t e ; 
t h e y a r e f o r d i s c u s s i o n purposes o n l y . 

* Reproduced from N.I.B. 



OUR A B O R I G I N A L R I G H T TO I N D I A N S O V E R E I G N T Y 

THE FOLLOWING TWO PAPERS DEAL WITH ABORIGINAL 

RIGHTS AND SOVEREIGNTY, ONE DEALS WITH THE CONCEPT OF 

SOVEREIGNTY AS UNDERSTOOD AT THE INTERNATIONAL LEVEL 

AND AS IT APPLIES TO THOSE INDIAN TRIBES LIVING UNDER 

U.S. AMERICAN RULE. THE OTHER PAPER DEALS WITH OUR 

SITUATION IN CANADA. THE RIGHTS OF INDIAN PEOPLE IN 

CANADA, TO CHOOSE THEIR DESTINY AND TO GOVERN THEMSELVES 

AND THEIR LANDS STEMS FROM "ABORIGINAL RIGHTS" AND 

SOVEREIGN POWER, 

THESE PAPERS ARE INTENDED TO PROVIDE BACKGROUND 

INFORMATION; HOPEFULLY THEY WILL SUPPLY THE READER 

WITH A BROADER AND MORE DETAILED UNDERSTANDING OF 

"THE RIGHT TO CHOOSE" AND THE "RIGHT TO GOVERN", 

PARTICULARLY AS IT APPLIES TO CANADA. 
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OUR ABORIGINAL RIGHT TO GOVERN 
THROUGH OUR OWN UNIQUE FORMS OF INDIAN GOVERNMENTS 

The r i g h t o f I n d i a n bands or t r i b e s to choose and 
d e t e r m i n e how they s h a l l be g o v e r n e d , how t h e i r l a n d s and 
r e s o u r c e s s h a l l be a d m i n i s t r a t e d stems from t h e i r ABORIGINAL 
RIGHTS AND TITLE to the l a n d . 

" P r i o r to c o l o n i a l s e t t l e m e n t i n N o r t h 
America...we as I n d i a n p e o p l e had uncon
t e s t e d d o m i n i o n over the t r i b a l t e r r i t o r 
i e s and a l l the p e o p l e t h e r e i n . We gover
ned, made la w s , waged war and had e s t a b 
l i s h e d our own p o l i t i c a l , s o c i a l , c u l t u r a l , 
economic i n s t i t u t i o n s and systems. Each 
t r i b e had a b s o l u t e c o n t r o l over the r e s o u r 
ces and p r o d u c t s of i t s l a n d . In o t h e r 
words the t r i b e s had p o l i t i c a l s o v e r e i g n t y . 
To I n d i a n p e o p l e t h e i r t i t l e to t h e i r 
t r i b a l l a n d s was e x p l i c i t i n t h i s p o l i t 
i c a l s o v e r e i g n t y . " 1 

When the w h i t e man a r r i v e d he g r a d u a l l y assumed p o l i t 
i c a l c o n t r o l over t h a t l a n d and the I n d i a n p e o p l e . A l t h o u g h 
the c o l o n i a l l e g a l systems a c c e p t e d the e x i s t e n c e o f I n d i a n 
s o v e r e i g n t y and a b o r i g i n a l t i t l e , i t imposed i t s own concept 
of I n d i a n r i g h t s . N o n e t h e l e s s our I n d i a n a b o r i g i n a l r i g h t s 
c o n t i n u e to e x i s t , i n the ' f u l l e s t s e n s e ' , r e g a r d l e s s of 
the r e s t r i c t i o n s the c o l o n i a l powers impose upon them. 

THE CONCEPT OF SOVEREIGNTY 

K i r k K i c k i n g b i r d of the I n s t i t u t e f o r the Development 
of I n d i a n Law has t h i s to say of s o v e r e i g n t y : 

" S o v e r e i g n t y " i s a d i f f i c u l t word to d e f i n e , 
because i t cannot be seen or touched. I t 

1. NIB A b o r i g i n a l T i t l e , A P o s i t i o n P a p e r , p.2, 1971 
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i s v e r y much l i k e a g r e a t power, a s t r o n g 
f e e l i n g or an a t t i t u d e o f the p e o p l e . What 
can be seen however, i s the e x e r c i s e o f 
s o v e r e i g n power. A good w o r k i n g d e f i n i t i o n 
o f s o v e r e i g n t y i s : The supreme power from 
which a l l s p e c i f i c p o l i t i c a l powers are 
d e r i v e d . S o v e r e i g n t y t h e n i s a b s o l u t e and 
comes b e f o r e n a t i o n s , governments and 
p o l i t i c s . " 2 

S o v e r e i g n t y comes from w i t h i n a p e o p l e or c u l t u r e . 
P e o p l e who l i v e t o g e t h e r , who s h a r e a common language 
and a common c u l t u r e complete w i t h a p h i l o s o p h y o f l i f e , 
v a l u e s and i n s t i t u t i o n s , have a r i g h t t o be s o v e r e i g n . 
They are u n i q u e . They are complete unto themselves 
and i t i s t h i s s p e c i a l s t a t u s t h a t c o n f e r s upon them 
SOVEREIGN POWER. Because s o v e r e i g n t y i s o f the p e o p l e 
one group o f p e o p l e cannot g i v e s o v e r e i g n t y to an o t h e r 
group. S o v e r e i g n t y r e s t s w i t h the p e o p l e and they can 
a s s e r t i t when th e y choose. 

Our a b o r i g i n a l r i g h t t o s o v e r e i g n t y a l l o w s us to 
choose our own form o f government such as a democracy, 
a monarchy or a d i c t a t o r s h i p . I t a l l o w s us to d e c i d e 
how our government w i l l o p e r a t e whether i t w i l l be 
based on a w r i t t e n c o n s t i t u t i o n o r on customary or 
s p i r i t u a l laws. 

Even i f we change our form o f government from a 
form o f , s a y , monarchy t o a democracy our a b o r i g i n a l 
r i g h t s w i l l not be a f f e c t e d because i t w i l l be us the 
peo p l e who make t h a t d e c i s i o n . How much o f our abor
i g i n a l r i g h t s we e x e r c i s e w i l l depend on the w i l l and 
needs o f our p e o p l e ; the h i s t o r y and r e l i g i o n of our 
p e o p l e , the i n t e r n a l and e x t e r n a l economics and p o l i 
t i c s . 

2. K i c k i n g b i r d , K. I n d i a n S o v e r e i g n t y , p. 1 1979 
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We, the I n d i a n p e o p l e of N o r t h A m e r i c a , had supreme 
a b s o l u t e and u n c o n t r o l l a b l e power by w h i c h we governed 
o u r s e l v e s . We had the r i g h t and power t o r e g u l a t e our 
i n t e r n a l a f f a i r s w i t h o u t i n t e r f e r e n c e . We made laws and 
e n f o r c e d them. We d e c i d e d how we would make mater
i a l g a i n s f o r o u r s e l v e s , who would work and who would 
b e n e f i t . We d e c i d e d whether we would make peace or war. 
We made peace or t r a d e t r e a t i e s w i t h o t h e r t r i b e s . We 
never s u r r e n d e r e d nor e x t i n g u i s h e d our a b o r i g i n a l r i g h t s 
and we can e x e r c i s e any or a l l of t h e s e r i g h t s i f we so 
w i s h . 

EUROPEAN RECOGNITION OF ABORIGINAL RIGHTS AND INDIAN 
SOVEREIGNTY 

Once Europeans made c o n t a c t w i t h the I n d i a n p e o p l e 
of A m e r i c a they had to d e a l w i t h the s i t u a t i o n . Many 
assumed t h a t because we d i d not share t h e i r v i e w s , 
v a l u e s and p r a c t i c e s we were i n f e r i o r c i v i l i z a t i o n s . 
T h i s i s how they j u s t i f i e d assuming c o n t r o l over our 
l a n d s , our r e s o u r c e s and our p e o p l e . 

A b r i e f l o o k a t the e a r l y s t a g e s o f c o n t a c t we f i n d 
t h a t , i n the e a r l y 1500's a Dominican p r i e s t , Bar t'holme' 
de l a s Casas argued t h a t : 

" a l l men a r e endowed w i t h n a t u r a l r i g h t s , 
t h a t Europeans had no r i g h t to e n s l a v e 
I n d i a n s , t h a t the I n d i a n s of the A mericas 
had a r i g h t t o l i v e . " 3 

Las Casas persuaded the C o u n c i l o f the I n d i e s to 
suspend a l l e x p e d i t i o n s t o the New World u n t i l the l e g a l , 
r e l i g i o u s and m o r a l i s s u e s r a i s e d c o u l d be r e s o l v e d . 

3. B a r b e r , L., N a t i v e R i g h t s i n the New W o r l d , p. 3, 1979 
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A n o t h e r s u p p o r t e r o f a b o r i g i n a l r i g h t s was a S p a n i s h 
i n t e r n a t i o n a l l a w y e r and t h e o l o g i a n , F r a n c i s c u s de 
V i t t o r i a . In h i s l e c t u r e s a t the U n i v e r s i t y o f Salamanca he 
s t a t e d : 

" . . . U n b e l i e f does not d e s t r o y e i t h e r n a t u r a l 
law or human law, but ownership and dominion 
are based e i t h e r on n a t u r a l or human law; 
t h e r e f o r e t h e y are not d e s t r o y e d by l a c k of 
f a i t h . " 4 ( R e f e r r i n g t o I n d i a n p e o p l e ) 

In essence what V i t t o r i a meant was t h a t the a b o r i g i n a l 
r i g h t s of I n d i a n p e o p l e comes from w i t h i n them, i n 
a ccordance w i t h n a t u r a l law, and t h a t s o v e r e i g n power 
cannot be d e s t r o y e d s i m p l y because a f o r e i g n n a t i o n 
d e n i e s i t s e x i s t e n c e . 

Based on the p r e s e n t a t i o n o f these s c h o l a r l y men, 
Pope P a u l I I I i s s u e d a document, a P a p a l B u l l e n t i t l e d 
"Sublimus Deus" (The T r a n s c e n d e n t God) d e c r e e i n g t h a t 
I n d i a n s were men and e n t i t l e d to t h e i r freedom and 
p r o p e r t y : 

" . . . I n d i a n s and a l l o t h e r p e o p l e who may 
l a t e r be d i s c o v e r e d by C h r i s t i a n s , are by 
no means to be d e p r i v e d o f t h e i r l i b e r t y or 
the p o s s e s s i o n o f t h e i r p r o p e r t y , even 
though they may be o u t s i d e the f a i t h of 
J e s u s C h r i s t ; and...they may and s h o u l d 
f r e e l y and l e g a l l y e n j o y t h e i r l i b e r t y and 
p o s s e s s i o n o f t h e i r p r o p e r t y ; nor s h o u l d 
t h e y i n any way be e n s l a v e d ; s h o u l d the 
c o n t r a r y happen, i t s h a l l be n u l l and of 
no effect."5 

Ignoring the Christian egotism, British high authority 

4. Badcock, W. Who Owns Canada? p.4, 1976 
5. I b i d 
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had f o r m a l l y r e c o g n i z e d our c l a i m to the u n i v e r s a l r i g h t s 
o f freedom and s e l f - d e t e r m i n a t i o n . In e s sence the P a p a l 
B u l l had a f f i r m e d the e x i s t e n c e o f our a b o r i g i n a l r i g h t s 
and t i t l e to the l a n d . 

I n i t i a l European c o n t a c t was c o n c e r n e d p r i m a r i l y w i t h 
commerce and d i d not s e r i o u s l y t h r e a t e n our I n d i a n a b o r i g 
i n a l r i g h t s . As an a l l i m p o r t a n t p a r t y to the f u r t r a d e 
I n d i a n p e o p l e d e a l t w i t h the Europeans l a r g e l y on t h e i r 
own terms. As s o v e r e i g n p e o p l e we chose our a l l i e s f o r 
commercial and m i l i t a r y r easons w i t h d i s c r e t i o n . I t i s 
e v i d e n t t h a t the European n a t i o n s r e a l i z e d t h i s f o r i n 
1760 when France was d e f e a t e d by the E n g l i s h , they sought 
to m a i n t a i n good r e l a t i o n s w i t h the I n d i a n a l l i e s o f the 
F rench by r e f r a i n i n g from any r e t a l i a t o r y a c t i o n . A r t i c l e 
40, o f the A r t i c l e s o f the C a p i t u l a t i o n o f M o n t r e a l r e a d s : 

"The Savage or I n d i a n A l l i e s o f h i s Most 
C h r i s t i a n M a j e s t y s h a l l be m a i n t a i n e d i n the 
l a n d s they occupy i f they w i s h t o remain 
t h e r e : t h e y s h a l l not be d i s t u r b e d on any 
p r e t e x t whatever f o r h a v i n g t a k e n arms and 
s e r v e d h i s Most H o l y M a j e s t y . " 6 

Even i f t h e y w i s h e d t o , the E n g l i s h a t t h i s time were 
not i n any p o s i t i o n t o i n f r i n g e upon the s o v e r e i g n I n d i a n 
n a t i o n s . As more c o l o n i s t s a r r i v e d to s e t t l e i n the a r e a 
I n d i a n s o v e r e i g n t y began to be t h r e a t e n e d and was met w i t h 
m i l i t a r y c o n f r o n t a t i o n . R e a l i z i n g the m i l i t a r y might o f 
the I n d i a n t r i b e s the c o l o n i a l powers sought to s t a n d a r d i z e 
a p o l i c y by which t h e y c o u l d n e g o t i a t e w i t h I n d i a n t r i b e s 
to e x t i n g u i s h t h e i r a b o r i g i n a l r i g h t to the l a n d and s u r 
r e n d e r i t to the E n g l i s h . The p o l i c y t h a t was e v e n t u a l l y 
f o r m u l a t e d was e n u n c i a t e d i n the R o y a l P r o c l a m a t i o n 

6. Badcock, W. Who Owns Canada? p.5, 1976 
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of 1763, s i g n e d by K i n g George I I I of E n g l a n d . The Pro
c l a m a t i o n e s t a b l i s h e d the b o u n d a r i e s f o r the p r o v i n c e s 
of Quebec, F l o r i d a and Grenada and d e a l t w i t h i m m i g r a t i o n 
and I n d i a n l a n d . 

And whereas i t i s j u s t and r e a s o n a b l e , and e s s e n t i a l 
to our I n t e r e s t , and the S e c u r i t y of our C o l o n i e s 
t h a t the S e v e r a l N a t i o n s or T r i b e s o f I n d i a n s w i t h 
whom we are c o n n e c t e d , and who l i v e under our p r o 
t e c t i o n , s h o u l d not be m o l e s t e d or d i s t u r b e d i n the 
p o s s e s s i o n of such p a r t s o f our d o m i n i o n s and t e r 
r i t o r i e s a s , not h a v i n g been ceded to or p u r c h a s e d 
by us, a r e r e s e r v e d to them or any o f them as t h e i r 
H u n t i n g Grounds - We do t h e r e f o r e , w i t h the a d v i c e 
o f our P r i v y C o u n c i l , d e c l a r e i t t o be our r o y a l 
w i l l and p l e a s u r e , t h a t not Governor or Commander 
i n C h i e f i n any o f our C o l o n i e s o f Quebec, E a s t 
F l o r i d a , or West F l o r i d a , do presume, upon any 
p r e t e n c e w h a t e v e r , t o g r a n t w a r r a n t s o f s u r v e y or 
pass p a t e n t s f o r any l a n d s beyond the heads or 
s o u r c e s of any o f the r i v e r s w hich f a l l i n t o the 
A t l a n t i c Ocean from the West and N o r t h West, or 
upon any l a n d s w h a t e v e r , w h i c h , not h a v i n g been 
ceded t o or p u r c h a s e d by u s , as a f o r e s a i d , are 
r e s e r v e d t o the s a i d I n d i a n s , or any o f them. 
And we do further declare i t to be our R o y a l W i l l 
and p l e a s u r e , f o r the p r e s e n t as a f o r e s a i d , to 
r e s e r v e under our s o v e r e i g n t y , p r o t e c t i o n , and 
d o m i n i o n , f o r the use o f the s a i d I n d i a n s , a l l the 
Lands and T e r r i t o r i e s not i n c l u d e d w i t h i n the l i m i t s 
of the T e r r i t o r y g r a n t e d t o the Hudson's Bay 
Company, as a l s o a l l the Lands and T e r r i t o r i e s l y i n g 
to the Westward of the s o u r c e s o f the r i v e r s which 
f a l l i n t o the Sea from the West and N o r t h West as 
a f o r e s a i d ; 
And we do f u r t h e r s t r i c t l y e n j o i n and r e q u i r e a l l 
p e r s o n s whatever who have e i t h e r w i l l f u l l y or i n a d 
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v e r t e n t l y s e a t e d t hemselves upon any l a n d s w i t h 
i n the C o u n t r i e s above d e s c r i b e d , o r upon any 
o t h e r l a n d s w h i c h , not h a v i n g been ceded to or 
pu r c h a s e d by u s , are s t i l l r e s e r v e d to the s a i d 
I n d i a n s as a f o r e s a i d , f o r t h w i t h t o remove them
s e l v e s from such s e t t l e m e n t s . 

Given at our Co u r t at S t . 
James the 7th day o f October 
1763, i n the T h i r d Year o f 
our R e i g n . 

* * * * * * * * * * * 

The P r o c l a m a t i o n o f 1763 e x p r e s s l y r e c o g n i z e s I n d i a n 
s o v e r e i g n t y , a b o r i g i n a l t i t l e to the l a n d and a l l r i g h t s 
stemming from i t . I t has never been r e p e a l e d and has the 
f o r c e o f a s t a t u t e . The t r e a t i e s w hich were an implemen
t a t i o n o f t h i s p o l i c y r e a f f i r m our I n d i a n a b o r i g i n a l r i g h t s 
to the l a n d , r e s o u r c e s and g o v e r n i n g a u t h o r i t y . 

A l t h o u g h the c o l o n i a l powers had r e c o g n i z e d the e x i s 
tence o f s o v e r e i g n powers and a b o r i g i n a l t i t l e , they gave 
t h a t r e c o g n i t i o n a p e r v e r t e d t w i s t , and d e s c r i b e d I n d i a n 
i n t e r e s t i n the l a n d as a " u s u f r u c t o r y r i g h t " . T h i s meant 
t h a t I n d i a n p e o p l e had r i g h t s as complete as t h a t o f a f u l l 
owner o f p r o p e r t y w i t h one major l i m i t a t i o n . The I n d i a n 
p e o p l e c o u l d not t r a n s f e r i t s t i t l e ; i t c o u l d o n l y agree 
to s u r r e n d e r t o the Crown or l i m i t i t s r i g h t t o use the 
l a n d . Such a d e f i n i t i o n o f I n d i a n t i t l e was made a r b i t 
r a r i l y and i n the i n t e r e s t s o f the c o l o n i a l powers. 

B i a s e d as i t was, the Ro y a l P r o c l a m a t i o n s h o u l d have 
the b a s i s o f a l l f u t u r e a c t i o n and d e c i s i o n made on I n d i a n 
t i t l e but such was not the cas e . As the B r i t i s h g a i n e d 
i n m i l i t a r y and p o l i t i c a l s t r e n g t h they were a b l e t o i g n o r e 
or comply o n l y i n p a r t w i t h the r u l e s o f t h e i r own l e g a l 
system. For t h i s r e a s o n some areas such as much of 
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B r i t i s h C o l u m b i a were s e t t l e d w i t h o u t e x t i n g u i s h i n g I n d i a n 
t i t l e . 

W h i l e the Supreme C o u r t has never r u l e d f a v o u r a b l y 
on I n d i a n t i t l e perhaps f o r the e x c e p t i o n o f the 1970 
C a l d e r Case, I n d i a n r i g h t s do not cease to e x i s t . Be
cause l i k e s o v e r e i g n t y , a b o r i g i n a l r i g h t s are i n h e r e n t , 
and e x i s t r e g a r d l e s s o f whether a f o r e i g n n a t i o n a c c e p t s 
or d e n i e s them. 

ABORIGINAL RIGHTS TODAY 

We as I n d i a n p e o p l e must u n d e r s t a n d t h a t our a b o r i g 
i n a l r i g h t s a r e i n h e r e n t r i g h t s and can i n no way be 
e x t i n g u i s h e d , s o l d or t r a d e d . Our a b o r i g i n a l r i g h t s were 
bestowed upon us by our G r e a t C r e a t o r , e x t e n d e d over 
g e n e r a t i o n s and w i l l c o n t i n u e to do so i n p e r p e t u i t y . 

Many of us have been l e d to b e l i e v e t h a t our a b o r i g 
i n a l r i g h t s have been c u r t a i l e d , r e s t r i c t e d o r taken 
away. T h i s b e l i e f e x i s t s because f o r e i g n powers meaning 
the Canadian f e d e r a l and p r o v i n c i a l governments have 
assumed a u t h o r i t y o ver our l i v e s , r e s o u r c e s and our l a n d s . 
The key word i s ASSUME because t h a t i s how i t was done. 
The problem t h a t e x i s t s now i s t h a t many of our p e o p l e 
have a l s o assumed t h a t the f o r e i g n powers had the r i g h t 
to c o n t r o l and manage our a f f a i r s . 

We need to u n d e r s t a n d t h i s f o r i t i s our w i l l , our 
d e t e r m i n a t i o n , and our f a i t h i n our a b o r i g i n a l r i g h t s t h a t 
w i l l b r i n g back I n d i a n Government i n the form we w i s h i t 
to be e x p r e s s e d i n t h i s day and age. I t i s p o s s i b l e to 
r e a s s e r t our a b o r i g i n a l r i g h t s over those a r e a s t h a t we 
w i s h to do so. Our a b o r i g i n a l r i g h t s were not c r e a t e d 
by the Canadian Government or any o t h e r f o r e i g n body. R a t h e r 
I n d i a n Governments a r e v e h i c l e s and p o l i t i c a l u n i t s through 
which we can e x e r c i s e our i n h e r e n t r i g h t s . 

I n d i a n p e o p l e s t i l l r e t a i n these r i g h t s : 
1. The r i g h t to d e t e r m i n e our own form o f government 



A b o r i g i n a l Right to Govern 70 

2. The r i g h t t o d e c i d e upon and r e g u l a t e membership 
3. The r i g h t t o make and e n f o r c e law 
4. The r i g h t t o d e c i d e how l a n d , r e s o u r c e s and 

p r o p e r t y w i l l be used and d i s t r i b u t e d 
5. The r i g h t t o a c t on a l l i n t e r n a l and e x t e r n a l 

m a t t e r s r e l a t i n g t o the c o n t i n u e d w e l l - b e i n g 
7 

and s e c u r i t y of the b a n d / t r i b e . 
Today t h e r e i s a d i f f e r e n c e between how much abor

i g i n a l power d i f f e r e n t b a n d s / t r i b e s w i s h t o e x e r c i s e . Some 
are p r e p a r e d t o resume f u l l r e s p o n s i b i l i t y , most o f us 
r e q u i r e expanded l a n d s , g u a r a n t e e d r e s o u r c e s and t e c h n i c a l 
a i d . 

The e x e r c i s e o f our a b o r i g i n a l r i g h t s has l a i n dormant 
f o r the l a s t 300 y e a r s because the c o l o n i a l powers have 
r e s t r i c t e d our freedom most ti m e s by f o r c e of might. 
C o n s e q u e n t l y a dependency m e n t a l i t y on the p a r t o f I n d i a n 
p e o p l e , f e a r s and a r e l u c t a n c y t o e x e r c i s e a b o r i g i n a l 
a u t h o r i t y has been c r e a t e d . 

The d e n i a l of our a b o r i g i n a l r i g h t s and the a s s a u l t 
on I n d i a n l a n d i s based on b e l i e f t h a t I n d i a n c i v i l i z a t 
i o n s a r e l e s s e r c i v i l i z a t i o n s t han European ones. The 
Canadian Governments' I n d i a n P o l i c i e s are aimed a t assim
i l a t i n g I n d i a n p e o p l e t h r o u g h a s y s t e m a t i z e d a s s a u l t on 
our c u l t u r e and our l a n d . I n d i a n p e o p l e however, have 
t e n a c i o u s l y r e s i s t e d a l l a t t e m p t s to wipe out our a b o r i g 
i n a l r i g h t s . Throughout N o r t h A m e r i c a t h e r e i s a d e f i n i t e 
move to r e a s s e r t our I n d i a n n e s s , a move to r e g a i n and con
t r o l our l a n d s and our l i v e s . The Union of B.C. I n d i a n 
C h i e f s s t a t e : 

"We a r e the o r i g i n a l p e o p l e o f t h i s l a n d and have 
the a b s o l u t e r i g h t to s e l f - d e t e r m i n a t i o n t h rough 
our own unique forms o f I n d i a n Governments." 8 

7. K i c k i n g b i r d , K. I n d i a n S o v e r e i g n t y p. 4, 1979 
8. UBCIC, A b o r i g i n a l R i g h t s P o s i t i o n Paper p. 2, 1978 



a b o r i g i n a l Right to Govern 

Some Bands i n the p r o v i n c e have begun to e x e r c i s e 
t h e i r a b o r i g i n a l r i g h t s by p a s s i n g laws f o r the management 
of f i s h i n g and a n t i - p o l l u t i o n l a w s . They are assuming 
r e s p o n s i b i l i t y f o r t h e i r r e s o u r c e s and t h e i r environment 
t h r o u g h an e x e r c i s e o f t h e i r a b o r i g i n a l r i g h t s . In the U.S. 
some t r i b e s who have had l o n g s t a n d i n g d i s a g r e e m e n t s are 
e n t e r i n g i n t o peace t r e a t i e s f o r the p u rposes of a s t r o n g 
u n i f i e d f r o n t to r e s i s t a n t i - I n d i a n U.S. l e g i s l a t i o n . Other 
t r i b e s are e n t e r i n g i n t o t r e a t i e s f o r the p u r p o s e s of t r a d e . 
In t h i s r e g a r d , I n d i a n Governments are a l r e a d y e x e r c i s i n g 
t h e i r a b o r i g i n a l a u t h o r i t y t o d a y . I n d i a n Government i s 
a l r e a d y a w o r k i n g r e a l i t y . We do not need any f o r e i g n 
European n a t i o n , or c o l o n i a l government to say y e s , you may 
e x e r c i s e the r i g h t t o choose, the r i g h t to g overn y o u r s e l v e s 
w i t h i n your t e r r i t o r i e s , we o n l y have t o assume our r i g h t s 
t h a t stem from our a b o r i g i n a l r i g h t s . L i k e our b r e a t h no 
one can t a k e our a b o r i g i n a l r i g h t s from us w i t h o u t commit
t i n g a v i o l e n c e a g a i n s t the a b o r i g i n a l p e o p l e of t h i s l a n d . 
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" S o v e r e i g n t y " i s a word t h a t i s used w i t h a g r e a t 
d e a l o f f a c i l i t y . Our s t a n d a r d i z e d m e n t a l image of the 
word c a l l s f o r a w h i t e - h a i r e d gentleman i n an i c e cream 
s u i t w i t h a b l a c k s t r i n g t i e s h o u t i n g i n a heavy s o u t h e r n 
a c c e n t , "...The g r e a t s o v e r e i g n s t a t e o f Alabama c a s t s i t s 
v o t e s f o r the n e x t p r e s i d e n t o f the U n i t e d S t a t e s . . . " the 
word appears i n v i r t u a l l y e v e r y d a i l y newspaper and weekly 
news magazine. For thos e who shun the p r i n t e d word, the 
term " s o v e r e i g n t y " i s heard w i t h r e g u l a r i t y on the e v e n i n g 
news as c o u n t r i e s i n A f r i c a and the T h i r d World m o d i f y 
p o l i t i c a l r e l a t i o n s h i p s among t h e m s e l v e s and w i t h the r e s t 
of the w o r l d . C o n s e q u e n t l y , " s o v e r e i g n t y " i s d i s p l a y e d 
w i t h a maximum o f use w i t h i n a v a r i e t y of c i r c u m s t a n c e s . 
What s o v e r e i g n t y needs i s to be p l a c e d i n a c o n t e x t which 
p r o v i d e s some meaning. 

" S o v e r e i g n t y " i s a d i f f i c u l t word to d e f i n e . Sover
e i g n t y i s a d i f f i c u l t word to d e f i n e because i t i s i n t a n 
g i b l e , i t cannot be seen or t o u c h e d . I t i s v e r y much l i k e 
an awesome power, a s t r o n g f e e l i n g , or the a t t i t u d e o f a 
p e o p l e . What can be seen, however, i s the e x e r c i s e o f 
s o v e r e i g n powers. 

S o v e r e i g n t y i s a l s o d i f f i c u l t t o d e f i n e because the 
word has changed i n meaning over the y e a r s . For our pur
p o s e s , a good w o r k i n g d e f i n i t i o n o f s o v e r e i g n t y i s : THE 
SUPREME POWER FROM WHICH ALL SPECIFIC POLITICAL POWERS ARE 
DERIVED. S o v e r e i g n t y i s i n h e r e n t ; i t comes from w i t h i n a 
pe o p l e or c u l t u r e . I t cannot be g i v e n t o one group by 
an o t h e r . Some p e o p l e f e e l t h a t s o v e r e i g n t y , or the supreme 
power, comes from s p i r i t u a l s o u r c e s . Other p e o p l e f e e l 
t h a t i t comes from the p e o p l e t h e m s e l v e s . 

A l t h o u g h the modern c o n c e p t s o f s o v e r e i g n t y were 
f o r m a l l y d e v e l o p e d and w r i t t e n about European p h i l o s o p h e r s 
and p o l i t i c a l s c i e n t i s t s , the i d e a s a s s o c i a t e d w i t h 
s o v e r e i g n t y a r e p a r t o f many c u l t u r e s . Throughout the 
w o r l d , p e o p l e who l i v e t o g e t h e r , who come from s i m i l a r 
c u l t u r a l b a c k g r o u n d s , and who share common a t t i t u d e s 
towards l i f e f e e l t h e y have the r i g h t t o be s o v e r e i g n . Thus, 
the word i s used today to mean the s p e c i a l q u a l i t y t h a t 
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n a t i o n s have w h i c h e n a b l e s them t o govern t h e m s e l v e s . 
Does s o v e r e i g n t y mean com p l e t e independence? A g a i n 

i n the i d e a l s e n s e , s o v e r e i g n t y means the a b s o l u t e o r 
supreme power o f a p e o p l e t o g o v e r n t h e m s e l v e s , c o m p l e t e 
l y i n d e p e n d e n t from i n t e r f e r e n c e by o r i n v o l v e m e n t w i t h 
o t h e r s o v e r e i g n n a t i o n s . Y e t no n a t i o n i n t h e w o r l d 
today i s c o m p l e t e l y i n d e p e n d e n t . Our i n d u s t r i a l i z e d 
w o r l d o f mass co m m u n i c a t i o n s , g l o b a l t r a n s p o r t a t i o n , and 
s o a r i n g p o p u l a t i o n s makes n a t i o n a l i s o l a t i o n v i r t u a l l y 
i m p o s s i b l e . Economic and p o l i t i c a l c o n s i d e r a t i o n s , such 
as the need f o r raw m a t e r i a l s o r m i l i t a r y a s s i s t a n c e , make 
n a t i o n s dependent upon each o t h e r . I n r e a l i t y , the 
economic dependence o f one n a t i o n on a n o t h e r o f t e n l e a d s 
to p o l i t i c a l l i m i t a t i o n s as w e l l . C o n s e q u e n t l y , even such 
l a r g e and p o w e r f u l c o u n t r i e s as t h e U n i t e d S t a t e s and the 
S o v i e t Union a r e l i m i t e d i n t h e i r c a p a c i t y t o a c t by the 
s m a l l o i l - r i c h n a t i o n s o f the w o r l d . T h i s dependence has 
been c o n t i n u a l l y d e m o n s t r a t e d d u r i n g the energy c r i s i s o f 
r e c e n t y e a r s . 

Some p e o p l e f a l l i n t o t h e t r a p o f e q u a t i n g s o v e r e i g n 
t y t o n a t i o n h o o d , government o r p o l i t i c s . W h i l e s o v e r 
e i g n t y , n a t i o n h o o d , government, and p o l i t i c s a r e r e l a t e d , 
i t i s i m p o r t a n t t o remember t h a t s o v e r e i g n t y i s a b s o l u t e 
and comes b e f o r e n a t i o n s , governments, and p o l i t i c s . 

S o v e r e i g n t y has the most meaning i n a p r a c t i c a l 
sense when we l o o k a t the s o v e r e i g n powers e x e r c i s e d by 
a government. So the most b a s i c power o f a s o v e r e i g n 
p e o p l e i s the power t o s e l e c t t h e i r own form of government. 

What k i n d o f government i t i s o r how i t f u n c t i o n s 
does n o t a f f e c t the s o v e r e i g n t y o f the n a t i o n . Through
o u t the w o r l d , d e m o c r a c i e s , m o n a r c h i e s , t h e o c r a c i e s , 
and d i c t a t o r s h i p s a l l e x e r c i s e s o v e r e i g n powers t o one 
e x t e n t o r a n o t h e r . 

The e x a c t methods o f g o v e r n i n g a l s o v a r y w i d e l y . 
Some governments o p e r a t e under w r i t t e n c o n s t i t u t i o n s , 
o t h e r s under customary o r s p i r i t u a l laws handed down 
from g e n e r a t i o n t o g e n e r a t i o n . Some have h i g h l y s t r u c 
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t u r e d i n s t i t u t i o n s , o t h e r s have r e l a t i v e l y s i m p l e , i n f o r 
mal o r g a n i z a t i o n s . Many n a t i o n s o p e r a t e under a system 
w h i c h a l l o w s f o r o r d e r l y change i n l e a d e r s and powers. 
A change i n t h e form o r p r o c e d u r e s o f government o r i n 
one o f i t s i n s t i t u t i o n s , however, does a f f e c t the 
s o v e r e i g n t y o f a n a t i o n . 

There i s no magic f o r m u l a about how many and wh i c h 
o f t h e s e powers a n a t i o n must e x e r c i s e i n o r d e r t o be 
s o v e r e i g n . How and i f a n a t i o n uses any o r a l l o f 
th e s e powers i s dependent on many t h i n g s , i n c l u d i n g : 
1) t h e w i l l and needs o f t h e p e o p l e ; 2) t h e h i s t o r y and 
r e l i g i o n o f t h e p e o p l e ; 3) i n t e r n a l and e x t e r n a l econ
omics; 4) i n t e r n a l and e x t e r n a l p o l i t i c s . 

A l l o f t h e c o l o n i a l powers, and l a t e r t he U n i t e d 
S t a t e s a l s o r e c o g n i z e d the s o v e r e i g n t y o f I n d i a n n a t i o n s 
by e n t e r i n g i n t o o v e r 800 t r e a t i e s w i t h I n d i a n s . Under 
i n t e r n a t i o n a l l a w, t r e a t i e s a r e a means f o r s o v e r e i g n 
n a t i o n s t o r e l a t e t o each o t h e r , and the f a c t t h a t 
Europeans and the U n i t e d S t a t e s made t r e a t i e s w i t h I n d i a n 
n a t i o n s d e m o n s t r a t e s t h a t t h e y r e c o g n i z e t h e s o v e r e i g n t y 
o f I n d i a n n a t i o n s . 

I n W o r c e s t e r v. G e o r g i a , t h e U n i t e d S t a t e s Supreme 
C o u r t s a i d t h a t " . . . t h e v e r y f a c t o f r e p e a t e d t r e a t i e s 
w i t h them r e c o g n i z e s (the I n d i a n s ' r i g h t t o s e l f - g o v e r n 
ment) and t h e s e t t l e d d o c t r i n e o f the law o f n a t i o n s 
i s t h a t a weaker power does n o t s u r r e n d e r i t s independence -
i t s r i g h t t o s e l f - g o v e r n m e n t - by a s s o c i a t i n g w i t h a 
s t r o n g e r , and t a k i n g i t s p r o t e c t i o n . " The power o f I n d i a n 
n a t i o n s t o wage war was p o i n t e d o u t by the Supreme C o u r t 
on s e v e r a l o c c a s i o n s as e v i d e n c e o f t h e i r s o v e r e i g n c h a r 
a c t e r . And when c r i t i c s c o m p l a i n e d t h a t I n d i a n t r i b e s 
were n o t " n a t i o n s " i n t h e European s e n s e , the C o u r t 
responded t h a t : 

"The words " t r e a t y " and " n a t i o n " a r e words o f 
our l a n g u a g e , s e l e c t e d i n our d i p l o m a t i c and 
l e g i s l a t i v e p r o c e e d i n g s , by o u r s e l v e s , h a v i n g 
each a d e f i n i t e and w e l l u n d e r s t o o d meaning. 
We have a p p l i e d them t o I n d i a n s as we have 
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a p p l i e d them to o t h e r n a t i o n s of the e a r t h . 
They a r e a p p l i e d to a l l i n the same s e n s e . " 

W h i l e the e x e r c i s e of s o v e r e i g n powers by I n d i a n govern
ments has been r e s t r i c t e d t o some e x t e n t t h e r e can be no 
doubt t h a t the U n i t e d S t a t e s and o t h e r n a t i o n s have 
r e c o g n i z e d the i n h e r e n t s o v e r e i g n t y of I n d i a n n a t i o n s 
and t h e i r r i g h t t o s e l f - g o v e r n m e n t . C o n s e q u e n t l y , we 
know I n d i a n governments are s o v e r e i g n because: 

1. I n d i a n s f e e l t h ey a r e s o v e r e i g n . 
2. I n d i a n governments have e x e r c i s e d s o v e r e i g n 

powers. 
3. Other n a t i o n s have r e c o g n i z e d the s o v e r e i g n t y 

of I n d i a n Governments. 
The d i s t r i b u t i o n o f g o v e r n m e n t a l powers between the 

F e d e r a l Government on the one hand and the o r i g i n a l 13 
s t a t e s on the o t h e r hand was made i n the U n i t e d S t a t e s 
C o n s t i t u t i o n . The s t a t e s d e l e g a t e d c e r t a i n powers to 
the F e d e r a l Government and r e t a i n e d o t h e r s . I n c l u d e d i n 
t h i s d e l e g a t i o n was the power t o make t r e a t i e s w i t h 
I n d i a n n a t i o n s . 

The d i s t r i b u t i o n o f g o v e r n m e n t a l powers between the 
U n i t e d S t a t e s government and each I n d i a n n a t i o n was some
what s i m i l i a r . I t may be v i e w e d as a p r o c e s s o f d i v i d i n g 
up a bundle o f s t i c k s . Each s t i c k r e p r e s e n t e d a s o v e r 
e i g n power. So t h e r e was power to d e c l a r e war, a power 
to impose t a x e s , a power to r e g u l a t e p r o p e r t y , and so 
f o r t h . O r i g i n a l l y the t r i b e h e l d the e n t i r e b u n d l e of 
s t i c k s and so had complete power over the g e o g r a p h i c a l 
a r e a i t c o n t r o l l e d and the p e o p l e l i v i n g w i t h i n t h a t a r e a . 
I t was an a b s o l u t e s o v e r e i g n . 

Over the decades and f o r v a r i o u s r e a s o n s , each 
t r i b e g r a n t e d c e r t a i n o f t h o s e powers to the U n i t e d 
S t a t e s government i n exchange f o r c e r t a i n b e n e f i t s and 
r i g h t s . T h i s was done by t r e a t y or agreement or s t a t u t e . 

The p o i n t to remember i s t h a t a l l o f the powers 
were once h e l d by the t r i b e s , n o t the U n i t e d S t a t e s 
government. Whatever powers the F e d e r a l Government 
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may e x e r c i s e over I n d i a n n a t i o n s i t r e c e i v e d from the 
t r i b e not the o t h e r way around. 

U n i t e d S t a t e s law i s c l e a r , however, t h a t an I n d i a n 
n a t i o n p o s s e s s e s a l l the i n h e r e n t power o f any s o v e r e i g n 
government e x c e p t t h o s e powers t h a t may have been q u a l i f i e d 
or l i m i t e d by t r e a t i e s , agreements, or s p e c i f i c a c t s o f 
Congress. T h e r e f o r e , w h i l e t r i b e s have l o s t some o f the 
" s t i c k s i n the b u n d l e " t h e y r e t a i n a l l the r e s t . So they 
can and do e x e r c i s e many s o v e r e i g n powers. 

I n c l u d e d among t h e s e i n h e r e n t powers o f I n d i a n govern
ments are the f o l l o w i n g : 

1. The power to d e t e r m i n e the form of 
government. 

2. The power to d e f i n e c o n d i t i o n s f o r 
membership i n the n a t i o n . 

3. The power to a d m i n i s t e r j u s t i c e and 
e n f o r c e laws. 

4. The power to t a x . 
5. The power to r e g u l a t e d o m e s t i c r e l a t i o n s 

of i t s members. 
6. The power to r e g u l a t e p r o p e r t y use. 
The U n i t e d S t a t e s Congress has p l a y e d a major r o l e 

i n the c o n t i n u i n g r e l a t i o n s h i p between I n d i a n n a t i o n s and 
the U n i t e d S t a t e s government. T h i s i s c l e a r from the 
f a c t t h a t A m e r i c a n I n d i a n s have been the s u b j e c t o f more 
f e d e r a l l e g i s l a t i o n t h a n any o t h e r s i n g l e group i n the 
U n i t e d S t a t e s . S i n c e 1790, when the f i r s t I n d i a n Trade 
and I n t e r c o u r s e A c t was ad o p t e d , Congress has approved 
more than 4,000 t r e a t i e s , agreements, and s t a t u t e s r e 
l a t i n g t o I n d i a n A f f a i r s . Some of t h e s e r e p r e s e n t e d 
good f a i t h a t t e m p t s by Congress t o d e a l w i t h I n d i a n s 
h o n o u r a b l y . Some were o n l y t h i n l y d i s g u i s e d measures 
d e s i g n e d t o t a k e I n d i a n l a n d s and d e s t r o y t h e i r govern
ments. Many have l i m i t e d , d i r e c t l y or i n d i r e c t l y , the 
power o f I n d i a n n a t i o n s to e x e r c i s e t h e i r s o v e r e i g n 
r i g h t s . 
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The f u n c t i o n o f the U n i t e d S t a t e s c o u r t s i s , i n p a r t , 
to i n t e r p r e t the laws p a s s e d by Congress and to d etermine 
the c o n s t i t u t i o n a l i t y o f t h o s e laws and the l e g a l i t y o f 
a c t s by f e d e r a l o f f i c i a l s a d m i n i s t e r i n g t h o s e l a w s , have 
sometimes been c h a l l e n g e d i n the f e d e r a l c o u r t s when they 
i n t e r f e r e d w i t h the e x e r c i s e o f I n d i a n s o v e r e i g n r i g h t s . 

G e n e r a l l y , the f e d e r a l c o u r t s have p e r m i t t e d b oth 
the Congress and the P r e s i d e n t broad l a t i t u d e i n t h e i r 
powers to d e a l w i t h I n d i a n n a t i o n s . 

But w h i l e the c o u r t s have g e n e r a l l y u p h e l d the 
U n i t e d S t a t e s powers i n I n d i a n m a t t e r s , they have a l s o 
r e c o g n i z e d the i n h e r e n t s o v e r e i g n t y of I n d i a n n a t i o n s . 
The main p r i n c i p l e t h a t emerges from c o u r t d e c i s i o n s 
i s t h a t I n d i a n Governments may e x e r c i s e a l l t h e i r i n 
h e r e n t powers u n l e s s Congress has r e s t r i c t e d the use o f 
those powers or the I n d i a n n a t i o n s have v o l u n t a r i l y 
g i v e n up t h o s e powers i n a t r e a t y or agreement. 

The c o u r t s have a l s o d e v e l o p e d r u l e s f o r i n t e r p r e t i n g 
f e d e r a l laws d e a l i n g w i t h I n d i a n s which may l i m i t i n t e r 
f e r e n c e w i t h I n d i a n s o v e r e i g n t y . For example, the c o u r t s 
have h e l d t h a t agreements w i t h I n d i a n n a t i o n s s h o u l d be 
i n t e r p r e t e d i n the way i n w h i c h they were u n d e r s t o o d 
by the I n d i a n s and t h a t f e d e r a l laws s h o u l d be i n t e r 
p r e t e d i n f a v o u r o f the I n d i a n s , i f p o s s i b l e . 

Concepts about I n d i a n s o v e r e i g n t y were d i s c u s s e d 
by the U n i t e d S t a t e s Supreme C o u r t i n two landmark 
cases i n the 1830's. The two cases were Cherokee N a t i o n 
v. G e o r g i a (1831) and W o r c e s t e r v. G e o r g i a (1832). 

In W o r c e s t e r the U n i t e d S t a t e s Supreme C o u r t r e c o g 
n i z e d t h a t I n d i a n n a t i o n s were " d i s t i n c t p o l i t i c a l 
c o m m u n i t i e s , h a v i n g t e r r i t o r i a l b o u n d a r i e s , w i t h i n 
which t h e i r a u t h o r i t y i s e x c l u s i v e and h a v i n g a r i g h t 
to a l l the l a n d s w i t h i n those b o u n d a r i e s . . . " S i n c e 
the Cherokee N a t i o n r e t a i n e d i t s i n h e r e n t s o v e r e i g n t y , 
the s t a t e o f G e o r g i a c o u l d not impose i t s laws over the 
Cherokee N a t i o n . I n s t e a d , the r e l a t i o n s h i p between the 
Cherokee N a t i o n and c i t i z e n s o f the U n i t e d S t a t e s were 
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s t r i c t l y a m a t t e r between the Cherokees and the F e d e r a l 
Government. 

The Supreme C o u r t s t a t e m e n t i n W o r c e s t e r v. G e o r g i a 
i s s t i l l r e f e r r e d t o , i n c a s e s t o d a y , i n s u p p o r t o f the 
i n h e r e n t s o v e r e i g n t y o f I n d i a n n a t i o n s . 

Today I n d i a n n a t i o n s a r e s o v e r e i g n and do not exer
c i s e many s o v e r e i g n powers. They are not mere s o c i a l 
o r g a n i z a t i o n s , any more than any o t h e r l e g i t i m a t e govern
mental u n i t i s . They are not a r t i f i c i a l c r e a t i o n s o f the 
U n i t e d S t a t e s Government any more than the governments of 
f o r e i g n n a t i o n s a r e . On the c o n t r a r y , I n d i a n governments 
are v i a b l e f u n c t i o n i n g p o l i t i c a l u n i t s w h i c h e x e r c i s e 
i n h e r e n t s o v e r e i g n powers. 

There a r e , o f c o u r s e , g r e a t d i f f e r e n c e s among I n d i a n 
n a t i o n s i n t h e i r a b i l i t i e s and d e s i r e to a c t u a l l y e x e r c i s e 
t h e i r s o v e r e i g n powers. Some have w e l l - d e v e l o p e d and so
p h i s t i c a t e d g o v e r n m e n t a l i n s t i t u t i o n s w h i c h f u n c t i o n e f f i 
c i e n t l y and e x e r c i s e power w i s e l y . Other I n d i a n Governments 
are i n g r e a t need of t e c h n i c a l a s s i s t a n c e , t r a i n i n g programs, 
and a s t a b l e s o u r c e of f u n d i n g i n o r d e r t o f u n c t i o n to 
t h e i r f u l l p o t e n t i a l and s e r v e the needs of t h e i r p e o p l e . 
When we r e c o g n i z e d t h a t a l m o s t 83% of a l l U n i t e d S t a t e s 
" f e d e r a l l y r e c o g n i z e d t r i b e s " have v e r y s m a l l p o p u l a t i o n s 
and l i m i t e d r e s o u r c e s , i t i s r e a d i l y a p p a r e n t t h a t the 
p r a c t i c a l problems o f e x e r c i s i n g s o v e r e i g n r i g h t s a r e form
i d a b l e f o r many I n d i a n n a t i o n s . There a r e , however, modern 
developments w h i c h encourage o p t i m i s m and c o n f i d e n c e i n 
the f u t u r e o f I n d i a n n a t i o n s . 

There a r e b a s i c a l l y two r e a s o n s why many I n d i a n 
s o v e r e i g n powers have not been f u l l y e x e r c i s e d s i n c e the 
e a r l y 1800's: (1) s u p p r e s s i o n by n o n - I n d i a n s ; and (2) a 
r e l u c t a n c e on the p a r t o f many I n d i a n Governments to p r e s s 
f o r r e f o r m s and e x e r c i s e the powers which they r e t a i n . 

H i s t o r i c a l l y , the n o n - I n d i a n a t t i t u d e toward I n d i a n 
s e l f - g o v e r n m e n t was i n f l u e n c e d by the p e r v a s i v e b e l i e f 
t h a t I n d i a n c u l t u r e , s o c i a l i n s t i t u t i o n s and governmental 
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forms were i n f e r i o r t o t h o s e o f European i m m i g r a n t s . 
The hope was t h a t a f t e r enough " e d u c a t i o n " , the I n d i a n 
would r e a l i z e t h i s , abandon h i s more t r a d i t i o n a l ways 
and embrace the n o n - I n d i a n c u l t u r e . T h i s w o u l d even
t u a l l y l e a d I n d i a n Governments t o w i t h e r and d i s a p p e a r . 
As we have seen, a g r e a t d e a l o f f e d e r a l l e g i s l a t i o n 
t h r o u g h o u t t h e 19th and e a r l y 20th c e n t u r i e s - was designed 
t o encourage t h i s p o l i c y . B u t the s u r v i v a l o f I n d i a n 
n a t i o n s today i s r e s o u n d i n g p r o o f o f t h e s h o r t s i g h t e d 
ness and l a c k o f u n d e r s t a n d i n g i n h e r e n t i n t h a t b e l i e f 
and the p o l i c i e s i t n u r t u r e d . 

W h i l e the b e l i e f t h a t I n d i a n n a t i o n s may d i s a p p e a r 
s t i l l l i n g e r s i n the minds o f some p e o p l e , t h e r e has been 
a growing a c c e p t a n c e w i t h i n the U n i t e d S t a t e s government 
i n r e c e n t decades o f the s t r e n g t h o f I n d i a n n a t i o n s and 
t h e i r d e t e r m i n a t i o n t o r e - e s t a b l i s h m e a n i n g f u l c o n t r o l 
o v e r t h e i r l i v e s and r e s o u r c e s . 

The o t h e r r e a s o n why I n d i a n s o v e r e i g n powers have 
n o t been f u l l y e x e r c i s e d i n t h i s c e n t u r y i s because o f 
r e l u c t a n c e o f the I n d i a n p e o p l e t o do so. Perhaps be
cause o f a f e a r t h a t the U n i t e d S t a t e s Government w i l l 
r e t u r n t o i t s p o l i c i e s o f s u p p r e s s i o n and t e r m i n a t i o n 
o r perhaps because o f an o v e r a l l l a c k o f c o n f i d e n c e , 
I n d i a n Governments have n o t e x e r c i s e d many o f the s o v e r 
e i g n powers w h i c h t h e y r e t a i n . B u t t h i s a l s o i s c h a n g i n g . 
Today I n d i a n n a t i o n s a r e r e a l i z i n g t h a t the b e s t way to 
p r e v e n t i n t e r f e r e n c e i n t h e i r i n t e r n a l a f f a i r s i s t o 
t a k e f i r m c o n t r o l o f t h o s e g o v e r n m e n t a l f u n c t i o n s w h i c h 
a r e c r u c i a l t o t h e i r c o n t i n u e d s u r v i v a l . An example o f 
t h i s i n c r e a s e d awareness i s the A m erican I n d i a n D e c l a r a 
t i o n o f S o v e r e i g n t y adopted by the N a t i o n a l Congress o f 
American I n d i a n s s i n c e 1974. 

T h i s l a n d base and n a t u r a l r e s o u r c e s o f I n d i a n 
n a t i o n s c o n t i n u e t o be i m p o r t a n t today as a means o f 
p r e s e r v i n g I n d i a n s o v e r e i g n t y . Through c o n t r o l o v e r 
I n d i a n l a n d s and r e s o u r c e s , I n d i a n n a t i o n s can r e g a i n 
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a degree o f economic s e l f - s u f f i c i e n c y n e c e s s a r y t o I n d i a n 
s e l f - d e t e r m i n a t i o n . 

U n t i l r e c e n t l y , U n i t e d S t a t e s I n d i a n p o l i c y i n the 
a d m i n i s t r a t i o n o f law and o r d e r had e v i d e n c e d l i t t l e c on
c e r n f o r I n d i a n t r a d i t i o n s , c u l t u r a l v a l u e s , and s e l f -
d e t e r m i n a t i o n . The dominant law and o r d e r i n f l u e n c e s on 
r e s e r v a t i o n s have f r e q u e n t l y been e i t h e r the Bureau o f 
I n d i a n A f f a i r s o r o t h e r F e d e r a l o r S t a t e e n t i t i e s . But 
r e c e n t y e a r s have shown an i m p o r t a n t t r e n d toward I n d i a n 
n a t i o n s r e g a i n i n g c o n t r o l o v e r law and o r d e r systems on 
r e s e r v a t i o n s . 

There a r e , t o be c e r t a i n , some problems a r i s i n g w i t h 
i m p o s i t i o n o f t h e s e expanded powers o f s e l f - g o v e r n m e n t . 
R e s i s t a n c e by the s t a t e s i s the major one. Ot h e r problems 
ar e e v i d e n t , such as d e c i s i o n s about c r o s s - a g r e e m e n t s , 
too much B.I.A. c o n t r o l i n r a t i f i c a t i o n o f g o v e r n i n g 
documents, g a i n i n g the g e n e r a l c o - o p e r a t i o n o f s u r r o u n d i n g 
n o n - I n d i a n governments, and a low p r i o r i t y by the n a t i o n 
i t s e l f when d e a l i n g w i t h law and o r d e r m a t t e r s . A l l t h e s e 
problems s l o w down the p r o c e s s o f r e t u r n i n g t o a form o f 
law and o r d e r a d m i n i s t r a t i o n t a i l o r e d t o t h e unique s i t u a 
t i o n o f each I n d i a n community. 

I n d i a n n a t i o n s have resumed the use o f t r e a t i e s t o 
r e l a t e t o each o t h e r i n r e c e n t y e a r s . 

The Comanche and Ute N a t i o n s a r e u s i n g a t r e a t y t o 
mend o l d wounds. T r a d i t i o n a l enemies i n the p a s t , they 
a r e c u r r e n t l y f i n a l i z i n g n e g o t i a t i o n s o f f r i e n d s h i p and 
t r a d e between each o t h e r . 

I n the P a c i f i c N o r t h w e s t , I n d i a n n a t i o n s a r e c u r r e n t l y 
i n the p r o c e s s o f n e g o t i a t i n g t r e a t i e s between each o t h e r 
i n r e l a t i o n t o the c o n d u c t and management o f f i s h i n g r i g h t s 
i n t h e i r t r a d i t i o n a l f i s h i n g p l a c e s . 

Even t h i s s h o r t r e v i e w s h o u l d be enough t o show t h a t 
I n d i a n s o v e r e i g n t y i s a f a r - r e a c h i n g and v i g o r o u s r e a l i t y 
t o day. As a forme r Commissioner o f the Bu r e a u o f I n d i a n 
A f f a i r s s t a t e d : "(The) w i l l f o r s e l f - d e t e r m i n a t i o n has 
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become a v i t a l component of t h e t h i n k i n g o f I n d i a n l e a d e r 
s h i p and t h e g r a s s r o o t s I n d i a n on e v e r y r e s e r v a t i o n and i n 
e v e r y c i t y . I t i s an i r r e v e r s i b l e t r e n d , a t i d e i n the 
d e s t i n y o f American I n d i a n s t h a t w i l l e v e n t u a l l y compel 
a l l o f A m e r i c a . . . t o r e c o g n i z e the d i g n i t y and human r i g h t s 
o f I n d i a n p e o p l e . " He a l s o c o u l d have added t h a t t h i s w i l l 
s p r i n g n a t u r a l l y from th e s o v e r e i g n t y o f t h e I n d i a n p e o p l e 
and t h e i r t e n a c i o u s r e f u s a l t o s u r r e n d e r i t . 



C H R O N O L O G I C A L H I S T O R Y 

OF T H E 

F E D E R A L G O V E R N M E N T S I N D I A N P O L I C I E S 

I N T R O D U C T I O N 

THIS NEXT SECTION DEALS WITH A CHRONOLOGICAL HISTORY 
OF THE FEDERAL GOVERNMENTS INDIAN P O L I C I E S . RESEARCH HAS 
UNCOVERED NUMEROUS PI E C E S OF L E G I S L A T I O N ENACTED BY THE 
FEDERAL GOVERNMENT AIMED AT TERMINATING OUR HEREDITARY 
RIGHTS AND OUR LANDS. OVER THE YEARS THE FEDERAL GOVERN
MENT HAS SOUGHT WAYS TO DEAL WITH INDIAN PEOPLE AND THE 
PROBLEMS CREATED BY THE EFFECTS OF EUROPEAN ENCROACHMENT 
ON INDIAN LANDS AND INDIAN L I V E S . THESE PLANS HAVE RANG
ED FROM PROTECTION TO ABANDONMENT AND HAVE INCLUDED: 
C I V I L I Z A T I O N AND A S S I M I L A T I O N , 

THERE WAS A CONTINUOUS EVALUATION OF THESE PLANS 
AND AS NEW GOVERNMENTS CHANGED SEATS THEY SOUGHT TO 
DESIGN A MORE COMPREHENSIVE AND A MORE E F F E C T I V E INDIAN 
POLICY: ONE THAT WOULD A S S I M I L A T E INDIAN PEOPLE AND 
TERMINATE INDIAN RIGHTS AND INDIAN LANDS. 

THIS INFORMATION SHOULD F A M I L I A R I Z E OUR ELECTED 
REPRESENTATIVES AND OUR INDIAN C I T I Z E N S WITH THE MENT
A L I T Y OF THE SENIOR LEVELS OF GOVERNMENT AND S E N S I T I Z E 
THEM TO THE INTENT BEHIND MUCH GOVERNMENT ( D I A , NHW, ETC.) 
POLICY, PROGRAMS AND PRACTICES. 

MOST P O L I C I E S AND PROGRAMS ARE DESIGNED TO EVENT
UALLY F U L F I L L THE LONG TERM GOALS OF A LARGER, OVERALL 
INDIAN POLICY AIMED AT TERMINATION. 

* THIS PAPER WAS RESEARCHED AND WRITTEN BY THE FEDERATION 
OF SASKATCHEWAN INDIANS AND REPRODUCED WITH THEIR 
PERMISSION. 
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T H E H I S T O R Y OF T H E 

F E D E R A L G O V E R N M E N T ' S I N D I A N 

T E R M I N A T I O N P O L I C Y 

T h i s next Paper i s br o k e n down i n t o seven s e c t i o n s 
w hich c l a r i f i e s the time frames i n whi c h the F e d e r a l 
Governments I n d i a n p o l i c i e s e v o l v e d from t h a t o f pro
t e c t i o n t o c i v i l i z a t i o n t o a s s i m i l a t i o n . These s e c t i o n s 
are as f o l l o w s : 

A. THE ERA OF PROTECTION 1755 - 1830 

B. THE ERA OF CIVILIZATION AND PROTECTION 1830 - 1857 

C. CIVILIZATION AND EVENTUAL ASSIMILATION 1857 - 1876 

D. AGGRESSIVE CIVILIZATION 1876 - 1906 

E. FORCED ASSIMILATION 1906 - 1944 

F. ALLIANCE FOR ASSIMILATION 1944 - 1969 

G. ABANDONMENT OF GOVERNMENT RESPONSIBILITY FOR THE 
INDIAN 1969 

83 



Indian Termination P o l i c i e s 84 

From the e a r l i e s t days, even p r i o r to the c r e a t i o n 
of the Dominion o f Canada i n 1867, B r i t i s h and Canadian 
P a r l i a m e n t s have sought to weaken I n d i a n s o v e r e i g n t y 
and the r i g h t s o f I n d i a n s and s e l f - g o v e r n m e n t . 

There seems to have been an e f f o r t to " p r o t e c t " 
I n d i a n s from i n c u r s i o n s by w h i t e s t h r o u g h l e g i s l a t i o n . 
But as the p o l i t i c a l demands upon P a r l i a m e n t i n c r e a s e d , 
i t s m o t i v e s became more apparent t o s a t i s f y i t s c o n s t i t 
u e n ts. 

A dichotomy has d e v e l o p e d between the g o a l of 
Canada's I n d i a n p o l i c i e s and i t s end p r o d u c t s . A l t h o u g h 
e v e r y Canadian Government has sought to b r i n g about the 
a s s i m i l a t i o n o f Canada's I n d i a n p e o p l e s w i t h t h e r e s t o f 
Canadian s o c i e t y , t h i s g o a l has never been a c h i e v e d , i n 
l a r g e p a r t because o f the p o l i c i e s f o r m u l a t e d to b r i n g 
I n d i a n s i n t o the mainstream o f Canadian l i f e . 

The f a c t t h a t Canadian p e o p l e have always r e c o g n i z e d 
I n d i a n s as b e i n g d i f f e r e n t and have t r i e d t o l e g i s l a t e 
away t h a t d i f f e r e n c e has o n l y s e r v e d to r e i n f o r c e the 
d i f f e r e n c e s and make a s s i m i l a t i o n a l l the more d i f f i c u l t 
to a c h i e v e . 

Moreover, the b e l i e f t h a t the d i f f e r e n c e s were not 
merely those o f d i f f e r e n t e t h n i c b a c k g r o u n d s , but o f 
d i f f e r e n t l e v e l s o f s o c i a l , p o l i t i c a l , m o r a l and c u l t u r a l 
development, w i t h I n d i a n s always a t the lower l e v e l , has 
meant t h a t I n d i a n s have been t r e a t e d as i n f e r i o r persons 
i f r e g a r d e d as p e r s o n s at a l l . I t has meant t h a t 
l e g i s l a t i v e e f f o r t s t o b r i n g about a s s i m i l a t i o n have 
always had two p u r p o s e s : 

(1) the u p g r a d i n g o r " c i v i l i z i n g " o f I n d i a n s to 
the " s u p e r i o r " l e v e l o f Euro - C a n a d i a n s ; and 

(2) o n l y s e c o n d a r i l y , the achievement o f assim
i l a t i o n . 
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T h i s a t t i t u d e towards I n d i a n s , and the two-pronged 
b a s i s of Canada's e f f o r t s t o e l i m i n a t e I n d i a n s o v e r e i g n t y 
and a s s i m i l a t e I n d i a n s has been c h a r a c t e r i s t i c o f Canada's 
I n d i a n p o l i c y s i n c e the c o l o n i a l p e r i o d of Can a d i a n h i s t o r y 
when B r i t a i n c o n t r o l l e d I n d i a n a d m i n i s t r a t i o n . Only i n the 
l a s t few y e a r s have a t t e m p t s to " c i v i l i z e " I n d i a n s changed, 
however, the g o a l of a s s i m i l a t i o n has n o t . 

A. THE ERA OF PROTECTION - B r i t a i n ' s P o l i c y 1755 - 1830 

1. C o n t a c t between B r i t i s h s u b j e c t s and the Indigenous 
p e o p l e s of N o r t h A m e r i c a began w i t h the e s t a b l i s h 
ment of B r i t a i n ' s c o l o n i a l e m pire. D u r i n g the 
f i r s t c e n t u r y o f t h i s c o n t a c t , the r e g u l a t i o n of 
the r e l a t i o n s h i p s between I n d i a n and w h i t e was l e f t 
i n the hands of the c o l o n i a l g o v e r n o r s . They were 
the p e r s o n s who had to r e a c h agreements w i t h the 
I n d i a n s i n r e g a r d to the I n d i a n s r i g h t s to l a n d , 
and t r a d e between the two groups. As a r e s u l t 
t h e r e was no u n i f i e d or s y s t e m a t i c approach through
out the B r i t i s h c o l o n i e s on how to d e a l w i t h the 
I n d i a n . 

2. In the 17th c e n t u r y most c o l o n i e s made arrangements 
to s e c u r e l a n d t h r o u g h p u r c h a s e , but as the c o l o n i e s 
grew i n p o p u l a t i o n , and p e o p l e moved out of the 
s e t t l e d a r e a s , i t became e x t r e m e l y d i f f i c u l t to 
se c u r e the s u r r e n d e r o f the I n d i a n s ' r i g h t s to l a n d s 
o c c u p i e d by the c o l o n i s t . Moreover, as the c o l o n i s t s ' 
a p p e t i t e f o r l a n d appeared over the i n s a t i a b l e , the 
I n d i a n p e o p l e grew more r e l u c t a n t to accommodate them. 
Thus, c o n f l i c t s became more s e r i o u s and were c o m p l i c a t e d 
by the wars f o r empire between B r i t a i n and France . 

3. D u r i n g t h e s e wars, both s i d e s a c t i v e l y sought the 
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a i d o f t h e I n d i a n p e o p l e , and u s e d them as m i l i 
t a r y a l l i e s . B e c a u s e o f t h e p r o b l e m s t h e I n d i a n s 
had w i t h t h e F r e n c h t h e c o l o n i e s r e a l i z e d t h e 
d a n g e r t h i s p r e s e n t e d , and b e i n g d e s i r o u s o f r e 
c e i v i n g a s e n s e o f o b t a i n i n g s e c u r i t y and d e f e n c e , 
c o n v e n e d a c o n f e r e n c e a t A l b a n y t o d e a l w i t h t h e 
p r o b l e m . 

4. The A l b a n y C o n g r e s s o f 1754 a t t r i b u t e d t h e d i f 
f i c u l t i e s t h e c o l o n i s t s were h a v i n g t o t h e l a c k 
o f a c e n t r a l i z e d a n d u n i f o r m a d m i n i s t r a t i v e s y s t e m 
i n d e a l i n g w i t h t h e I n d i a n s . The I n d i a n s ' h o s t 
i l i t y t o t h e c o l o n i s t s was a t t r i b u t e d t o t h e 
f r a u d u l e n t and i r r e g u l a r p u r c h a s e s o f I n d i a n l a n d s 
w h i c h were c h a r a c t e r i s t i c o f c o l o n i a l c o n t r o l o f 
I n d i a n A f f a i r s . T h e r e f o r e , t h e A l b a n y C o n g r e s s 
recommended t h a t I n d i a n A f f a i r s s h o u l d be s u p e r 
v i s e d by a S u p e r i n t e n d e n t o f I n d i a n A f f a i r s ; 
a c e n t r a l i z e d s y s t e m , t h r o u g h c o l o n i a l u n i o n , 
be e s t a b l i s h e d t o c o n t r o l w e s t e r n l a n d s , manage 
t h e I n d i a n t r a d e , and a d m i n i s t e r t h e p u r c h a s e 
and s a l e o f I n d i a n l a n d s . 

5. One o f t h e p r o p o s a l s was i m m e d i a t e l y a c t e d upon 
by t h e Commander o f B r i t i s h F o r c e s i n A m e r i c a , 
G e n e r a l E d w a r d B r a d d o c k , when he a p p o i n t e d 
W i l l i a m J o h n s o n S u p e r i n t e n d e n t o f I n d i a n A f f a i r s . 
J o h n s o n was g i v e n r e s p o n s i b i l i t y a n d a u t h o r i t y 
f o r a l l I n d i a n r e l a t i o n s . 

6. J o h n s o n , i n f u l f i l l i n g h i s r o l e , t r i e d t o see t h a t 
a l l I n d i a n g r i e v a n c e s a b o u t t h e i r l a n d s were 
r e c t i f i e d , s o u g h t t o p r e v e n t f r a u d u l e n t t r a d i n g 
p r a c t i c e s and t o make t h e I n d i a n s f r i e n d s and 
a l l i e s o f t h e B r i t i s h t h r o u g h t h e a n n u a l d i s t r i b u 
t i o n o f p r e s e n t s . T h i s p o l i c y , d e s i g n e d d u r i n g 
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a time of m i l i t a r y c r i s i s and c o n f l i c t , remained 
the b a s i s of B r i t i s h I n d i a n a d m i n i s t r a t i o n f o r 
the n e x t h a l f c e n t u r y . 

7. The I m p e r i a l Government c o n s i d e r e d the q u e s t i o n of 
I n d i a n a d m i n i s t r a t i o n d u r i n g the war w i t h France 
of 1754-1761, and r e s o l v e d t o u n i f y i t s management 
and to p r o t e c t the I n d i a n s i n the use of t h e i r 
l a n d s from w h i t e encroachment. Thus a boundary 
l i n e was to be e s t a b l i s h e d between I n d i a n and 
whi t e s e t t l e m e n t , w h i c h c o u l d be a l t e r e d as needed, 
but o n l y a f t e r t r e a t i e s w i t h I n d i a n s were made to 
get the I n d i a n t i t l e f o r the Crown. In a d d i t i o n , 
the I m p e r i a l a u t h o r i t i e s took i t upon themselves 
to r e g u l a t e t r a d e w i t h the I n d i a n s i n o r d e r to 
p r o t e c t them from f r a u d u l e n t and o t h e r u n j u s t 
p r a c t i c e s . 

8. However, the s e d e c i s i o n s were not made law u n t i l 
a f t e r the o u t b r e a k o f an I n d i a n war w i t h the c o l o n 
i s t s who pushed i n t o the Ohio V a l l e y a f t e r the end 
of the war w i t h F r a n c e . Then they were s e t f o r t h 
i n the R o y a l P r o c l a m a t i o n of October 7, 1763. 

9. The P r o c l a m a t i o n o f 1763 o r g a n i z e d the t e r r i t o r i e s 
ceded by France to England t h r o u g h t the T r e a t y of 
P a r i s of 1763. Thus, two t h i r d s o f i t d e a l s w i t h 
m a t t e r s u n r e l a t e d to I n d i a n s . However, the sec
t i o n s c o n c e r n e d w i t h I n d i a n s were d e s i g n e d both 
to p r o v i d e s e c u r i t y f o r the c o l o n i s t s and a l l a y 
I n d i a n f e a r s about l o s s o f t h e i r l a n d s . Thus, i t 
s t i p u l a t e d ; 

Whereas i t is just and reasonable and essen

t i a l to our Interest and the security of our 

Colonies, that the Several Nations or t r i b e s 

of Indians with whom we are connected, and 
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who l i v e under our protection should not be 

molested or disturbed in the possession of 

such parts of our Dominion and T e r r i t o r i e s 

as, not having been ceded to or purchased 

by us, are reserved to them, or any of them, 

as t h e i r Hunting Grounds. 

10. The P r o c l a m a t i o n went on t o s t a t e t h a t a l l t h e 
K i n g ' s s u b j e c t s were f o r b i d d e n t o t r a d e i n t h a t 
a r e a o r make any p u r c h a s e o r s e t t l e m e n t on 
t h e s e r e s e r v e d l a n d s , w i t h o u t p e r m i s s i o n o f t h e 
Crown, and t h a t t h e I n d i a n s c o u l d o n l y d i s p o s e 
o f t h e i r l a n d s t o t h e Crown. I n e f f e c t , t h e 
P r o c l a m a t i o n o f 1763 made I n d i a n A f f a i r s an 
I m p e r i a l r e s p o n s i b i l i t y and r e m o v e d t h e c o l o n i a l 
g o v e r n m e n t s f r o m t h i s s p h e r e o f a c t i v i t y . 

11. The i n s t r u m e n t w h i c h t h e Crown u s e d i n a d m i n 
i s t e r i n g I n d i a n A f f a i r s was t h e I n d i a n D e p a r t 
ment c o n t r o l o f w h i c h d u r i n g t h e n e x t h a l f 
c e n t u r y v a s c i l l a t e d b e t w e e n t h e army and c i v i l 
i a n a u t h o r i t y . H o w e v e r , t h e p a r a m o u n t g o a l s 
r e m a i n e d k e e p i n g t h e I n d i a n s as m i l i t a r y a l l i e s , 
p r o t e c t i n g t h e i r r i g h t s i n t h e i r l a n d s , and 
r e g u l a t i n g t r a d e w i t h them t o see t h a t t h e y 
were n o t d e f r a u d e d . 

12. When a f t e r 1 8 1 5 , B r i t a i n was no l o n g e r a b l e 
t o p r o t e c t t h e i r a l l i e s ' i n t e r e s t s s o u t h o f 
t h e G r e a t L a k e s , many who l o s t l a n d s b e c a u s e 
o f t h e i r a l l i a n c e s w i t h B r i t a i n were g i v e n new 
l a n d s i n C a n a d a . H o w e v e r , b e f o r e g i v i n g l a n d 
t o t h e i r a l l i e s who moved i n t o Upper C a n a d a , 
t h e B r i t i s h h a d p u r c h a s e d i t f r o m t h o s e I n d i a n 
p e o p l e s who had u s e d i t as t h e i r h u n t i n g 
g r o u n d s . 
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13. The B r i t i s h p r a c t i c e i n U p p e r C a n a d a was t o 
p u r c h a s e I n d i a n l a n d s w h e n e v e r i t a p p e a r e d 
E u r o p e a n s e t t l e m e n t w o u l d e x p a n d i n t o an a r e a . 
T h i s p o l i c y was made e a s y by t h e s l o w g r o w t h 
i n p o p u l a t i o n , and l a c k o f p o p u l a t i o n p r e s 
s u r e . L a t e r as s u c h p r e s s u r e i n c r e a s e d l a r g e r 
t r a c t s w e r e p u r c h a s e d f o r t h e p u r p o s e o f 
e c o n o m i c e x p l o i t a t i o n o f t h e r e g i o n , a p r a c t i c e 
w h i c h became a c h a r a c t e r i s t i c o f t h e l a t e r 
C a n a d i a n t r e a t y s y s t e m . 

14. H o w e v e r , u n t i l 1830 t h e t r e a t i e s w e r e d e s i g n e d 
p r i m a r i l y t o g e t l a n d f o r s e t t l e m e n t , and t o g e t 
t h e s u r r e n d e r o f t h e I n d i a n s r i g h t s t o t h e l a n d . 
T h e r e f o r e , B r i t i s h p o l i c y c a n be c h a r a c t e r i z e d 
as h a v i n g a t w o - f o l d p u r p o s e : 
1) p r o t e c t i o n o f t h e I n d i a n s f r o m c o l o n i a l 

e x p l o i t a t i o n . 
2) and t o k e e p t h e I n d i a n s as a l l i e s o f B r i t a i n 

f o r t h e p u r p o s e o f d e f e n c e . 

15. A f t e r 1 8 1 5 , h o w e v e r , t h e B r i t i s h d i d n o t n e e d 
m i l i t a r y a l l i e s i n N o r t h A m e r i c a . The p o s s i b 
i l i t y o f B r i t i s h c o n f l i c t w i t h any E u r o p e a n 
p o w e r , o r e v e n t h e U n i t e d S t a t e s , was g r e a t l y 
r e d u c e d , and t h e d i s t r i b u t i o n o f p r e s e n t s t o 
th e I n d i a n s t o p r e s e r v e t h e i r f r i e n d s h i p came 
t o be r e g a r d e d as an u n n e c e s s a r y e x p e n s e t h a t 
s h o u l d be e n d e d . M o r e o v e r , a new a t t i t u d e was 
d e v e l o p i n g t o w a r d s t h e A m e r i c a n a b o r i g i n e e , and 
a t t h e same t i m e was f r a u g h t w i t h d a n g e r s t o 
h i s e x i s t e n c e . The I n d i a n came t o be r e g a r d e d 
as a " n o b l e s a v a g e " i n n e e d o f " c i v i l i z a t i o n . " 
The I n d i a n was a f e l l o w human who was i n n e e d 
o f d e v e l o p m e n t t o r e a c h t h e l e v e l o f t h e 
E u r o p e a n . I f t h i s were d o n e , he w o u l d no l o n g e r 



Indian Termination P o l i c i e s 90 

be i n n e e d o f p r o t e c t i o n , f o r he c o u l d be i n 
t e g r a t e d i n t o t h e l i f e o f t h e c o l o n y . 

B. THE ERA OF " C I V I L I Z A T I O N " AND PROTECTION 1830 - 1857 

1. W i t h t h e i r l o s s o f v a l u e as m i l i t a r y a l l i e s , 
t h e I n d i a n s f o u n d t h a t B r i t a i n ' s r e l a t i o n s h i p 
w i t h them a l s o c h a n g e d . No l o n g e r i n n e e d o f 
c o u r t i n g t h e I n d i a n ' s way o f l i f e , t h e B r i t i s h 
G o v e r n m e n t and I n d i a n A f f a i r s a d m i n i s t r a t o r s 
came t o be l a r g e l y i n f l u e n c e d by t h e v i e w s 
o f m i s s i o n a r i e s and w r i t e r s a b o u t t h e n e e d 
t o d e v e l o p t h e I n d i a n . As a r e s u l t many o f 
t h e s e i d e a s w e r e i n c o r p o r a t e d i n t o B r i t a i n ' s 
I n d i a n p o l i c y a f t e r 1830. 

2. Of g r e a t i m p o r t a n c e f o r t h e c h a n g e i n B r i t a i n ' s 
I n d i a n p o l i c y was t h e p r o p a g a n d a c a r r i e d on by 
t h e C h u r c h e s and t h e m i s s i o n a r y s o c i e t i e s . 
S i n c e t h e b e g i n n i n g o f t h e 1 9 t h c e n t u r y t h e 
P r o t e s t a n t c h u r c h e s w e re on t h e t h r o e s o f a 
r e v i v a l i s t and e v a n g e l i c a l movement t h a t s t r e s s e d 
c a r r y i n g C h r i s t i a n i t y n o t o n l y t o t h e u n c h u r c h e d 
E u r o p e a n , b u t a l s o t o t h e n o n - C h r i s t i a n . T h i s 
was p a r t i c u l a r l y t r u e i n N o r t h A m e r i c a , e s p e c i a l l y 
i n t h e U n i t e d S t a t e s , and l e d t o t h e c r e a t i o n 
o f m i s s i o n s among t h e I n d i a n s , l i k e t h e C a t h o l i c s 
had b e e n c a r r y i n g on f o r c e n t u r i e s . F o r t h e 
P r o t e s t a n t m i s s i o n a r y , c o n v e r s i o n t o C h r i s t i a n i t y 
meant n o t o n l y t h e a c c e p t a n c e o f a new r e l i g i o n , 
i t meant a l s o t h e a d a p t a t i o n among n o n - E u r o p e a n 
s o c i e t i e s , o f E u r o p e a n v a l u e s . I f t h e y were 
A m e r i c a n m i s s i o n a r i e s , i t meant t h e p r i n c i p l e s o f 
d e m o c r a c y and r e p u b l i c a n i s m . R e a l i z i n g t h i s , and 
s e e i n g t h e w ork o f t h e s e m i s s i o n a r i e s and t h e i r 
a p p a r e n t s u c c e s s e s i n g e t t i n g t h e I n d i a n t o f a r m 
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and e d u c a t i n g h i m , t h e B r i t i s h t h o u g h t s t e p s 
m i g h t be t a k e n by w h i c h t h e G o v e r n m e n t m i g h t 
do t h e work o f " c i v i l i z i n g " t h e I n d i a n , and a t 
t h e same t i m e t h w a r t t h e g r o w t h o f r e p u b l i c a n 
i s m t h a t A m e r i c a n M i s s i o n a r i e s w e re p r e a c h i n g . 

3. A n o t h e r movement t h a t h a d an i m p a c t on B r i t a i n ' s 
new I n d i a n p o l i c y was t h e wave o f h u m a n i t a r i a n i s m 
i n r e g a r d t o t h e t r e a t m e n t o f n o n - E u r o p e a n p e o p l e s 
i n t h e B r i t i s h E m p i r e t h a t s w e p t B r i t a i n a t t h i s 
p e r i o d . T h i s f e e l i n g f o u n d p r a c t i c a l e x p r e s s i o n 
i n t h e a b o l i t i o n o f s l a v e r y t h r o u g h o u t t h e E m p i r e , 
and i n g r o u p s l i k e t h e A b o r i g i n e s P r o t e c t i v e 
A s s o c i a t i o n , w h i c h a d v o c a t e d b e t t e r t r e a t m e n t and 
t h e " c i v i l i z a t i o n " o f n a t i v e p e o p l e s i n t h e 
c o l o n i e s . 

4. F i n a l l y , t h e G o v e r n m e n t was a l s o c o g n i z a n t o f t h e 
g r o w i n g b e l i e f on b o t h s i d e s o f t h e A t l a n t i c , i n 
t h e I n d i a n as t h e " n o b l e s a v a g e , " - t h e l a s t 
e x a m p l e o f man i n a " s t a t e o f n a t u r e " who s h o u l d 
be n o t o n l y p r o t e c t e d , b u t i n s t r u c t e d i n t h e 
b e t t e r f e a t u r e s o f E u r o p e a n C i v i l i z a t i o n n o t 
d e s t r o y e d o r p u s h e d f u r t h e r b a c k i n t o t h e w i l d e r 
n e s s , as b o t h t h e U n i t e d S t a t e s and B r i t i s h 
G o v e r n m e n t w e r e d o i n g . 

5. A l l t h e n o n - f r o n t i e r g r o u p s s p o k e a b o u t t h e 
n e e d t o " c i v i l i z e " t h e I n d i a n , so t h a t t h i s 
became one o f t h e two g o a l s , - p r o t e c t i o n f r o m 
e x p l o i t a t i o n b e i n g t h e o t h e r - o f B r i t a i n ' s 
I n d i a n p o l i c i e s i n v a r i o u s t r i a l p r o g r a m s . 

6. The new p r o g r a m f o r I n d i a n A f f a i r s c a l l e d f o r 
c o l l e c t i n g t h e I n d i a n s and s e t t l i n g them i n 
l a r g e v i l l a g e s w h ere t h e y w o u l d be t a u g h t t o 
f a r m and e n c o u r a g e d t o do s o . I n a d d i t i o n , 
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t h e I n d i a n s w o u l d be g i v e n r e l i g i o u s i n s t r u c t i o n 
and an e d u c a t i o n w h i c h w e r e r e g a r d e d as t h e 
e s s e n t i a l s o f c i v i l i z a t i o n . 

7. Thus u n d e r t h i s p o l i c y t h e r e s e r v e was e s s e n t i a l ; 
i t was t h e k e y t o t h e p r o g r a m o f c i v i l i z a t i o n f o r 
i t p r o v i d e d t h e n e c e s s i t i e s t o make t h e p r o g r a m 
w o r k . I t c e n t r a l i z e d t h e I n d i a n s i n t o e n c l a v e s 
where t e a c h e r s and m i s s i o n a r i e s c o u l d w o r k . I t 
met t h e r e q u i r e m e n t s o f a p o l i c y f o r " c i v i l i z i n g " 
t h e I n d i a n s ; a p o l i c y w h i c h i t was h o p e d w o u l d 
make t h e I n d i a n i n t o a C h r i s t i a n w i t h E u r o p e a n 
v a l u e s c a p a b l e o f c o m p e t i n g i n E u r o p e a n e n v i 
r o n m e n t . 

8. To f a c i l i t a t e t h e g o a l s o f t h e p r o g r a m and t o 
c o n t i n u e t h e p o l i c y o f p r o t e c t i o n t h a t was 
i m p l e m e n t e d i n 1 7 6 3 , l e g i s l a t i o n was p a s s e d 
i n t h e l e g i s l a t u r e o f U p p e r C a n a d a . T h i s 
l e g i s l a t i o n n o t o n l y t r i e d t o p r o t e c t I n d i a n 
l a n d s and r e s e r v e s f r o m w h i t e e n c r o a c h m e n t and 
t r e s p a s s , b u t a l s o s o u g h t t o s e e t h a t I n d i a n s 
were n o t d e b a u c h e d by c e r t a i n a c c o u t r e m e n t s , 
s u c h as l i q u o r , o f w h i t e s o c i e t y . T h i s was 
t h e r e a s o n f o r t h e f i r s t b an on s a l e o f l i q u o r 
t o I n d i a n s , a p r o h i b i t i o n i n c l u d e d i n a l l sub
s e q u e n t l e g i s l a t i o n f o r more t h a n a c e n t u r y . 
I n so d o i n g , t h e I n d i a n s were b e i n g g i v e n 
s p e c i a l s t a t u s i n t h e c o l o n y t h r o u g h l e g i s 
l a t i o n . 

9. A l t h o u g h d e t e r m i n e d t o use t h e r e s e r v e s y s t e m 
to c i v i l i z e t h e I n d i a n s , t h e B r i t i s h v a s c i l 
l a t e d b e t w e e n e s t a b l i s h i n g t h e r e s e r v e s i n 
a r e a s o f s e t t l e m e n t , o r t o i m p l e m e n t t h e p r o g 
ram i n a r e a s i s o l a t e d f r o m E u r o p e a n s e t t l e r s i n 
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o r d e r to keep the I n d i a n p r o t e c t e d from the 
v i c e s t h a t accompanied European s e t t l e m e n t . 
However, by 1840, the d e c i s i o n was r e a c h e d to 
c i v i l i z e the I n d i a n i n i s o l a t i o n from the r e s t 
of c o l o n i a l s o c i e t y . Thus huge r e s e r v e s were 
e s t a b l i s h e d f a r from s e t t l e m e n t s f o r those 
I n d i a n s who newly s u r r e n d e r e d t h e i r l a n d s . 

10. In o r d e r to p r o t e c t t h e s e r e s e r v e s , f u r t h e r 
l e g i s l a t i o n p r o h i b i t i n g t r e s p a s s was e n a c t e d 
by the l e g i s l a t u r e of the Canadas. For the 
I n d i a n s o f Lower Canada, a Commissioner of 
I n d i a n Lands was a p p o i n t e d to manage I n d i a n 
l a n d s and t o see t h a t they were not c h e a t e d 
i n t h e i r l a n d d e a l i n g s w i t h Canadian s e t t l e r s . 
H i s r e s p o n s i b i l i t y extended o n l y to the l a n d s 
h e l d by: 

A l l p e r s o n s of I n d i a n b l o o d r e p u t e d 
to b e l o n g to the p a r t i c u l a r Body or 
t r i b e of I n d i a n s i n t e r e s t e d i n such 
l a n d s , and t h e i r d e s c e n d a n t s : 
A l l p e rsons i n t e r m a r r i e d w i t h such 
I n d i a n s and r e s i d i n g amongst them, 
and the d e s c e n d a n t s of such p e r s o n s . 
A l l p e r s o n s r e s i d i n g amongst such 
I n d i a n s whose p a r e n t s on e i t h e r s i d e 
were or are I n d i a n s of such Body or 
t r i b e , or e n t i t l e d to be c o n s i d e r e d 
such. 
A l l persons adopted i n i n f a n c y by 
such bands .... 

11. Here f o r the f i r s t time the l e g i s l a t u r e , or 
any government body, d e f i n e d who was an I n d i a n , 
and d i d so i n a sweeping d e f i n i t i o n ; - a l l persons 
of I n d i a n a n c e s t r y , or m a r r i e d to such a p e r s o n , 
b e l o n g i n g or r e c o g n i z e d as b e l o n g i n g to an I n d i a n 
band, and l i v i n g w i t h t h a t band. V a r i a t i o n s , 
or more l i m i t e d d e f i n i t i o n s were to come l a t e r , 



Indian Termination P o l i c i e s 94 

but o f i m p o r t a n c e i s t h a t the l e g i s l a t i o n , or i n 
o t h e r words the government, d e t e r m i n e d who was 
an I n d i a n . In so d o i n g i t was d e s i g n a t i n g who 
the i n d i v i d u a l s were who had t o be ' c i v i l i z e d ' 
and p r o t e c t e d from the r e s t o f s o c i e t y . 

12. The l e g i s l a t i o n p assed f o r Upper Canada f o r 
p r o t e c t i o n o f the I n d i a n s d i f f e r e d m a r k e d l y , 
from t h a t o f Lower Canada. The Upper Canadian 
law d i d not d e f i n e who was an I n d i a n , l e a v i n g 
t h a t t o the band and i n d i v i d u a l p e r s o n to d e t e r m i n e 
on t h e i r own. However, the p r o t e c t i o n of I n d i a n 
l a n d s e n a c t e d was much more comp r e h e n s i v e , f o r i t 
p r o v i d e d f o r f i n e s and imprisonment as p a r t of 
the p e n a l t y f o r s e i z u r e o f u n s u r r e n d e r e d I n d i a n 
l a n d s . To p r o t e c t the I n d i a n from f r a u d u l e n t and 
u n s c r u p u l o u s e f f o r t s by s e t t l e r s to get I n d i a n l a n d , 
the Upper Canadian law s t i p u l a t e d t h a t I n d i a n lands 
c o u l d not be t a k e n f o r non-payment o f d e b t s , 
u n l e s s the I n d i a n had t i t l e to i t i n fee s i m p l e . 
Moreover, because I n d i a n l a n d and the r e s e r v e s 
were h e l d i n t r u s t by the crown, the I n d i a n s were 
f r e e d from p a y i n g t a x on i t , t h e r e f o r e , such l a n d s 
c o u l d not be t a k e n f o r the non-payment of t a x e s . 

13. There were f e a t u r e s o f the 1850 Law of Upper 
Canada t h a t d emonstrated t h a t i t was not p u r e l y 
a measure to ex t e n d p r o t e c t i o n t o the I n d i a n , 
but t h a t i t a l s o was to s e r v e the purpose of 
c i v i l i z a t i o n . Thus, the law p r o h i b i t e d the 
purcha s e and s e i z u r e of I n d i a n c h a t t e l and 
moveable p r o p e r t y , which was g i v e n to the I n d i a n 
as a " g i f t " f o r the purpose of e n c o u r a g i n g 
" a g r i c u l t u r e and o t h e r c i v i l i z i n g p u r s u i t s . " 
These p r o h i b i t i o n s were d e s i g n e d p r i m a r i l y to a l l o w 
the I n d i a n to develop a co n c e p t o f p r i v a t e p r o p e r t y ; 
one of the f o u n d a t i o n s of " c i v i l i z e d s o c i e t y " . 
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14. D e s p i t e such l e g i s l a t i v e enactments and i s 
o l a t i o n from the v i c e s o f c i v i l i z a t i o n , the 
r e s e r v e program f o r " c i v i l i z i n g " the I n d i a n 
d i d not appear to be w o r k i n g . In 1856-57 
a re - e v a l u a t i o n o f the p o l i c y l e d to the 
c o n c l u s i o n t h a t the e x p e r i m e n t i n i s o l a t i o n 
was i m p r a c t i c a l , and doomed to f a i l u r e . 
However, the r e s e r v e i d e a , and the use of 
i t as a s c h o o l i n " c i v i l i z a t i o n " was not 
found a t f a u l t ; i t was the i m p l e m e n t a t i o n 
o f t h a t p l a n t h a t produced poor r e s u l t s . 
L o o k i n g a c r o s s the b o r d e r i n t o the U n i t e d 
S t a t e s , the B r i t i s h and C o l o n i a l Governments 
thought they saw s u c c e s s c o u l d be had w i t h the 
r e s e r v e system, f o r i n M i n n e s o t a where r e s e r v e s 
were s u r r o u n d e d by s e t t l e m e n t , I n d i a n s appeared 
not o n l y to become " c i v i l i z e d " , but were assim
i l a t e d i n t o the community t h a t b o r d e r e d on the 
r e s e r v e s . 

15. Thus, i n Canada, the p o l i c y changed to promote 
s m a l l r e s e r v e s f o r i n d i v i d u a l bands, which would 
be l o c a t e d n e a r Canadian c o m m u n i t i e s , which i t 
was thought c o u l d h e l p f a c i l i t a t e the " c i v i l i z i n g " 
p r o c e s s t a k i n g p l a c e on the r e s e r v e , and i n t o 
which the I n d i a n would e v e n t u a l l y be a s s i m i l a t e d . 

C. CIVILIZATION AND EVENTUAL ASSIMILATION. 1857 - 1876 

1. The d e c i s i o n to keep the r e s e r v e p o l i c y , but to 
change the f u t u r e l o c a t i o n o f r e s e r v e s , was 
accompanied by a c l e a r e r u n d e r s t a n d i n g o f the 
u l t i m a t e g o a l o f the I n d i a n A f f a i r s p o l i c y . Thus, 
the I n d i a n was not merely to be c i v i l i z e d , he was 
to be a s s i m i l a t e d . For t h i s purpose the I n d i a n 
would r e c e i v e s p e c i a l s t a t u s f o r o n l y a l i m i t e d 
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t i m e - u n t i l he was " c i v i l i z e d " t h e n he w o u l d be 
i n c o r p o r a t e d i n t o C a n a d i a n s o c i e t y , so t h a t 
u l t i m a t e l y t h e r e w o u l d be no I n d i a n p e o p l e . 

2. T h i s was t h e avowed p u r p o s e o f a b i l l p a s s e d i n 
t h e C a n a d i a n L e g i s l a t u r e i n 1857, e n t i t l e d : "An 
A c t t o e n c o u r a g e t h e g r a d u a l C i v i l i z a t i o n o f the 
I n d i a n s i n t h i s P r o v i n c e , and t o amend t h e Laws 
r e s p e c t i n g I n d i a n s . " As t h e p r e a m b l e makes c l e a r , 
t h e a c t w a n t e d t o e n c o u r a g e c i v i l i z a t i o n i n o r d e r 
t o remove a l l l e g a l d i s t i n c t i o n s b e t w e e n I n d i a n s 
and o t h e r C a n a d i a n s , and t o i n t e g r a t e them f u l l y 
i n t o C a n a d i a n s o c i e t y . 

3. H o w e v e r , h a v i n g s e t o u t a s s i m i l a t i o n as t h e g o a l , 
t h e l e g i s l a t u r e p r o c e e d e d t o e n a c t l e g a l 
d i s t i n c t i o n s b e t w e e n I n d i a n s and C a n a d i a n s . 
T h u s , any p e r s o n s o f I n d i a n a n c e s t r y , o r i n t e r 
m a r r i e d w i t h s u c h a p e r s o n , a c k n o w l e d g e d as a 
member o f I n d i a n b a n d o r t r i b e , and r e s i d i n g 
on a r e s e r v e o f l a n d s u n s u r r e n d e r e d t o t h e 
Crown was t o be r e g a r d e d by l a w as an I n d i a n . 
As s u c h he was t o be s u b j e c t e d t o t h i s l a w , 
and c o u l d n o t be a c c o r d e d t h e r i g h t s and 
p r i v i l e g e s o f a C a n a d i a n u n t i l he c o u l d demon
s t r a t e t h a t he c o u l d r e a d and w r i t e e i t h e r 
t h e F r e n c h o r E n g l i s h l a n g u a g e , was f r e e o f 
d e b t , and o f good m o r a l c h a r a c t e r . H a v i n g 
p r o v e d t h a t t h e s e c r i t e r i a c o u l d be met, the 
p e r s o n t h e n c o u l d be g i v e n an a l l o t m e n t o f 
l a n d , f i f t y a c r e s , f r o m h i s b a n d s r e s e r v e , 
and e x t e n d e d t h e f r a n c h i s e , o r t h e v o t e a f t e r 
a one y e a r p r o b a t i o n a r y p e r i o d . 

4. T h i s was t h e means by w h i c h an I n d i a n became 
" e n f r a n c h i s e d " , and when he d i d s o , h i s e n t i r e 
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f a m i l y a l s o l o s t t h e i r I n d i a n s t a t u s . However, 
the l a n d g i v e n to an e n f r a n c h i s e d I n d i a n was 
not g i v e n i n f e e s i m p l e , but as a l i f e e s t a t e , 
which meant he c o u l d s e l l i t , he o n l y had 
e x c l u s i v e use of i t , as d i d h i s d e s c e n d a n t s . 
However, even though the e n f r a n c h i s e d p e r s o n 
d i d own the l a n d , he d i d have to pay t a x e s on i t . 

5. The d ichotomy i n Canada's I n d i a n A f f a i r s admin
i s t r a t i o n became a n o t i c e a b l e c h a r a c t e r i s t i c 
a t t h i s t i m e . The l e g i s l a t i o n which e n a c t e d to 
remove a l l l e g a l d i s t i n c t i o n s between I n d i a n s 
and o t h e r C a n a d i a n s , e s t a b l i s h e d such d i s t i n c t 
i o n s by r e q u i r i n g the I n d i a n to be a l i t e r a t e 
C h r i s t i a n , and f r e e o f debt b e f o r e a d m i t t e d i n t o 
w h i t e s o c i e t y . 

6. In o t h e r words the I n d i a n had to be " c i v i l i z e d " 
a l t h o u g h p e r s o n s of European background d i d 
n o t , f o r they c o u l d be i l l i t e r a t e and s t i l l 
have the r i g h t to own p r o p e r t y and v o t e . 
The c o n t r a d i c t i o n between the g o a l and p r a c 
t i c e o f I n d i a n a d m i n i s t r a t i o n became more 
marked when r e s p o n s i b i l i t y f o r I n d i a n m a t t e r s 
was t u r n e d over to the c o l o n i e s i n 1860, f o r 
r a t h e r than d i v i d e r e s p o n s i b i l i t y f o r the 
v a r i o u s p a r t s o f I n d i a n a d m i n i s t r a t i o n among 
s e v e r a l m i n i s t e r s , one man, the Commissioner 
f o r Crown l a n d s was made s o l e l y r e s p o n s i b l e f o r 
I n d i a n a f f a i r s . T h i s m i n i s t e r became the new 
S u p e r i n t e n d e n t G e n e r a l f o r I n d i a n A f f a i r s 
because he was r e s p o n s i b l e f o r most of the 
economic f e a t u r e s i n the Government t h a t 
needed to be r e g u l a t e d on I n d i a n r e s e r v e s . 
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-eg. l a n d , t i m b e r , f i s h i n g , h u n t i n g , e t c . 

7. The t u r n i n g over of I n d i a n A f f a i r s to the 
c o l o n y o f the C anadian, l e d to the passage 
of a n o t h e r p i e c e of l e g i s l a t i o n r e l a t i n g to 
I n d i a n s . T h i s was e n t i t l e d "An A c t r e s p e c t i n g 
the Management of the I n d i a n Lands and P r o p e r t y " . 
T h i s b i l l p r o v i d e d f o r who was to be the new 
S u p e r i n t e n d e n t G e n e r a l of I n d i a n A f f a i r s , and 
i n c l u d e d p r o v i s i o n s f o r how I n d i a n lands were 
to be a d m i n i s t e r e d . 

8. Much of the b i l l r e i t e r a t e d the p r o t e c t i v e 
f e a t u r e s of e a r l i e r a c t s , but a few new 
s e c t i o n s on how I n d i a n l a n d s might l e g a l l y be 
a l i e n a t e d were added. B e f o r e I n d i a n l a n d s 
c o u l d be s o l d , a m a j o r i t y o f the C h i e f s o f a 
band or t r i b e had to agree to g i v e up the l a n d 
at a m e e t i n g c a l l e d f o r t h a t purpose, and an 
a f f i d a v i t c e r t i f y i n g the vote was needed b e f o r e 
the Crown would a c c e p t the s u r r e n d e r as v a l i d . 

9. B e f o r e the decade ended, the I n d i a n s ' s p e c i a l 
p o s i t i o n and d i s t i n c t n e s s from o t h e r Canadians 
was r e - e m p h a s i z e d t h r o u g h C o n f e d e r a t i o n , f o r i n 
the B r i t i s h N o r t h A m e r i c a A c t o f 1867, S e c t i o n 
91 s u b s e c t i o n 24, the Government of the Dominion 
of Canada was g i v e n e x c l u s i v e j u r i s d i c t i o n o v er 
" I n d i a n s and Lands r e s e r v e d f o r the I n d i a n s . " 

10. However, t h i s d i d not mean t h a t the g o a l s f o r 
p r o t e c t i n g , c i v i l i z i n g , and e v e n t u a l l y a s s i m i l 
a t i n g the I n d i a n s were abandoned, f o r the 
Dominion Government adopted them. Most o f the 
laws of the P r o v i n c e o f Canada c o n c e r n i n g 
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I n d i a n l a n d s were i n c o r p o r a t e d i n t o the a c t 
s e t t i n g out the d u t i e s o f the S e c r e t a r y of 
S t a t e of Canada, who was made r e s p o n s i b l e f o r 
I n d i a n A f f a i r s . 

11. The major d i f f e r e n c e between the o l d and new 
laws was a new d e f i n i t i o n o f who was an I n d i a n , 
f o r the Dominion Government e x c l u d e d n o n - I n d i a n s 
l i v i n g as I n d i a n s and m a r r i e d t o I n d i a n s , and 
n o n - I n d i a n c h i l d r e n a d o p t e d by I n d i a n s . A l 
though t h e s e p e r s o n s were no l o n g e r c l a s s i f i e d 
as I n d i a n , they were p e r m i t t e d t o c o n t i n u e t o 
l i v e on the r e s e r v e s . The o n l y changes were 
minor a d j u s t m e n t s t o the p e n a l t i e s f o r t r e s p a s s 
on r e s e r v e s and I n d i a n l a n d s . 

12. The a c c e p t a n c e by the Dominion Government of 
r e s p o n s i b i l i t y t o " c i v i l i z e " and a s s i m i l a t e 
the I n d i a n s was d e m o n s t r a t e d i n 1869 w i t h the 
p a s s i n g o f "An A c t f o r the g r a d u a l e n f r a n c h i s e 
ment of I n d i a n s . . . " 

13. T h i s l e g i s l a t i o n e n a c t e d e s s e n t i a l l y the same 
e n f r a n c h i s e m e n t p r o c e d u r e t h a t the P r o v i n c e of 
Canada had passe d i n 1857. However, the 
c a t e g o r i e s of p e r s o n s who were t o use t h i s 
p r o c e s s was l i m i t e d , f o r I n d i a n s were d e f i n e d 
i n the same manner as i n the 1868 A c t s and even 
f u r t h e r d e l i n e a t e d by e x c l u d i n g women m a r r i e d 
to n o n - I n d i a n s , and the p r o d u c t s of such mar
r i a g e s . I t was p r o b a b l y assumed t h a t the non-
I n d i a n would " c i v i l i z e " h i s spouse, and t h a t 
by m a r r i a g e she had become a s s i m i l a t e d . 

14. The Dominion's e n f r a n c h i s e m e n t b i l l d i f f e r e d 
from e a r l i e r l e g i s l a t i o n i n a more i m p o r t a n t 
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manner, f o r i t a l s o p r o v i d e d the Dominion 
Government w i t h i n s t r u m e n t s to t r a i n the I n d i a n s 
i n " c i v i l i z a t i o n " and p r e p a r e f o r e v e n t u a l 
a s s i m i l a t i o n . Thus, a l a r g e p o r t i o n o f the 1869 
l e g i s l a t i o n empowered the G o v e r n o r - i n - C o u n c i l 
to impose the e l e c t i v e system of Government on 
those bands and r e s e r v e s thought f a r enough 
"advanced" to use i t p r o p e r l y . P r o v i s i o n was 
made f o r a s s u r i n g t h a t e l e c t e d I n d i a n l e a d e r s 
were f i t f o r o f f i c e , f o r those who were p r o v e n 
to be d i s h o n e s t , i n t e m p e r a t e , or immoral c o u l d 
be removed by the Government of Canada. 

15. The a u t h o r i t y o f such e l e c t e d c o u n c i l s was 
l i m i t e d to b u i l d i n g and m a i n t a i n i n g roads and 
b r i d g e s , making r e g u l a t i o n s f o r p u b l i c h e a l t h , 
p u b l i c m e e t i n g s , t r e s p a s s , p u b l i c m o r a l i t y and 
drunkenness. 

16. However, b e f o r e such r e g u l a t i o n s c o u l d be 
e n f o r c e d on the r e s e r v e , the S u p e r i n t e n d e n t 
G e n e r a l o f I n d i a n A f f a i r s was empowered to 
p u n i s h v i o l a t o r s o f C h r i s t i a n m o r a l i t y by 
w i t h h o l d i n g a n n u i t y of i n t e r e s t money from 
any male I n d i a n who d e s e r t e d h i s w i f e and 
c h i l d r e n and to use such monies to s u p p o r t 
the d e s e r t e d f a m i l y . 

17. The 1869 A c t was d e s i g n e d f o r a s s i s t i n g the 
I n d i a n s i n making the t r a n s i t i o n from t h e i r o l d 
c u l t u r e to the i n s t i t u t i o n s and v a l u e s of 
C a nadian s o c i e t y . I t was d e s i g n e d p r i m a r i l y 
f o r those I n d i a n s such as the S i x N a t i o n s , who 
had l o n g c o n t a c t w i t h p e r s o n s of European back
ground and European v a l u e s ; t h a t i s f o r I n d i a n s 
who had f o r a g e n e r a t i o n or l o n g e r , m i s s i o n a r i e s 
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w o r k i n g amongst them and s c h o o l s f o r t h e i r 
c h i l d r e n . These were the p e o p l e who had the 
rudi m e n t s o f " c i v i l i z a t i o n " , and who o n l y need 
t r a i n i n g i n the f i n e p o i n t s o f European c u l t u r e -
such as s e l f - g o v e r n m e n t and a c c e p t a n c e of w h i t e 
m o r a l i t y . W ith the p o l i s h t h a t t r a i n i n g i n 
these areas would p r o v i d e , t h e s e persons c o u l d 
e a s i l y q u a l i f y f o r e n f r a n c h i s e m e n t and be 
a s s i m i l a t e d i n t o Canadian S o c i e t y . 

18. I t was a program d e s i g n e d f o r g r a d u a l a s s i m i l a t 
i o n , which depended h e a v i l y on the r e s e r v e 
p o l i c y to p r o v i d e the p r e l i m i n a r y t r a i n i n g i n 
" c i v i l i z a t i o n . " Only a f t e r most persons had 
t h i s b a s i c t r a i n i n g would the exp e r i m e n t i n 
p a t e r n a l i s t i c s e l f - g o v e r n m e n t be u n d e r t a k e n . 

19. D u r i n g the decade of the 1870's, p r o v i s i o n 
was made to f i t the Western I n d i a n s i n t o the 
Canadian I n d i a n p o l i c y . A f t e r the purchase of 
Rupe r t ' s Land from the Hudson's Bay Company, 
t r e a t i e s were made w i t h the I n d i a n s of t h a t 
area to take s u r r e n d e r of t h e i r t i t l e to the 
Land. 

20. Thus the p o l i c y i n i t i a t e d i n 1763 r e g a r d i n g the 
r e s p e c t f o r the p r o t e c t i o n o f the I n d i a n 
r i g h t s i n t h e i r l a n d s was c o n t i n u e d . Moreover, 
the g o a l of " c i v i l i z i n g " the I n d i a n was a l s o 
i n c o r p o r a t e d i n t o the t r e a t i e s , f o r the "Num
ber e d T r e a t i e s " , as they are c a l l e d , a l l p r o v i d e 
f o r the i n s t i t u t i o n o f the r e s e r v e system i n the 
West. 

21. A l l the T r e a t i e s s t i p u l a t e t h a t the r e s e r v e s 
were not o n l y a p l a c e where they would l i v e , 
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but where they would be t a u g h t to farm and 
g i v e n a s s i s t a n c e f o r the purpose. Moreover, 
the t r e a t i e s a l l i n c l u d e p r o v i s i o n s f o r s c h o o l s 
and e d u c a t i o n . U n d e r s t o o d , but not mentioned, 
was the f a c t t h a t m i s s i o n a r i e s would a l s o be 
w o r k i n g among the I n d i a n s , so t h a t w i t h i n a 
g e n e r a t i o n or two the Western I n d i a n would 
a l s o have the r u d i m e n t s o f c i v i l i z a t i o n and 
c o u l d be made re a d y f o r a s s i m i l a t i o n . Thus, 
t h r o u g h the t r e a t i e s the w e s t e r n I n d i a n were to 
be brought under the same system as those i n 
the e a s t . 

22. To i n t e g r a t e the Western I n d i a n s f u l l y i n t o 
the a d m i n i s t r a t i v e system r e q u i r e d changes i n 
the e x i s t i n g l e g i s l a t i o n . However, when making 
these a l t e r a t i o n s , the Government d e c i d e d to 
r e v i s e and c o n s o l i d a t e a l l l e g i s l a t i o n r e g a r d i n g 
I n d i a n s i n t o one A c t . 

23. T h e r e f o r e i n 1876 "An A c t to amend and c o n s o l i d 
ate the laws r e s p e c t i n g I n d i a n s " , or as i t was 
s h o r t t i t l e d , " I n d i a n A c t of 1876" was e n a c t e d . 

24. T h i s law d i f f e r e d s u b s t a n t i a l l y from e a r l i e r 
A c t s f o r the M i n i s t e r of I n t e r i o r , an o f f i c e 
e s t a b l i s h e d i n 1873, was made S u p e r i n t e n d e n t 
G e n e r a l o f I n d i a n A f f a i r s . 

25. Moreover, i t was more comprehensive, f o r i t 
was co n c e r n e d w i t h not o n l y p r o t e c t i n g I n d i a n 
l a n d s and the persons o f the I n d i a n s , and es
t a b l i s h i n g a mechanism f o r g r a d u a l a s s i m i l a t i o n , 
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but i t a l s o was v e r y much co n c e r n e d w i t h the 
d e t a i l s o f " c i v i l i z a t i o n " and how i t c o u l d be 
encouraged and d i r e c t e d i n a b e n e f i c i e n t manner. 

26. The p r o t e c t i v e f e a t u r e s o f the " I n d i a n A c t o f 
1876" d i f f e r e d l i t t l e from those o f e a r l i e r 
l e g i s l a t i o n . More s t r i n g e n t r e q u i r e m e n t s were 
made f o r g r a n t i n g l e a s e s f o r e x t r a c t i o n o f 
ti m b e r and o t h e r n a t u r a l r e s o u r c e s on l a n d s ; 
and i n o r d e r t o s u r r e n d e r r e s e r v e l a n d s f o r 
l e a s e or s a l e the a p p r o v a l o f a m a j o r i t y o f the 
a d u l t male band members, not j u s t the C h i e f s , 
was now r e q u i r e d . 

27. Other than t h e s e m o d i f i c a t i o n s the p r o t e c t i v e 
f e a t u r e s of the "1876 I n d i a n A c t " were essen
t i a l l y the same as i n e a r l i e r l e g i s l a t i o n . The 
major change was i n who was to be p r o t e c t e d , f o r 
the new A c t i n c l u d e d h a l f - b r e e d s who had tak e n 
t r e a t y i n M a n i t o b a and the North-West, and 
i l l e g i t i m a t e c h i l d r e n o f I n d i a n s a c c e p t e d by 
the band as band members, i n the new d e f i n i t i o n 
o f who was an I n d i a n . 

28. Moreover, I n d i a n women m a r r y i n g n o n - I n d i a n s 
were no l o n g e r c o m p l e t e l y c u t o f f from t h e i r 
I n d i a n r i g h t s , f o r a l t h o u g h they l o s t t h e i r 
r i g h t s i n the Band's l a n d s , they r e t a i n e d t h e i r 
r i g h t s to the band's monies and a n n u i t i e s , as 
lo n g as they d i d not v o l u n t a r i l y e n f r a n c h i s e 
t h r o u g h the p r o c e s s of commutation. However, 
c h i l d r e n of t h e s e women were not to be r e g a r d e d 
as I n d i a n s . 

29. The break w i t h the t r e n d to narrow the d e f i n i 
t i o n o f who was an I n d i a n , t h a t was a c h a r a c t e r 
i s t i c o f Dominion I n d i a n p o l i c y s i n c e 1868, came 
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about because o f p r o t e s t s from the I n d i a n s i n 
the o l d e r p r o v i n c e s , and because o f the f a c t t h a t 
the t r e a t y c o m m i s s i o n e r s had d e c i d e d to admit 
h a l f - b r e e d s l i v i n g w i t h I n d i a n s i n t o the t r e a t i e s 
made w i t h w e s t e r n I n d i a n s . In o r d e r to p l a c a t e the 
e a s t e r n I n d i a n s , and to l e g i t i m i z e what had been 
done i n the west - i . e . a v o i d c o n t r o v e r s y and 
a d m i n i s t r a t i v e chaos - the d e f i n i t i o n s o f 
s t a t u s and those e n t i t l e d t o the r i g h t s o f 
I n d i a n s were a c c o r d i n g l y m o d i f i e d . 

30. The I n d i a n A c t of 1876 expanded the r i g h t s o f 
" c i v i l i z e d " I n d i a n s . Thus, the s e c t i o n on 
e l e c t i o n s was a l t e r e d to s t i p u l a t e t h a t i t 
would o n l y be imposed i f a band asked t h a t they 
be a l l o w e d to choose t h e i r l e a d e r s t h r o u g h 
e l e c t i o n s , r a t h e r than i n t h e i r t r a d i t i o n a l 
manner. 

31. However, to make i t more a t t r a c t i v e , the 1876 
I n d i a n A c t went i n t o more d e t a i l on the 
e l e c t o r a l p r o v i s i o n s , e x t e n d i n g the f r a n c h i s e 
f o r band e l e c t i o n s to a l l a d u l t males, and 
e s t a b l i s h e d the e l e c t o r a l p e r i o d and f o r m u l a 
to be used to de t e r m i n e the number of C h i e f s 
and Band c o u n c i l l o r s a band might have. 

32. Moreover, the a u t h o r i t y o f the e l e c t e d band 
c o u n c i l was extended to i n c l u d e the assignment 
of r e s e r v e p r o p e r t y to i n d i v i d u a l s . T h i s power 
was an i m p o r t a n t one, f o r the government i n i t s 
e f f o r t s to promote c i v i l i z a t i o n wanted the 
I n d i a n s to d e v e l o p the con c e p t o f p r i v a t e p r o p e r t y 
t h a t the r e s t o f Canadian s o c i e t y had. 
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33. T h e r e f o r e the S u p e r i n t e n d e n t G e n e r a l was g i v e n 
a u t h o r i t y to have r e s e r v e s s u r v e y e d i n t o l o t s , 
and to g i v e " l o c a t i o n t i c k e t s " g i v i n g I n d i a n s 
a l l o t t e d r e s e r v e l a n d s by the Band c o u n c i l , t i t l e , 
or a l i f e e s t a t e i n t h a t l a n d - i . e . e f f e c t i v e 
ownership w i t h o u t the power to s e l l the l a n d to 
a n o n - I n d i a n . 

34. The i n s t i t u t i o n of the l o c a t i o n t i c k e t system was 
e s s e n t i a l f o r the w o r k i n g o f the A c t ' s a s s i m i 
l a t i o n i s t p r o v i s i o n s . To become e n f r a n c h i s e d an 
I n d i a n needed t h i s t i c k e t , w hich he c o u l d o n l y 
get w i t h the a p p r o v a l o f the Band, a f t e r a p p l y i n g 
f o r e n f r a n c h i s e m e n t . B e f o r e b e i n g g i v e n such a 
t i c k e t , an i n v e s t i g a t i o n was made i n t o the ap
p l i c a n t ' s f i t n e s s t o be e n f r a n c h i s e d - to l e a r n 
the degree to w h i c h he was " c i v i l i z e d " . On b e i n g 
g r a n t e d a l o c a t i o n t i c k e t , the " c i v i l i z e d " I n d i a n 
would th e n b e g i n a t h r e e y e a r p r o b a t i o n a r y p e r i o d , 
d u r i n g which he had to prove t h a t he was f u l l y 
q u a l i f i e d f o r membership i n Canadian s o c i e t y . At 
the end o f the p r o b a t i o n a r y p e r i o d , the man c o u l d 
be e n f r a n c h i s e d and g i v e n f u l l t i t l e i n f e e s i m p l e 
to h i s l a n d , t h u s , be l e g a l l y r e g a r d e d as a 
Canadian c i t i z e n . However, i f an I n d i a n had gone 
to u n i v e r s i t y and earned a p r o f e s s i o n a l degree, 
on a p p l i c a t i o n t o the Government he would be 
a u t o m a t i c a l l y e n f r a n c h i s e d f o r he had shown t h a t 
he c o u l d f u n c t i o n i n Ca n a d i a n s o c i e t y . 

35. The I n d i a n A c t o f 1876 was c a r e f u l l y c o n s t r u c t e d 
to p r o v i d e the mechanisms by which the I n d i a n 
c o u l d e v e n t u a l l y be a s s i m i l a t e d . I t d e f i n e d who 
was s u b j e c t t o the A c t and p r o t e c t e d the p r o p e r t y 
of such a p e r s o n and the r e s e r v e on which he l i v e d . 
As w e l l i t p r o v i d e d the " c i v i l i z a t i o n " p r o c e s s t h a t 
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c o u l d t a k e p l a c e on t h a t r e s e r v e , f o r i n p r o t e c t 
i n g t h e m o v e a b l e p r o p e r t y o f t h e I n d i a n , i t 
s a f e g u a r d e d t h e t o o l s and e q u i p m e n t f o r f a r m i n g o r 
o t h e r e c o n o m i c a c t i v i t i e s w h i c h w o u l d make t h e I n d i a n 
s e l f - s u p p o r t i n g . 

36. M o r e o v e r , by i n c l u d i n g p r o v i s i o n s f o r g u i d e d s e l f -
g o v e r n m e n t , and t h e i m p o s i t i o n o f C h r i s t i a n m o r a l 
i t y i n r e g a r d t o t h e f a m i l y , f o r women who d e s e r t e d 
t h e i r h u s b a n d s and c h i l d r e n w e r e now p u n i s h e d 
i n t h e same way as men, t h e r e s e r v e c o m m u n i t y 
was b e i n g b r o u g h t i n t o l i n e w i t h t h e v a l u e s and 
i n s t i t u t i o n s t h a t were f o u n d i n n o n - I n d i a n 
s e t t l e m e n t s . 

37. F i n a l l y , t h e a c t p r o v i d e d f o r t h e e v e n t u a l d i s 
a p p e a r a n c e o f t h e r e s e r v e and t h e I n d i a n as a 
d i s t i n c t c u l t u r a l e n t i t y f o r t h r o u g h t h e p r o c e s s 
o f e n f r a n c h i s e m e n t , w h e t h e r by i n d i v i d u a l s o r 
e n t i r e b a n d s , t h e r e s e r v e w o u l d be g i v e n o u t as 
p r i v a t e p r o p e r t y t o p e r s o n s who had become 
a s s i m i l a t e d . 

D. AGGRESSIVE C I V I L I Z A T I O N . 1876 - 1906 

1. A l t h o u g h t h e " I n d i a n A c t o f 1876" was d e s i g n e d 
e v e n t u a l l y t o do away w i t h t h e s p e c i a l p o s i t i o n 
o f t h e I n d i a n and t h e r e s e r v e s y s t e m , t h i s was 
t o be a g r a d u a l p r o c e s s , w h i c h w o u l d p r o c e e d a t 
v a r y i n g p a c e s f o r t h e d i f f e r e n t b a n d s o f I n d i a n s . 
Thus most o f t h e A c t was n o t a p p l i e d w e s t o f t h e 
G r e a t L a k e s , f o r t h e I n d i a n s o f t h e w e s t were 
t h o u g h t t o be n o t f a r e n o u g h a d v a n c e d i n 
" c i v i l i z a t i o n " t o i m p l e m e n t more t h a n t h e p r o t 
e c t i v e f e a t u r e s o f t h e A c t . B e f o r e t h e y c o u l d 
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be f u l l y encompassed by the A c t , t h e y had to be 
e d u c a t e d , C h r i s t i a n i z e d and tau g h t Canadian 
v a l u e s t h r o u g h the r e s e r v e p o l i c y . 

2. O n l y i n the e a s t , where t h i s p r o c e s s was i n 
o p e r a t i o n f o r s e v e r a l g e n e r a t i o n s c o u l d the 
p o l i s h o f c i v i l i z a t i o n t h r o u g h the e l e c t e d 
band c o u n c i l s and l o c a t i o n t i c k e t s be i n t r o d u c e d . 
However, d i s s a t i s f a c t i o n w i t h the speed and 
w i l l i n g n e s s o f the e a s t e r n I n d i a n s i n making 
a p p l i c a t i o n f o r the more advanced f e a t u r e s of 
the I n d i a n A c t , caused the Government to r e 
e v a l u a t e t h e i r I n d i a n p o l i c y , and to t r y to 
h a s t e n the p r o c e s s o f c i v i l i z a t i o n . 

3. Thus, t h r o u g h amendments to e x i s t i n g , and new 
I n d i a n A c t s , the Government t r i e d t o d i r e c t 
the c i v i l i z a t i o n p r o c e s s to a l l o w f o r more 
r a p i d p r o g r e s s towards e n f r a n c h i s e m e n t . However, 
the e s s e n t i a l f e a t u r e s o f the " I n d i a n A c t of 
1876" remained c o n s t a n t d e s p i t e subsequent 
amendments or new I n d i a n a c t s d u r i n g the 
f o l l o w i n g two decades, f o r most of the changes 
d u r i n g t h a t p e r i o d f e l l i n t o the c a t e g o r i e s of 
i n c r e a s e d p r o t e c t i o n , or d i r e c t e d c i v i l i z a t i o n . 

4. A f t e r 1876, the p r o t e c t i v e f e a t u r e s o f the 
I n d i a n A c t were i n c r e a s e d or a l t e r e d to p r o v i d e 
p r o t e c t i o n f o r the p e r s o n s of the I n d i a n s . 

5. A l r e a d y by 1877, the Government thought i t 
n e c e s s a r y to t r y to p r e v e n t e x p l o i t a t i o n of 
I n d i a n women by w h i t e s by e n a c t i n g p e n a l t i e s 
f o r non-band members moving i n t o r e s e r v e s to 
l i v e " i m m o r a l l y " w i t h I n d i a n women, and to 
p r e v e n t the w h i t e man from making p r o s t i t u t e s 
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o f I n d i a n women. 

6. T h e r e f o r e i n 1879 the I n d i a n A c t was amended to 
f o r b i d and p u n i s h k e e p e r s of p u b l i c houses who 
a l l o w e d I n d i a n women i n t h e i r p l a c e s of b u s i n e s s 
i f the women were th o u g h t or known to be t h e r e 
f o r p u rposes of p r o s t i t u t i o n . In 1884, non-
I n d i a n s were f o r b i d d e n to be on a r e s e r v e a f t e r 
s u n s e t because those t h a t were found t h e r e i n the 
p a s t were u s u a l l y t h e r e f o r immoral p u r p o s e s . 

7. Most o f the p r o t e c t i v e measures adopted a f t e r 
1876 were p r i n c i p a l l y f o r the w e s t e r n I n d i a n s . 
Thus, i n o r d e r t o e n f o r c e the t r e s p a s s p r o v i s i o n s 
o f the I n d i a n A c t , amendments were made to 
i n c r e a s e the number o f p o l i c e o f f i c i a l s who would 
e n f o r c e the A c t , and the j u d i c i a l o f f i c i a l s who 
might be used to hear cases of b r e a k i n g o f these 
s e c t i o n s o f the A c t , u n t i l the I n d i a n Agents 
th e m s e l v e s were empowered to t r y the cases i n v o l v 
i n g t r e s p a s s on I n d i a n r e s e r v e s . T h i s was done 
because o f the i n a c c e s s a b i l i t y o f most o f f i c i a l s 
d e s i g n a t e d i n the o r i g i n a l A c t to hear such c a s e s . 

8. P e n a l t i e s f o r t r e s p a s s i n g were made i n c r e a s i n g l y 
s e v e r e , so as to p r o t e c t the r e s e r v e s and t h e i r 
r e s o u r c e s . Moreover, p e n a l t i e s f o r s u p p l y i n g 
" i n t o x i c a n t s " to I n d i a n s were i n c r e a s e d , and the 
ac c e s s o f n o n - I n d i a n s t o r e s e r v e s a f t e r s u n s e t 
was l i m i t e d i n o r d e r t o p r o t e c t the I n d i a n from 
v i c e s of " c i v i l i z a t i o n " . 

9. Many o f these p r o t e c t i v e measures a l s o s e r v e d 
the p urposes o f " c i v i l i z a t i o n , " f o r they were a 
means o f imposi n g C h r i s t i a n moral v a l u e s , and the 
C h r i s t i a n c o n c e p t o f m a r r i a g e . Thus, the ban on 
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non-band members on r e s e r v e s a f t e r s u n s e t was a 
means not o n l y to p r e v e n t p r o s t i t u t i o n , but a l s o 
of l i m i t i n g the I n d i a n m a r r i a g e p r a c t i c e s , j u s t 
as the i m p o s i t i o n o f p e n a l t i e s and e x t e n s i o n o f 
them f o r d e s e r t i o n o f spouse and c h i l d r e n were 
means o f p r e v e n t i n g d i v o r c e . 

10. In a d d i t i o n the p e n a l t i e s imposed f o r b e i n g a 
p a r e n t o f an i l l e g i t i m a t e c h i l d were d e s i g n e d to 
e n f o r c e European s e x u a l m o r a l i t y . 

11. Moreover, one o f the r e a s o n s f o r g i v i n g the I n d i a n 
Agent the powers o f a J u s t i c e o f the Peace and 
e x t e n d i n g h i s a u t h o r i t y t o encompass p a r t s o f 
the C r i m i n a l Code, was to a l l o w the Government to 
use r e p r e s s i v e measures to keep the I n d i a n s on 
the r e s e r v e s where they c o u l d be t a u g h t the v a l u e 
o f work, and p r e v e n t e d from l o i t e r i n g about towns. 

12. As can be seen t h e s e measures were i n s t r u m e n t s to 
be used to impose " c i v i l i z a t i o n " on the I n d i a n s , 
and a means o f d i r e c t i n g and s p e e d i n g up the 
a d o p t i o n o f European moral v a l u e s . 

13. I n c r e a s i n g l y a f t e r 1876, the Government o f Canada 
sought to impose European v a l u e s on the I n d i a n s , 
and to do t h i s the Government r e g a r d e d as t h e i r 
duty the d e s t r u c t i o n o f the t r i b a l c u l t u r e o f the 
I n d i a n . 

14. What they were t r y i n g t o do was p r e v e n t the 
p e r p e t u a t i o n o f the t r i b a l system, and the i n s t i t 
u t i o n s t h a t made the I n d i a n d i f f e r e n t from the 
European. Thus the p r o v i s i o n f o r i n t r o d u c i n g the 
e l e c t e d Band c o u n c i l , to r e p l a c e the t r a d i t i o n a l 
p o l i t i c a l o r g a n i z a t i o n . Thus the i n t r o d u c t i o n o f 
the l o c a t i o n t i c k e t system to break up the t r a d 
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t i o n a l p r o p e r t y h o l d i n g system. 

15. The I n d i a n s u n d e r s t o o d the i n t e n t o f the p r o v i s 
i o n s f o r the e l e c t i v e system, and p r o t e s t e d 
a g a i n s t i t . They u n d e r s t o o d t h a t i f the e l e c t i v e 
system were a d o p t e d , the S u p e r i n t e n d e n t G e n e r a l 
would not o n l y have s u p e r v i s o r y or v e t o power over 
t h e i r b y - l a w s , but c o u l d make them e n a c t measures 
w i t h which the band c o u n c i l d i d not want to c o n c e r n 
i t s e l f , f o r the I n d i a n Act of 1876, gave power to 
the S u p e r i n t e n d e n t G e n e r a l to c o e r c e the e l e c t e d 
c o u n c i l to d e a l w i t h the areas over which i t had 
r e s p o n s i b i l i t y . 

16. T h e r e f o r e many bands made c l e a r t h a t they would not 
re q u e s t an e l e c t e d system o f government, and wanted 
the powers o f the S u p e r i n t e n d e n t G e n e r a l r e d u c e d , 
f o r they d i d not w i s h to be managed and governed 
by the Government o f Canada i n d o i n g band b u s i n e s s . 

17. These p r o t e s t s were f o r nought, and may i n f a c t 
have made the Government more d e t e r m i n e d to r e p l a c e 
the t r a d i t i o n a l l e a d e r s . Thus the subsequent 
amendments and new I n d i a n A c t s a l l gave the Super
i n t e n d e n t i n c r e a s e d a u t h o r i t y to i n t e r f e r e i n band 
and p e r s o n a l a f f a i r s o f the I n d i a n p e o p l e . 

18. To demonstrate the importance a t t a c h e d to the 
a d m i n i s t r a t i o n o f I n d i a n A f f a i r s , the Government 
c r e a t e d a new department o f c i v i l s e r v i c e , 
known as the Department o f I n d i a n A f f a i r s . 

19. The l e g i s l a t i o n e s t a b l i s h i n g t h i s new department, 
i n 1880, was i n the g u i s e o f a new I n d i a n Act 
which m o d i f i e d the I n d i a n Act o f 1876 by g i v i n g 
the m i n i s t e r r e s p o n s i b l e f o r the department, who 
was s t i l l c a l l e d the S u p e r i n t e n d e n t G e n e r a l , the 
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power to impose the e l e c t o r a l band c o u n c i l system 
whenever he thought a band was r e a d y f o r i t . 

20. By the p r o v i s i o n s of t h i s I n d i a n A c t of 1880, the 
S u p e r i n t e n d e n t G e n e r a l c o u l d d e c l a r e t h a t o n l y 
the C h i e f s and C o u n c i l l o r s e l e c t e d under the 
p r o v i s i o n s o f the a c t , were to be the l e a d e r s 
o f a band, and t h a t a l l o t h e r c h i e f s s e l e c t e d i n 
any o t h e r manner were d e p r i v e d of t h e i r l e a d e r s h i p 
r o l e s . 

21. L a t e r , a f t e r such a system was imposed on s e v e r a l 
bands, and the o l d c h i e f s r e a c t e d by making a 
f a r c e o f the e l e c t o r a l p r a c t i c e , the I n d i a n A c t 
of 1880 was amended to a l l o w the S u p e r i n t e n d e n t 
G e n e r a l to d e c l a r e e l e c t i o n s v o i d , and ban those 
s u s p e c t e d o f e l e c t o r a l r i g g i n g or m a l p r a c t i c e 
from r u n n i n g f o r o f f i c e f o r a p e r i o d of s i x y e a r s . 

22. The e l e c t e d band c o u n c i l was the means by which the 
Government hoped to d e s t r o y the o l d " t r i b a l system" 
i n bands t h a t were r e g a r d e d as h a v i n g p r o g r e s s e d 
towards c i v i l i z a t i o n . T h e r e f o r e , a s e p a r a t e act 
e s p e c i a l l y f o r t h i s purpose was d r a f t e d and passed 
i n 1884. 

23. T h i s was "The I n d i a n Advancement Act of 1884", 
or more p r o p e r l y "An Act f o r c o n f e r r i n g c e r t a i n 
p r i v i l e g e s on the more Advanced Bands of I n d i a n s 
of Canada w i t h the view of t r a i n i n g them f o r the 
e x e r c i s e o f m u n i c i p a l a f f a i r s . " 

24. The purpose of the I n d i a n Advancement A c t , was 
made c l e a r i n i t s l o n g e r t i t l e , and the bands to 
which i t a p p l i e d would be those d e s i g n a t e d by 
G o v e r n o r - i n - C o u n c i l . 
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25. F o r use as a t o o l o f d i r e c t e d " c i v i l i z a t i o n ' ' 
a nd u n d e r m i n i n g t h e powe r o f t h e t r a d i t i o n a l 
p o l i t i c a l s y s t e m , t h e " I n d i a n A d v a n c e m e n t A c t o f 
1884" was w e l l d e s i g n e d . Not o n l y d i d i t g i v e 
t h e S u p e r i n t e n d e n t G e n e r a l t h e p o w e r t o d i v i d e t h e 
th e r e s e r v e i n t o e l e c t o r a l d i s t r i c t s o f e q u a l s i z e 
f r o m e a c h o f w h i c h a b a n d c o u n c i l l o r was t o be 
e l e c t e d f o r a one y e a r t e r m , b u t i t a l s o gave t h e 
M i n i s t e r t h e powe r t o d e p o s e e l e c t e d o f f i c i a l s 
f o r t h e same va g u e r e a s o n s s t i p u l a t e d i n t h e 
I n d i a n A c t s - i n t e m p e r a n c e , d i s h o n e s t y , i m m o r a l 
i t y , and i n c o m p e t e n c e . 

26. The c o u n c i l m e e t i n g s were c a l l e d b y , p r e s i d e d 
o v e r , and r e c o r d e d by a p e r s o n a p p o i n t e d by t h e 
S u p e r i n t e n d e n t G e n e r a l , who u s u a l l y was t h e l o c a l 
I n d i a n A g e n t . M o r e o v e r , t h i s d e p u t y o f t h e S u p e r 
i n t e n d e n t G e n e r a l was a l l o w e d t o p a r t i c i p a t e i n t h e 
m e e t i n g i n a l l w a y s , e x c e p t he c o u l d n o t v o t e . 
A d j o u r n m e n t o f a c o u n c i l m e e t i n g was a t t h i s man's 
d i s c r e t i o n as w e l l . 

27. The m a t t e r s o v e r w h i c h a band c o u n c i l o p e r a t i n g 
u n d e r t h e A d v a n c e m e n t A c t c o u l d make r e g u l a t i o n s 
were t h o s e l i s t e d i n t h e " I n d i a n A c t o f 1 8 7 6 . " 
To t h e s e were a d d e d w i d e r a u t h o r i t y o v e r c o n s t r u c 
t i o n a n d m a i n t e n a n c e o f r o a d s , w a t e r c o u r s e s and 
o t h e r p u b l i c c o n v e y a n c e s : p r o v i s i o n o f p e n a l t i e s 
f o r v i o l a t i o n and l a n d b y - l a w s , r e g u l a t i o n o f 
s c h o o l a t t e n d a n c e , a n d a u t h o r i t y t o r a i s e money 
" f o r any o r a l l o f t h e p u r p o s e s f o r w h i c h t h e 
c o u n c i l i s empowered t o make b y - l a w s . . . " by 
a s s e s s m e n t s and t a x a t i o n on t h e l a n d s o f p e r s o n s 
h o l d i n g l o c a t i o n t i c k e t s . 

28. H o w e v e r , t h i s p ower was c i r c u m s c r i b e d by t h e n e e d 
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f o r the M i n i s t e r ' s a p p r o v a l b e f o r e the by-laws 
c o u l d be e n f o r c e d , and by the p r o v i s i o n s o f the 
Advancement A c t s t a t i n g how and when the t a x was 
to be imposed, and the maximum r a t e . 

29. T h e r e f o r e no r e a l a d d i t i o n a l power was c o n f e r r e d 
to the band, but much more a u t h o r i t y t o d i r e c t 
the a f f a i r s o f the r e s e r v e was p l a c e d i n the hands 
of the I n d i a n Agent and the Government. 

30. "The I n d i a n Advancement A c t o f 1884" was i n 
r e a l i t y an i n s t r u m e n t t o break the power o f the 
t r a d i t i o n a l p o l i t i c a l system o f the I n d i a n bands, 
and as such was r e g a r d e d as a means to f a c i l i t a t e 
the " c i v i l i z a t i o n " and e v e n t u a l e n f r a n c h i s e m e n t of 
the I n d i a n . 

31. Few bands were b r o u g h t under the I n d i a n Advancement 
A c t e i t h e r o f 1884, or t h a t o f the r e v i s e d S t a t u t e s 
o f Canada o f 1886. However, many of the l e a d e r s 
e l e c t e d were not s a t i s f a c t o r y to the Government, 
so t h a t many were deposed. However, s i n c e they 
were not g u i l t y of f r a u d u l e n t e l e c t o r a l p r a c t i c e s , 
they were e l i g i b l e to s t a n d f o r r e - e l e c t i o n i n the 
c o n t e s t s to r e p l a c e t h e m s e l v e s , and most were 
r e - e l e c t e d . 

32. T h e r e f o r e , t o p r e v e n t t h i s p r a c t i c e , which was 
r e g a r d e d as w o r k i n g a g a i n s t the g o a l t h a t the 
e l e c t o r a l system was d e s i g n e d to a c h i e v e , those 
p e r s o n s deposed from o f f i c e were f o r b i d d e n to be a 
c a n d i d a t e f o r band o f f i c e f o r t h r e e y e a r s a f t e r 
t h e i r d e p o s i t i o n . 

33. However, the s e powers were found not to be wide 
enough, f o r d e p o s i t i o n was a l l o w e d o n l y f o r e l e c t e d 
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c h i e f s , and t h i s s y s t e m was n o t u s e d i n t h e w e s t 
b e c a u s e t h e w e s t e r n I n d i a n was n o t f a r enough 
a d v a n c e d i n " c i v i l i z a t i o n " t o a l l o w s u c h p r a c t i c e s . 
N e v e r t h e l e s s , t h e t r a d i t i o n a l c h i e f s were f o u n d t o 
be h i n d r a n c e s t o t h e " c i v i l i z a t i o n " p o l i c y , and t o 
remove t h i s c h e c k t h e I n d i a n A c t was amended t o 
a l l o w t h e d e p o s i t i o n o f a l l c h i e f s no m a t t e r what 
f o r m o f b a n d g o v e r n m e n t was u s e d . 

34. I n t e r f e r e n c e i n a b a n d ' s p o l i t i c a l a f f a i r s i n o r d e r 
t o d i r e c t them, a l s o l e d t o an i n c r e a s e i n t h e 
G o v e r n m e n t ' s power t o manage t h e r e s o u r c e s o f 
t h e b a n d and t h e r e s e r v e . 

35. B e c a u s e t h e bands u s u a l l y o b j e c t e d t o t h e l o s s o f 
l a n d t o e n f r a n c h i s e d I n d i a n s , o r t o a l l o w s u c h 
p e r s o n s t o l e a s e t h e i r l a n d , t h e b a n d ' s a u t h o r i t y 
o v e r a l l o t m e n t o f l a n d s was e v e n t u a l l y p u t 
e n t i r e l y i n t h e hands o f t h e S u p e r i n t e n d e n t G e n e r a l . 

36. M o r e o v e r , b e c a u s e o f many b a n d s ' r e l u c t a n c e t o 
a l i e n a t e any p a r t o f t h e i r r e s e r v e , t h e y u s u a l l y 
r e f u s e d t o p e r m i t p e r s o n s h o l d i n g l o c a t i o n t i c k e t s 
t o l e a s e t h e i r l a n d s f o r r e v e n u e p u r p o s e s by n o t 
a g r e e i n g t o a s u r r e n d e r f o r l e a s e . 

37. To remedy t h i s s i t u a t i o n , t h e S u p e r i n t e n d e n t 
G e n e r a l was g i v e n a u t h o r i t y t o l e a s e s u c h l a n d s 
w i t h o u t f i r s t t a k i n g a s u r r e n d e r , j u s t as he was 
a l l o w e d t o l e a s e r e s e r v e l a n d s t o p r o v i d e an 
income f o r t h e a g e d , s i c k , o r o r p h a n e d , f o r whom 
he a c t e d as g u a r d i a n . T h u s , t h e bands were 
p r e v e n t e d f r o m h i n d e r i n g t h e u s e a " c i v i l i z e d " 
I n d i a n , c o u l d make o f h i s l a n d . 

38. C o n t r o l o v e r b and f u n d s a l s o f e l l i n c r e a s i n g l y 
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i n t o the hands of the Government, o f t e n because 
the bands r e f u s e d to make use of them f o r the 
purposes which they were empowered to spend money; 
p a r t i c u l a r l y the purpose o f m a i n t a i n i n g r o a d s , 
and s c h o o l s . 

39. Thus between 1876 and the t u r n o f the c e n t u r y , 
the I n d i a n A c t s were m o d i f i e d to a l l o w the 
G o v e r n o r - i n - C o u n c i l to use them f o r purposes 
they thought n e c e s s a r y . 

40. In a d d i t i o n , because bands were thought not 
p r e p a r e d to take the n e c e s s a r y s t e p s to p r o t e c t 
t h e i r r e s e r v e s , the S u p e r i n t e n d e n t G e n e r a l was 
empowered to g r a n t l e a s e s to n o n - I n d i a n s to cut 
w i l d hay and f a l l t i m b e r on r e s e r v e s , w i t h o u t f i r s t 
g e t t i n g a s u r r e n d e r . 

41. In a d d i t i o n , I n d i a n s were to be p r e v e n t e d from 
d e s p o i l i n g t h e i r r e s e r v e s or a c t i n g on b e h a l f 
o f n o n - I n d i a n s by c u t t i n g and s e l l i n g t i m b e r , by 
b e i n g r e q u i r e d to take out a l i c e n c e i f they 
i n t e n d e d to s e l l the r e s o u r c e s o f the r e s e r v e . 

42. S p e c i a l e f f o r t s were made to " c i v i l i z e " the I n d i a n s 
of B r i t i s h Columbia and the west. T h e i r r e l i g i o u s 
and p o l i t i c a l p r a c t i c e s o f t e n i n t e r f e r e d w i t h the 
p o l i c y o f " c i v i l i z i n g " them, or worked a g a i n s t 
t h e i r development o f the v a l u e o f p r i v a t e p r o p e r t y , 
which was needed i f they were to be a s s i m i l a t e d . 

43. T h e r e f o r e d u r i n g t h i s p e r i o d , " P o t l a t c h e s " , 
"Sun Dances", and a l l " g i v e away" c e r e m o n i a l s 
were o u t l a w e d because they not o n l y p r e s e r v e d the 
o l d r e l i g i o u s v a l u e s and h i n d e r e d the work o f the 
m i s s i o n a r i e s , but they a l s o were thought to be 
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" b a r b a r i c " p r a c t i c e s and were not c o n d u c t i v e to the 
development o f the concept of p r i v a t e p r o p e r t y . 

44. Moreover, because the P l a i n s I n d i a n s were not adop
t i n g the p r a c t i c e o f s a v i n g p a r t o f t h e i r crops 
f o r use as seed, or were p r e v e n t e d from i n c r e a s i n g 
t h e i r c a t t l e herds by s e l l i n g o f f t h e i r c a t t l e , 
p r o h i b i t i o n s on the s a l e o f produce and l i v e s t o c k 
from the r e s e r v e s were added to the l a t e r I n d i a n 
A c t s as a means of t e a c h i n g them to husband t h e i r 
r e s o u r c e s , and to p r e v e n t them from b e i n g d e f r a u d e d 
by u n s c r u p u l o u s w h i t e s . 

45. Such r e g u l a t i o n s and d i s c o n t e n t over the f a c t t h a t 
the Government was not f u l f i l l i n g the terms of 
the t r e a t i e s i n the manner the P l a i n s I n d i a n s 
u n d e r s t o o d the t r e a t i e s , caused a l a r m , f o r the 
P l a i n s I n d i a n s appeared to be w i l l i n g , a c t i v e l y 
and f o r c e f u l l y , to get the Government to l i s t e n to 
t h e i r g r i e v a n c e s . 

46. To p r e v e n t t h i s r e s i s t a n c e , and a v o i d p o s s i b l e 
v i o l e n c e , amendments were made to the I n d i a n Act 
to f o r b i d anyone to. i n c i t e the I n d i a n s to take 
d i r e c t a c t i o n a g a i n s t Government employees or 
o f f i c i a l s . M oreover, t h e i r a b i l i t y to use f o r c e 
to get t h e i r v iews a c r o s s was l i m i t e d by the 
band on s a l e o f f i x e d ammunition. 

47. By the m i d d l e of the decade of the 1890's, the 
w e s t e r n I n d i a n s were thought to have had adequate 
time to a d j u s t to t h e i r changed c i r c u m s t a n c e s , and 
to have made some p r o g r e s s towards " c i v i l i z a t i o n . " 
However, i t was found t h a t r e s i s t a n c e to the 
" c i v i l i z i n g " f e a t u r e s of the Government's I n d i a n 
p o l i c i e s was s t i l l s t r o n g , and t h a t the o l d c h i e f s 
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and c o u n c i l l o r s were i n the f o r e - f r o n t o f t h i s 
r e s i s t a n c e . 

48. T h e r e f o r e the Government was empowered to depose 
these men as mentioned above. Moreover, the 
w e s t e r n I n d i a n s ' a b i l i t y t o p r a c t i c e t h e i r t r a d 
i t i o n a l form o f l i v e l i h o o d t h r o u g h h u n t i n g and 
f i s h i n g slowed t h e i r t r a n s i t i o n t o a farm economy 
and p r e v e n t e d t h e i r c h i l d r e n from r e g u l a r l y a t t e n d 
i n g s c h o o l s , thus s l o w i n g t h e i r p r o g r e s s towards 
" c i v i l i z a t i o n " . 

49. T h i s l e d to the amendment which a l l o w e d the Govern
o r - i n - C o u n c i l to d e c l a r e the game laws o f the N o r t h 
west t e r r i t o r i e s and M a n i t o b a to be a p p l i c a b l e to 
the I n d i a n s . 

50. The m a t t e r o f a t t e n d a n c e at I n d i a n s c h o o l s was of 
grave c o n c e r n to the Government's d e s i r e s o f 
q u i c k l y " c i v i l i z i n g " the I n d i a n s . S i n c e attendance 
at day s c h o o l s were thought to be r a t h e r i n e f f e c t i v e 
i n s t r u m e n t s f o r " c i v i l i z a t i o n " , the Government 
adopted the p r a c t i c e o f e s t a b l i s h i n g i n d u s t r i a l 
and b o a r d i n g s c h o o l s . 

51. However, the I n d i a n s were r e l u c t a n t to send t h e i r 
c h i l d r e n to such s c h o o l s . To remedy b o t h the 
problem of a t t e n d a n c e at the day s c h o o l s , and a 
s h o r t a g e o f p u p i l s f o r the b o a r d i n g s c h o o l s , the 
G o v e r n o r - i n - C o u n c i l was g i v e n the a u t h o r i t y to 
make whatever r e g u l a t i o n s f o r any I n d i a n band on 
the s c h o o l q u e s t i o n , t h a t he thought n e c e s s a r y . 
In a d d i t i o n , he was g i v e n the power to l e g a l l y 
commit c h i l d r e n to the b o a r d i n g and i n d u s t r i a l 
s c h o o l s he founded. 

52. A l t h o u g h most o f the a l t e r a t i o n s made to the I n d i a n 
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A c t w e r e d e s i g n e d t o d i r e c t and h a s t e n t h e 
" c i v i l i z a t i o n " p r o c e s s , some p r o v i s i o n was made t o 
r e w a r d o r e n c o u r a g e t h o s e I n d i a n s who showed some 
p r o g r e s s t o w a r d s c i v i l i z a t i o n . 

53. A l r e a d y i n t h e I n d i a n A c t o f 1876, I n d i a n s were 
g i v e n one o f t h e r i g h t s o f n o n - I n d i a n s ; t h e y 
were a l l o w e d t o sue one a n o t h e r and n o n - I n d i a n s 
f o r damages, and a l l o w e d t o g i v e e v i d e n c e i n 
c o u r t s . 

54. H o w e v e r , as t h e e m p h a s i s on " c i v i l i z a t i o n " i n c r e a s e d , 
t h o s e who showed e v i d e n c e o f b e i n g i n a c c o r d w i t h 
t h e p o l i c y were r e w a r d e d by b e i n g g i v e n l o c a t i o n 
t i c k e t s w i t h o u t band a p p r o v a l : by h a v i n g t h e i r 
l a n d l e a s e d f o r r e v e n u e p u r p o s e s w i t h o u t t h e band 
f i r s t a g r e e i n g , and p r o t e c t e d f r o m t r e s p a s s on 
t h e i r p r o p e r t y by members o f t h e b a n d . 

55. L a t e r b e c a u s e o f p r o t e s t s f r o m t h e s e p e o p l e who 
h e l d l o c a t i o n t i c k e t s , t h e y w e r e a l l o w e d t o make 
w i l l s , a l t h o u g h t h i s r i g h t was h e a v i l y c i r c u m 
s c r i b e d a t f i r s t , and o n l y made s l i g h t l y l e s s 
s t r i n g e n t by s u b s e q u e n t amendments and a c t s . 

56. E n f r a n c h i s e m e n t a l s o r e c e i v e d some a t t e n t i o n , and 
e f f o r t s were made t o make t h e p r o c e s s more e a s i l y 
a t t a i n e d by t h o s e I n d i a n s t h o u g h t c a p a b l e o f 
b e i n g a s s i m i l a t e d by C a n a d i a n s o c i e t y . 

57. T h e r e f o r e one o f t h e f i r s t amendments t o t h e I n d i a n 
A c t o f 1876 was t o a l l o w h a l f - b r e e d s who h a d t a k e n 
t r e a t y i n t h e w e s t t o l e a v e t h e t r e a t y w i t h o u t 
h a v i n g t o go t h r o u g h t h e e n f r a n c h i s e m e n t p r o c e d u r e , 
and s u b s e q u e n t amendments made t h i s s t e p e a s i e r 
and more a t t r a c t i v e . 
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58. F o r t h e e a s t e r n I n d i a n s e n f r a n c h i s e m e n t was 
f a c i l i t a t e d by t a k i n g away t h e power o f t h e 
b ands t o deny c i v i l i z e d I n d i a n s l a n d a l l o t m e n t s 
and l o c a t i o n t i c k e t s . 

59. M o r e o v e r , t h e b a n d no l o n g e r was r e q u i r e d t o 
a p p r o v e an a p p l i c a t i o n f o r e n f r a n c h i s e m e n t , so 
t h a t t h i s i m p e d i m e n t was r e m o v e d . H o w e v e r , t o 
p r o t e c t t h e e n f r a n c h i s e d p e r s o n ' s i n t e r e s t s 
i n t h e l a n d he r e c e i v e d , he no l o n g e r g o t t i t l e 
i n f e e s i m p l e b u t as a l i f e e s t a t e . As comp
e n s a t i o n f o r t h i s l o s s o f r i g h t s , t h e l a n d was 
n o t a l l o w e d t o be t a x e d . 

E. FORCED A S S I M I L A T I O N 1906 - 1944 

1. The e r a o f d i r e c t e d c i v i l i z a t i o n came t o a c l o s e 
i n 1906. I n f a c t t h e l a s t m a j o r t h r u s t i n t h i s 
d i r e c t i o n was made i n 1898. F o r e i g h t y e a r s , no 
new I n d i a n l e g i s l a t i o n was p a s s e d . Then i n 1906 
t h e S t a t u t e s o f Canada were r e v i s e d and t h e I n d i a n 
A c t c o n s o l i d a t e d . 

2. T h i s new I n d i a n A c t r e m a i n e d i n f o r c e u n t i l 1 9 2 7 , 
and w i t h i t s p a s s a g e a new e r a i n t h e a d m i n i s t r a t i o n 
o f I n d i a n A f f a i r s b e g i n s . I t was an e r a t h a t 
b r o u g h t a b o u t a r e v e r s a l i n p a r t o f t h e g e n e r a l 
p o l i c y on I n d i a n A f f a i r s . Thus we f i n d an i n c r e a s 
i n g d e - e m p h a s i s on t h e r e s e r v e s y s t e m as a t o o l 
t o b r i n g a b o u t c i v i l i z a t i o n o f t h e I n d i a n . 

3. I n f a c t t h e r e s e r v e was o f t e n r e g a r d e d as t h e 
i n s t i t u t i o n w h i c h p r e v e n t e d a s s i m i l a t i o n , so t h a t 
most o f t h e amendments made t o t h e I n d i a n A c t s 
a f t e r 1906 were d e s i g n e d e i t h e r t o remove p r o t e c t i o n 
f o r t h e r e s e r v e o r t o f o r c e t h e p e o p l e o f f t h e 
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r e s e r v e t h r o u g h c o m p u l s o r y e n f r a n c h i s e m e n t . 

4. A s s i m i l a t i o n was no l o n g e r r e g a r d e d as a l o n g 
r a n g e g o a l f o r most I n d i a n s , b u t a s t a t e t h a t 
c o u l d be a t t a i n e d i m m e d i a t e l y i f t h e I n d i a n were 
f o r c e d o u t o f p r o t e c t i v e e n v i r o n m e n t o f t h e r e s e r v e , 
w h i c h t h e G o v e r n m e n t h o p e d w o u l d s o o n be a b o l i s h e d . 

5. The b e g i n n i n g o f t h e p r o c e s s o f r e m o v i n g some o f 
p r o t e c t i o n g i v e n t h e r e s e r v e s m i g h t be s a i d t o 
have s t a r t e d w i t h t h e l e a s i n g o f l a n d s f r o m t h e 
e a s t e r n r e s e r v e s f o r r e v e n u e p u r p o s e s , a l r e a d y 
i n s t i t u t e d i n t h e e a r l y p a r t o f t h e d e c a d e o f t h e 
1 8 9 0 ' s . S u c h p r a c t i c e s r e m o v e d t h e i n v i s i b l e 
b a r r i e r t h a t t h e b o u n d a r i e s o f I n d i a n r e s e r v e s had 
e s t a b l i s h e d b e t w e e n t h e I n d i a n and t h e n o n - I n d i a n 
c o m m u n i t i e s . 

6. T h e n i n t h e l a t e r p a r t o f t h e d e c a d e , when s e t 
t l e m e n t b e gan t o i n c r e a s e i n i s o l a t e d a r e a s , and 
p a r t i c u l a r l y i n t h e p r a i r i e s , d e s i r e f o r good 
a g r i c u l t u r a l l a n d was a t a p r e m i u m . S i n c e much 
good l a n d was i n c l u d e d i n I n d i a n r e s e r v e s and 
a p p e a r e d n o t t o be " u s e d " , much i n t e r e s t i n 
a c q u i r i n g s u c h l a n d f o r s e t t l e r s was awakened. 

7. P r e s s u r e was e x e r t e d on t h e G o v e r n m e n t t o g e t t h e 
I n d i a n s t o s u r r e n d e r t h i s l a n d so t h a t i t c o u l d 
be f a r m e d by n o n - I n d i a n s . To accommodate t h o s e 
who w a n t e d l a n d , amendments were made t o t h e I n d i a n 
A c t o f 1898 and 1906, w h i c h made i t e a s i e r 
t o t a k e a s u r r e n d e r by a l l o w i n g a f f i d a v i t s o f t h e 
v a l i d i t y o f s u r r e n d e r s t o be s w o r n by J u s t i c e s 
o f t h e P e a c e i n t h e w e s t , and by a l l o w i n g a c a s h 
d i s t r i b u t i o n o f as much as 50% o f t h e p r o b a b l e 
p u r c h a s e p r i c e t o be u s e d as an i n d u c e m e n t f o r t h e 
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I n d i a n s to s u r r e n d e r l a r g e t r a c t s of t h e i r r e s e r v e s . 

8. By the end of the f i r s t decade of the t w e n t i e t h cen
t u r y , d i s i l l u s i o n m e n t w i t h the r e s e r v e p o l i c y had 
become q u i t e s t r o n g , f o r r a t h e r than b e i n g a t r a n s 
i t o r y f e a t u r e of a p o l i c y d e s i g n e d f o r e v e n t u a l as
s i m i l a t i o n , the r e s e r v e s seemed to be becoming a perm
anent i n s t i t u t i o n t h r o u g h w h i c h the I n d i a n was a b l e 
to r e s i s t a s s i m i l a t i o n . As such they were r e g a r d e d 
as u n d e s i r a b l e , because they were h o l d i n g back the 
p r o g r e s s of the I n d i a n s , and where they were i n 
a r e a s of heavy s e t t l e m e n t or an urban e n v i r o n m e n t , 
they were seen as r e t a r d i n g development and growth. 

9. To a l t e r t h i s s i t u a t i o n , s u r r e n d e r s were f a c i l i t a t e d 
and economic e x p l o i t a t i o n of the r e s e r v e s by non-Ind
i a n s was a l l o w e d . The Governments of the t w e n t i e t h 
c e n t u r y would not a l l o w the r e s e r v e s to r e t a r d the 
economic development of the r e s t o f the c o u n t r y , and 
t h e r e f o r e a l t e r e d the p r o t e c t i v e f e a t u r e s of the Ind
i a n A c t s to p e r m i t n o n - I n d i a n use o f t h e s e I n d i a n 
l a n d s , i n r e t u r n f o r compensating the I n d i a n f o r t h a t 
use. 

10. T h i s change i n a t t i t u d e towards the r e s e r v e s , l e d to 
amendments which p e r m i t t e d p r o v i n c i a l l y c h a r t e r e d 
r a i l w a y companies the same r i g h t s to e x p r o p r i a t e r e s 
erve l a n d s f o r r i g h t - o f - w a y s , t h a t n a t i o n a l l y c h a r t 
ered r a i l w a y s p o s s e s s e d . 

11. The f o l l o w i n g y e a r , because of a growing c o n t r o v e r s y 
i n V i c t o r i a , B r i t i s h C o l u m b i a and S a r n i a , O n t a r i o 
over the u n d e s i r a b i l i t y o f those r e s e r v e s t h a t 
were l o c a t e d i n the h e a r t of the towns or on t h e i r 
b o u n d a r i e s to be a l l o w e d t o remain where they were, 
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the I n d i a n A c t was amended to a l l o w the Govern
ment to a b o l i s h such r e s e r v e s , and e s t a b l i s h 
new ones i f a f t e r an e n q u i r y by the Exchequer 
Court such a c t i o n was found to be i n both the 
I n d i a n ' s and g e n e r a l p u b l i c s ' i n t e r e s t s . 

12. Subsequent changes to the a c t a l l o w e d the Super
i n t e n d e n t G e n e r a l to g r a n t l e a s e s on I n d i a n 
r e s e r v e s f o r m i n e r a l e x p l o r a t i o n w i t h o u t t a k i n g 
a s u r r e n d e r f o r t h a t p u r p o s e , as a r e s u l t of 
s e v e r a l bands h a v i n g r e f u s e d to make such 
s u r r e n d e r s . 

13. Moreover, because on many r e s e r v e s not a l l the 
farm l a n d was b e i n g used f o r the p u r p o s e , the 
S u p e r i n t e n d e n t G e n e r a l was g i v e n a u t h o r i t y to 
l e a s e i t t o n o n - I n d i a n s w i t h o u t t a k i n g a 
s u r r e n d e r . 

14. For the same r e a s o n s , the Government sought and 
got s u r r e n d e r s o f l a r g e t r a c t s o f r e s e r v e s to 
use f o r S o l d i e r S e t t l e m e n t s a f t e r World War I , 
and made s p e c i a l p r o v i s i o n i n the I n d i a n A c t 
to a d m i n i s t e r the S o l d i e r S e t t l e m e n t A c t f o r 
I n d i a n v e t e r a n s t h r o u g h the Department of 
I n d i a n A f f a i r s . 

15. The d i s s a t i s f a c t i o n w i t h the r e s e r v e system was 
i n l a r g e p a r t due to the f a c t t h a t i t o n l y 
succeeded i n p a r t i n i t s purpose p r e p a r a t i o n 
f o r a s s i m i l a t i o n . The r e s e r v e was u s e f u l f o r 
i m p a r t i n g " c i v i l i z a t i o n " but o n l y to a p o i n t , 
f o r t hose l i v i n g on the r e s e r v e r e f u s e d to 
become e n f r a n c h i s e d . 

16. In the p e r i o d between 1857, when the f i r s t 
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p r o v i s i o n f o r e n f r a n c h i s e m e n t was made, and 1920 
o n l y s l i g h t l y more t h a n 250 p e r s o n s u s e d t h i s 
c h a n n e l f o r a s s i m i l a t i o n . 

17. T h e r e f o r e c o n s i d e r a t i o n o f m e a s u r e s t o remedy 
t h i s s i t u a t i o n w e r e u n d e r t a k e n , a n d i n 1918 t h e 
Go v e r n m e n t d e c i d e d t o amend t h e I n d i a n A c t t o 
a l l o w I n d i a n s l i v i n g o f f t h e r e s e r v e t o become 
e n f r a n c h i s e d i f t h e y were w i l l i n g t o g i v e up 
t h e i r r i g h t s t o any l a n d on t h e r e s e r v e . H o w e v e r , 
t h e y w o u l d be p a i d t h e i r s h a r e o f t h e ba n d ' s f u n d s 
t o g i v e them some c a p i t a l i n t h i s new s i t u a t i o n . 

18. T h i s c h a n g e h a d t h e d e s i r e d e f f e c t f o r w i t h i n a 
two y e a r p e r i o d a f t e r t h e p a s s a g e o f t h e amendment 
more t h a n 500 p e o p l e became e n f r a n c h i s e d . 

19. The s u c c e s s o f t h i s m e a s u r e , a nd t h e d e s i r e t o 
a s s i m i l a t e a l l I n d i a n s t h o u g h t f i t t o be e n f r a n 
c h i s e d , l e d t o f u r t h e r s t e p s t o p r o m o t e e n f r a n 
c h i s e m e n t . 

20. Thus t h e h a l f - b r e e d s who had t a k e n t r e a t y i n 
W e s t e r n C a n a d a , f o u n d i t e a s i e r t o l e a v e t r e a t y 
and be e n f r a n c h i s e d , w h i l e I n d i a n women who mar
r i e d n o n - I n d i a n s were t o be g i v e n , w i t h o u t b a n d 
c o n s e n t , t h e i r s h a r e o f t h e b a n d ' s f u n d s , and 
t e n y e a r s w o r t h o f a n n u i t y money i f t h e y e n t i r e l y 
gave up t h e i r I n d i a n s t a t u s . 

21. T h i s was done b e c a u s e i n t h e p a s t , bands had 
r e f u s e d t o a l l o w s u c h women t o h a v e t h e i r s h a r e 
o f b a n d money i f t h e y l e f t t h e r e s e r v e t h r o u g h 
m a r r i a g e . 

22. F o r t h e " c i v i l i z e d " I n d i a n l i v i n g on t h e r e s e r v e , 
c o m p u l s o r y e n f r a n c h i s e m e n t was t o be i n s t i t u t e d ; 
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f o r o t h e r w i s e t h e s e p e o p l e would not l e a v e the 
r e s e r v e , and b oth the I n d i a n and the r e s e r v e 
would become a permanent f e a t u r e of C anadian 
s o c i e t y . 

23. The Government was d e t e r m i n e d t h a t t h i s s h o u l d 
not happen, and o n l y wanted to break up 
the r e s e r v e , but a l s o wanted " t o make a f i n a l 
d i s p o s i t i o n of the i n d i v i d u a l s who have been 
c i v i l i z e d i n t o the o r d i n a r y l i f e of the c o u n t r y . . . " 

24. A s s i m i l a t i o n no l o n g e r was to be a v o l u n t a r y a c t 
on the p a r t of the I n d i a n , f o r the S u p e r i n t e n d e n t 
G e n e r a l , at h i s d i s c r e t i o n , was empowered to 
e s t a b l i s h boards o f i n q u i r y to examine the f i t n e s s 
of I n d i a n s f o r e n f r a n c h i s e m e n t . These boards c o u l d 
nominate persons f o r e n f r a n c h i s e m e n t , even i f they 
had made no a p p l i c a t i o n , and p r e s e n t a r e p o r t on 
these p e o p l e ' s q u a l i f i c a t i o n s to the S u p e r i n t e n d 
ent G e n e r a l , who i n t u r n would recommend t h a t those 
found q u a l i f i e d be e n f r a n c h i s e d by the G o v e r n o r - i n -
C o u n c i l . 

25. Such persons i f e n f r a n c h i s e d would then be g i v e n 
t i t l e to the l a n d they o c c u p i e d on the r e s e r v e , and 
be p a i d t h e i r share of the band's monies. However, 
to be e n f r a n c h i s e d i n t h i s manner, l a n d h o l d i n g 
was no l o n g e r a p r e r e q u i s i t e . 

26. The o u t c r y and p r o t e s t s t h a t r e s u l t e d a f t e r these 
amendments was so g r e a t t h a t two y e a r s l a t e r , the 
Government m o d i f i e d the s e c t i o n s to the p o i n t 
t h a t boards of i n q u i r y would o n l y be a p p o i n t e d when 
a band made a p p l i c a t i o n f o r such a b o ard, 

27. However, the government was d e t e r m i n e d to e n f r a n c h i s e 
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those I n d i a n s thought c a p a b l e of b e i n g a s s i m i l a t e d 
and i n 1933, r e t u r n e d the power to e s t a b l i s h boards 
of i n q u i r y f o r e n f r a n c h i s e m e n t to the S u p e r i n t e n d e n t 
G e n e r a l ; - t h a t i s , c o m p u l s o r y e n f r a n c h i s e m e n t was 
r e - e n a c t e d . 

28. F o r c e d a s s i m i l a t i o n was the g o a l o f Ca n a d i a n I n d i a n 
p o l i c y f o r the I n d i a n p e o p l e e a s t o f Lake S u p e r i o r . 
In the west, where the I n d i a n p e o p l e were not 
c o n s i d e r e d t o be as advanced, the p o l i c y was t h a t 
of d i r e c t e d c i v i l i z a t i o n , f o r i t was o n l y d u r i n g 
the t w e n t i e t h c e n t u r y t h a t most o f the p r o v i s i o n s 
the I n d i a n A c t f o r t h i s purpose were a p p l i e d to them 
to h a s t e n t h e i r development so t h a t t h e y too c o u l d 
be a s s i m i l a t e d . 

29. In a d d i t i o n , s p e c i a l amendments or new s e c t i o n s were 
added t o the A c t e s p e c i a l l y f o r t h i s p u r p o s e . Thus 
the S u p e r i n t e n d e n t G e n e r a l ' s a u t h o r i t y i n s c h o o l 
m a t t e r s was expanded, u n t i l c ompulsory s c h o o l a t t e n 
dance was i n c o r p o r a t e d i n t o the I n d i a n A c t . 

30. Because e a r l i e r p r o v i s i o n s f o r e n c o u r a g i n g the i d e a 
o f p r i v a t e p r o p e r t y and " h u s b a n d i n g " o f r e s o u r c e s 
among the w e s t e r n I n d i a n s were found i n a d e q u a t e the 
s e c t i o n s r e l a t i n g t o the s a l e o f produce from the 
r e s e r v e s i n the p r a i r i e p r o v i n c e s were m o d i f i e d to 
c o v e r a w i d e r range o f a r t i c l e s and s t r i c t e r p e n a l 
t i e s . 

31. S t r o n g e r e f f o r t s were made to put an end to the 
P l a i n s I n d i a n s ' p r a c t i c e o f o l d c e r e m o n i a l s , so t h a t 
a p r o h i b i t i o n a g a i n s t a p p e a r i n g i n a b o r i g i n a l garb 
and p e r f o r m i n g the t r a d i t i o n a l dances at f a i r s and 
stampedes, under the g u i s e o f e n t e r t a i n i n g the 
n o n - I n d i a n community were put i n the a c t . 
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32. L a t e r t h i s s e c t i o n was amended to d i s a l l o w such 
dances anywhere i n any type o f g a r b , u n l e s s p r i o r 
a p p r o v a l was g i v e n by the Department of I n d i a n 
A f f a i r s . 

33. To f a c i l i t a t e f a r m i n g and p r o p e r use o f the 
r e s e r v e , the S u p e r i n t e n d e n t G e n e r a l was au t h 
o r i z e d t o use band funds to purchase machinery 
f o r i n d i v i d u a l I n d i a n s who wanted t o , o r were 
f a r m i n g , and to use a l l the funds o f a band 
wh i c h had l e s s than $2,000 i n t h e i r account 
f o r g e n e r a l improvements on the r e s e r v e . 

34. L a t e r the S u p e r i n t e n d e n t G e n e r a l was a u t h o r i z e d 
to make lo a n s t o bands o r groups of I n d i a n s f o r 
the purchase o f m a c h i n e r y , o r to s t a r t s m a l l 
b u s i n e s s e s . 

35. A l l t h e s e amendments were made to a i d the I n d i a n 
to become e c o n o m i c a l l y s e l f - s u p p o r t i n g so t h a t 
he c o u l d e v e n t u a l l y be e n f r a n c h i s e d . 

36. Some of the p r o t e c t i v e f e a t u r e s o f the I n d i a n 
Act were a l s o d e s i g n e d to c l o s e the gap be t 
ween the I n d i a n and the r e s t of Canadian Soc
i e t y . T h e r e f o r e because many n o n - I n d i a n 
communities p r o t e s t e d the h o l d i n g o f s p o r t i n g 
e v e n t s and the opening o f amusement and r e c r e a t 
i o n f a c i l i t i e s on r e s e r v e s on Sundays, where 
p r o v i n c i a l or l o c a l laws forbade such p r a c t i c e s 
f o r the n o n - I n d i a n c o m m u n i t i e s , the I n d i a n Act 
was amended to a l l o w the S u p e r i n t e n d e n t G e n e r a l 
to r e g u l a t e and e v e n t u a l l y to c l o s e such f a c i l 
i t i e s o r f o r b i d the Sunday s p o r t i n g e v e n t s , 
a c c o r d i n g t o the p r a c t i c e s o f the communities 
s u r r o u n d i n g the r e s e r v e . 
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37. Moreover, i n o r d e r not to be i n c o n f l i c t w i t h 
p r o v i n c i a l laws on s p e c i f i c t o p i c s f o r w h i c h the 
Dominion Government c o u l d make r e g u l a t i o n s f o r 
I n d i a n bands, such as motor v e h i c l e l a w s , the I n d i a n 
Act was amended to a u t h o r i z e the G o v e r n o r - i n - C o u n c i l 
to p r o c l a i m p r o v i n c i a l laws on such t o p i c s to be 
a p p l i c a b l e on r e s e r v e s , and t h a t such laws would 
have the same e f f e c t as i f they had been i n c o r p o r 
a t e d i n t o the I n d i a n A c t . 

38. Not a l l the amendments to p r o t e c t the I n d i a n s s e r v e d 
t h i s p u r p o s e , f o r o t h e r s r e g u l a t e d p e d d l e r s and 
hawkers on the r e s e r v e , l i m i t e d I n d i a n ' s power to 
make c o n t r a c t s so as to p r o t e c t them from f r a u d , 
opened c h a n n e l s f o r them to c o n t e s t d i s p u t e d l a n d 
c l a i m s , p r o v i d e d f o r g u a r d i a n s f o r i n s a n e p e r s o n s , 
and r e g u l a t e d t h e i r c o n t a c t w i t h l a w y e r s so as not 
to have them d e f r a u d e d f o r p r e s e n t i n g l a n d c l a i m s 
which they had no chance on w i n n i n g . 

39. Moreover, a l t e r a t i o n s were made i n the s e c t i o n s 
r e g a r d i n g w i l l s and the p r o p e r t y o f p e r s o n s who 
d i e d i n t e s t a t e . 

40. N e v e r t h e l e s s , the g e n e r a l d i r e c t i o n o f I n d i a n A f f a i r s 
p o l i c y d u r i n g the f i r s t t h i r d o f the t w e n t i e t h cen
t u r y was to promote and, i f n e c e s s a r y , f o r c e 
a s s i m i l a t i o n o f the I n d i a n i n t o Canadian S o c i e t y 
i n as r a p i d a manner as p o s s i b l e . 

F. ALLIANCE FOR ASSIMILATION 1944 - 1969 

1. Having r e - e n a c t e d compulsory e n f r a n c h i s e m e n t the 
Government o f Canada appears to have l o s t i n t e r e s t 
i n I n d i a n p o l i c y . An i n t e r r e g n u m s e t s i n t h a t 
l a s t e d from a p p r o x i m a t e l y 1938 to 1945. In t h a t per-
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i o d no new I n d i a n l e g i s l a t i o n was e n a c t e d , and 
no s e r i o u s c o n s i d e r a t i o n a p p e a r s t o have been 
g i v e n t o a n y m a j o r new amendments t o t h e e x i s t 
i n g I n d i a n l e g i s l a t i o n . 

2. The l o s s o f i n t e r e s t , o r n e g l e c t o f I n d i a n A f f a i r s 
c a n be e x p l a i n e d by t h e f a c t t h a t d u r i n g t h i s 
p e r i o d C a n a d a was f i g h t i n g a w a r , and t h e a t t e n t i o n 
o f b o t h G o v e r n m e n t and t h e g e n e r a l p u b l i c was 
f o c u s s e d on p r o s e c u t i n g t h a t war t o t h e f u l l e s t 
e x t e n t a nd i n d o i n g t h i s t h e y had t h e s u p p o r t of 
t h e I n d i a n p e o p l e o f C a n a d a . 

3. As a r e s u l t o f t h e I n d i a n c o n t r i b u t i o n t o C a n a d a ' s 
war e f f o r t , i n t e r e s t t o an u n p r e c e d e n t e d d e g r e e 
was awakened i n t h e C a n a d i a n p o p u l a c e i n t h e 
G o v e r n m e n t ' s I n d i a n p o l i c y . F o r t h e most p a r t 
t h i s i n t e r e s t t o o k t h e f o r m o f o b j e c t i n g t o t h e 
t r e a t m e n t o f t h e I n d i a n as a s e c o n d c l a s s p e r s o n 
and t h e f a c t t h a t t h e I n d i a n d i d n o t have t h e same 
s t a t u s as o t h e r C a n a d i a n s . 

4. V e t e r a n ' s o r g a n i z a t i o n s , c h u r c h e s , a nd c i t i z e n 
g r o u p s a c r o s s t h e c o u n t r y c a l l e d f o r a R o y a l Com
m i s s i o n t o i n v e s t i g a t e t h e a d m i n i s t r a t i o n o f 
I n d i a n A f f a i r s , and t h e c o n d i t i o n s p r e v a i l i n g 
on I n d i a n r e s e r v e s . A l l w a n t e d a c o m p l e t e r e 
v i s i o n o f t h e I n d i a n A c t and an end t o d i s c r i m i n a 
t i o n a g a i n s t t h e I n d i a n . 

5. No R o y a l C o m m i s s i o n was a p p o i n t e d , b u t a P a r l 
i a m e n t a r y J o i n t C o m m i t t e e o f b o t h t h e S e n a t e 
and House was c r e a t e d i n 1946 t o s t u d y a nd make 
p r o p o s a l s on C a n a d a ' s I n d i a n A d m i n i s t r a t i o n , and 
t h e r e v i s i o n o f t h e I n d i a n A c t . A f t e r two y e a r s 
o f h e a r i n g s , t h e J o i n t C o m m i t t e e recommended: 
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a) The c o m p l e t e r e v i s i o n o r r e p e a l o f e v e r y 
s e c t i o n o f t h e I n d i a n A c t . 

b) T h a t C a n a d a ' s I n d i a n A c t be d e s i g n e d t o make 
p o s s i b l e t h e g r a d u a l t r a n s i t i o n o f t h e 
I n d i a n f r o m a p o s i t i o n o f w a r d s h i p t o c i t i z e n 
s h i p . To a c h i e v e t h i s g o a l t h e a c t s h o u l d 
p r o v i d e t h a t : 

i . I n dian women be gi v e n a p o l i t i c a l v o i c e 
i n band a f f a i r s . 

i i . Bands should be allowed more self-government. 
i i i . Bands should be given more f i n a n c i a l a s s i s t 

ance. 
i v . Indians should be t r e a t e d the same as 

non-Indians i n the matter o f i n t o x i c a n t s . 
v. Indian A f f a i r s o f f i c i a l s were to have t h e i r 

d u t i e s and r e s p o n s i b i l i t i e s designed so as 
to a s s i s t the Indians a t t a i n the f u l l r i g h t s 
of c i t i z e n s h i p and to serve the r e s p o n s i b i l 
i t i e s o f self-government. 

v i . Bands be allow e d to i n c o r p o r a t e as m u n i c i p a l i t i e s . 

c) The G u i d e l i n e s f o r f u t u r e p o l i c y w e r e t o be: 
i . The easing o f enfranchisement procedures. 

i i . Indians should be gi v e n the vote. 
i i i . When p o s s i b l e co-operate w i t h the provinces 

i n d e l i v e r i n g s e r v i c e s to the Indian people. 
i v . Indian education should be geared f o r assim

i l a t i o n ; t h e r e f o r e i t should take p l a c e w i t h 
non-Indian students. 

6. I n e s s e n c e , t h e J o i n t C o m m i t t e e a p p r o v e d t h e g o a l o f 
C a n a d a ' s I n d i a n p o l i c y - a s s i m i l a t i o n - b u t d i s a p p r o v e d 
o f t h e e a r l i e r m e t h o d s t o a c h i e v e i t . I n a d d i t i o n , 
t h e y assumed t h a t t h e work o f " c i v i l i z a t i o n " was v i r t u a l l y 
c o m p l e t e d , and a l l t h a t was n e e d e d i n t h a t a r e a was a 
l i t t l e p o l i s h b e f o r e t h e I n d i a n was r e a d y f o r e n f r a n c h i s e 
ment. The a s s u m p t i o n was s t i l l made t h a t t h e I n d i a n and 
t h e r e s e r v e was o n l y a t r a n s i t o r y f e a t u r e o f C a n a d i a n 
s o c i e t y , and w i t h i n a few y e a r s t i m e w o u l d d i s a p p e a r . 

7. I n 1951 a new I n d i a n A c t was p a s s e d . I t met f o r 
t h e most p a r t t h e c r i t e r i a e s t a b l i s h e d by t h e 
J o i n t C o m m i t t e e . I t d i f f e r e d g r e a t l y f r o m a l l t h e 
p r e c e d i n g a c t s b a c k t o 1880, f o r n o t s i n c e 1876 
were t h e p o w e r s o f t h e m i n i s t e r so g r e a t l y r e d u c e d . 
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8. The m i n i s t e r a n d G o v e r n m e n t ' s r o l e was l i m i t e d t o 
s u p e r v i s i o n p r i m a r i l y t h r o u g h h i s v e t o power. He 
no l o n g e r was t h e d i r e c t o r o f b a n d g o v e r n m e n t . 
I n s t e a d t h e band c o u n c i l s were g i v e n b a c k p o l i t i c a l 
c o n t r o l o f t h e r e s e r v e . 

9. Thus c o n t r o l o f t h e l a n d i n t h e r e s e r v e , r e s p o n 
s i b i l i t y f o r b r i d g e s and r o a d s , u s e o f band f u n d s , 
and d i s p o s a l o f t h e r e s o u r c e s o f t h e r e s e r v e were 
l e f t i n t h e hands o f t h e b a n d , s u b j e c t t o t h e 
m i n i s t e r ' s a p p r o v a l . 

10. I n t h o s e few a r e a s where t h e m i n i s t e r was s t i l l 
a b l e t o i n i t i a t e a c t i o n , a p p r o v a l o f t h e band 
c o u n c i l was n e e d e d . 

11. I n o t h e r a r e a s we f i n d t h a t s h a r p e r d e f i n i t i o n s o f 
S t a t u s were made, and as many as f i f t y s e c t i o n s and 
s u b s e c t i o n s o f e a r l i e r a c t s were d e l e t e d b e c a u s e 
t h e y were t h o u g h t t o be a n t i q u a t e d o r too r e s t r i c t 
i v e . 

12. I n t h e p r o c e s s most o f t h e p r o v i s i o n s f o r a g g r e s s i v e 
c i v i l i z a t i o n and c o m p u l s o r y e n f r a n c h i s e m e n t were 
l o s t . 

13. V e r y few c h a n g e s were made t o t h e a c t a f t e r 1 9 5 1. 
The few amendments were f o r c l a r i t y and p r e c i s i o n , 
r a t h e r t h a n any m a j o r c h a n g e s . I t r e m a i n e d an a c t 
d e s i g n e d f o r a c o - o p e r a t i v e a p p r o a c h b e t w e e n Gov
e r n m e n t and t h e I n d i a n p e o p l e t o w a r d s t h e g o a l o f 
e v e n t u a l a s s i m i l a t i o n . 

14. H o w e v e r , l i k e a l l t h e o t h e r I n d i a n A c t s , i t d i d n o t 
r e s u l t i n l a r g e numbers o f p e o p l e e n f r a n c h i s i n g 
t h e m s e l v e s . I n s t e a d , t h e I n d i a n and t h e r e s e r v e 
gave a l l a p p e a r a n c e s o f b e c o m i n g p e r m a n e n t f e a t 
u r e s o f C a n a d i a n S o c i e t y . 
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G. ABANDONMENT OF GOVERNMENT RESPONSIBILITY FOR THE INDIAN 

1. The f a i l u r e o f the c o - o p e r a t i v e a p p r o a c h , and the 
r e c o g n i t i o n of the f a i l u r e o f a l l p a s t e f f o r t s of 
Government to b r i n g about a s s i m i l a t i o n o f the I n d i a n 
t h r o u g h l e g i s l a t i v e means and s p e c i a l programs 
caused the Government o f Canada to u n d e r t a k e a 
r e a p p r a i s a l o f what had been a t t e m p t e d over a 
p e r i o d o f more than a c e n t u r y . 

2. Moreover, the government b e l i e v e d t h a t the I n d i a n 
p o l i c y had been u n j u s t and d i s c r i m i n a t o r y . T h e r e f o r e 
i n 1969 the Government o f Canada announced t h a t i t 
was abandoning the o l d p o l i c y , and would b r i n g about 
the end o f the s p e c i a l s t a t u s o f the I n d i a n . 

3. T h i s announcement o f what was b a s i c a l l y the e n f r a n 
c h i s e m e n t o f a l l the I n d i a n p e o p l e , caused such a 
storm o f p r o t e s t t h a t the Government had to r e c o n s i d 
e r , and s h e l v e the new p o l i c y . 

H. CONCLUSIONS 

1. The approach to I n d i a n A f f a i r s a d m i n i s t r a t i o n , and 
I n d i a n - E u r o p e a n r e l a t i o n s h i p s i n Canada has always 
been based on one p r i n c i p l e - the s u p e r i o r i t y of 
European v a l u e s and European " c i v i l i z a t i o n " to 
t h a t o f any non-European p e o p l e s . 

2. The manner i n which t h i s b e l i e f has m a n i f e s t e d 
i t s e l f t h r o u g h o u t the t h r e e hundred y e a r s o f I n d i a n -
European R e l a t i o n s h i p s was h e a v i l y dependent upon 
the c i r c u m s t a n c e s o f both p e o p l e s . 

3. For the f i r s t c e n t u r y o f the r e l a t i o n s h i p t h e r e was 
a b a s i c r e s p e c t f o r the I n d i a n ' s r i g h t s to h i s l a n d 
and way o f l i f e , f o r the European had no a l t e r n a t i v e 
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but to a c c e p t these t h i n g s i f he wanted t o s u r v i v e 
i n N o r t h A m e r i c a . 

4. However, by the 18th c e n t u r y , a f t e r h a v i n g f i r m l y 
e s t a b l i s h e d h i m s e l f , the European e x p l o i t e d and 
l o o k e d down upon the I n d i a n , which l e d t o s t r i f e 
between the two groups. 

5. However, when the i n t e r - E u r o p e a n c o n f l i c t s o c c u r r e d 
i n N o r t h A m e r i c a , the a i d o f the I n d i a n was sought 
i n these s t r u g g l e s . In o r d e r to get and m a i n t a i n 
t h a t a i d , the B r i t i s h Government d e c i d e d t o a c t 
as p r o t e c t o r o f the I n d i a n ' s r i g h t s to h i s l a n d s , 
and t o keep the European c o l o n i s t from e x p l o i t i n g , 
d e f r a u d i n g , and d e s t r o y i n g the I n d i a n . 

6. T h e r e f o r e , b e g i n n i n g i n 1755, the r e l a t i o n s h i p 
between the I n d i a n and the Government o f the 
European p e o p l e s was one o f p r o t e c t i o n o f the 
I n d i a n . The I n d i a n d i d not o b j e c t because h i s o l d 
l i f e s t y l e and h i s p e r s o n were not endangered. 

7. The p r o t e c t i v e phase o f the I n d i a n - E u r o p e a n 
r e l a t i o n s h i p l a s t e d f o r alm o s t t h r e e q u a r t e r s 
of a c e n t u r y . Then w i t h the end o f i n t e r -
European s t r u g g l e s i n N o r t h A m e r i c a , the I n d i a n 
was no l o n g e r needed as an a l l y . 

8. However, because o f the dependency o f the I n d i a n 
on European p r o t e c t i o n and t r a d e goods, and the 
m i l i t a r y s u p e r i o r i t y o f the European, the r e l a t i o n 
s h i p a l t e r e d : p a r t i c u l a r l y when the B r i t i s h 
Government and c o l o n i s t s d e v e l o p e d the i d e a t h a t 
they had a mor a l r e s p o n s i b i l i t y to e l e v a t e the 
I n d i a n from h i s i n f e r i o r s t a t u s , to the s t a t u s of 
the European, by i m p l a n t i n g the European c u l t u r e 
on the I n d i a n . 
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9. For t h i s purpose the r e s e r v e p o l i c y was d e v e l o p e d 
as an i n s t r u m e n t f o r " c i v i l i z i n g " - t h a t i s 
E u r o p e a n i z i n g - the I n d i a n . 

10. However i f the r e s e r v e , l i k e the I n d i a n , was European
i z e d t h e i r r e s e r v e would d i s a p p e a r . T h i s p r o c e s s 
was one t h a t would g r a d u a l l y o c c u r , and would t a k e 
p l a c e w i t h l i t t l e o r no c o e r c i o n , and was c h a r a c t 
e r i s t i c of the q u a r t e r c e n t u r y p r i o r to 1855. 

11. E u r o p e a n i z a t i o n was a g o a l t h a t was c o n s i d e r e d 
d i f f i c u l t to a c h i e v e and u n t i l i t was r e a c h e d , 
the I n d i a n needed to be p r o t e c t e d not o n l y i n the 
l a n d s l e f t to him, but a l s o from b e i n g debauched 
by the v i c e s t h a t were a p a r t o f " c i v i l i z a t i o n " . 

12. As a r e s u l t , l e g i s l a t i o n was p a s s e d to p r o t e c t the 
r e s e r v e s from encroachment by n o n - I n d i a n s , and to 
p r e v e n t l i q u o r b e i n g g i v e n to the I n d i a n . 

13. As the y e a r s p a s s e d , and the I n d i a n had i n c r e a s i n g 
t r a i n i n g i n European v a l u e s on the r e s e r v e s , i t was 
t hought p o s s i b l e to a s s i m i l a t e the " E u r o p e a n i z e d " 
I n d i a n and thus remove the p r o t e c t i v e mantel t h a t 
was e s t a b l i s h e d f o r the " n o n - c i v i l i z e d " I n d i a n . 

14. However, b e f o r e t h i s c o u l d be done, the I n d i a n had 
to prove t h a t he no l o n g e r needed p r o t e c t i o n by 
meeting c e r t a i n c r i t e r i a t h a t were l e g i s l a t i v e l y 
e s t a b l i s h e d f o r t h a t p urpose. 

15. Thus, a p r o c e s s know as e n f r a n c h i s e m e n t was i n i t i a t e d , 
and became a n o t h e r c h a r a c t e r i s t i c o f the European-
I n d i a n r e l a t i o n s h i p between 1855 and 1876. 

16. When the c o l o n i s t s e s t a b l i s h e d t h e i r autonomy i n 
d o m e s t i c a f f a i r s from the B r i t i s h t h r o u g h Confed
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e r a t i o n , t hey took over a f a i r l y w e l l e s t a b l i s h e d 
p o l i c y on I n d i a n A f f a i r s and made i t t h e i r own. 

17. Moreover, as the b o u n d a r i e s o f the new s t a t e of 
Canada expanded to c o v e r the n o r t h e r n h a l f of the 
C o n t i n e n t of N o r t h A m e r i c a , t h i s p o l i c y was 
extended to the I n d i a n p e o p l e s of the newly 
a c q u i r e d a r e a s t h r o u g h the t r e a t y system. These 
peopl e were f i t i n t o the a d m i n i s t r a t i v e system 
e s t a b l i s h e d f o r d e a l i n g w i t h the I n d i a n s of the e a s t . 

18. However, the e x i s t i n g p o l i c y and means to implement 
i t were r e g a r d e d as too slow i n b r i n g i n g about 
a s s i m i l a t i o n , so t h a t a more r a p i d " E u r o p e a n i z a t i o n " 
p r o c e s s was d e v e l o p e d . T h e r e f o r e the l e g i s l a t i o n 
f o r the f i r s t q u a r t e r c e n t u r y o f Canada's s e l f r u l e 
was d e s i g n e d to h a s t e n the " c i v i l i z a t i o n " p r o c e s s 
and a l l o w the Government to be more f o r c e f u l i n 
d i r e c t i n g the p r o c e s s , which would end the need 
f o r the r e s e r v e s , and b r i n g about the demise o f 
the I n d i a n t h r o u g h the complete d e s t r u c t i o n o f 
I n d i a n c u l t u r e s , and the a s s i m i l a t i o n of the r e d 
"European". 

19. T h i r t y y e a r s o f the p o l i c y o f a g g r e s s i v e c i v i l 
i z a t i o n d i d not produce the d e s i r e d r e s u l t of 
a s s i m i l a t i o n . I n s t e a d the I n d i a n p r e f e r r e d , even 
though p a r t i a l l y " E u r o p e a n i z e d " , to remain on the 
r e s e r v e and p r o t e c t h i s s e p a r a t e and s p e c i a l 
i d e n t i t y . 

20. Not w a n t i n g t h i s r e s u l t , the European-Canadian 
sought means to p r e v e n t i t from happening. The 
European - Canadian saw the r e s e r v e as the i n s t r u m 
ent t h a t a l l o w e d the I n d i a n to r e s i s t a s s i m i l a t i o n 
and r e a l i z e d t h a t the r e s e r v e , and t h e r e f o r e the 
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I n d i a n might become permanent f e a t u r e s o f Canadian 
l i f e . 

21. T h e r e f o r e , d u r i n g the n e x t t h i r t y y e a r s , the 
C a n a d i a n Governments sought to remove many of the 
p r o t e c t i v e measures t h a t i s o l a t e d I n d i a n r e s e r v e s 
from t h a t mainstream of Canadian development and 
European-Canadian i n f l u e n c e s . In a d d i t i o n l e g i s 
l a t i o n was passed t h a t would p e r m i t compulsory 
a s s i m i l a t i o n of the I n d i a n i f t h i s was found 
n e c e s s a r y . 

22. T h i s p o l i c y had o n l y s l i g h t l y more s u c c e s s than the 
e a r l i e r ones. But l i k e a l l p r e v i o u s e f f o r t s to 
end the s e p a r a t e i d e n t i t y and s p e c i a l s t a t u s of 
the I n d i a n i n o r d e r to a s s i m i l a t e him, compulsory 
a s s i m i l a t i o n t h r o u g h l e g i s l a t e d enactments o n l y 
s e r v e d to emphasize the d i f f e r e n c e between the 
European and I n d i a n , and to make the I n d i a n t r y 
a l l the h a r d e r to p r e s e r v e h i s i d e n t i t y . 

23. Moreover, because of the measures t a k e n by both 
s i d e s to a c h i e v e t h e i r g o a l s , the gap between 
the economic and s o c i a l c o n d i t i o n s of the two 
p e o p l e s widened, which o n l y s e r v e d to emphasize 
the f a i l u r e of a l l p r e v i o u s I n d i a n A f f a i r s p o l i c i e s . 
T h i s gap, by m i d - c e n t u r y , c o u l d no l o n g e r be i g n o r e d 
and r e s u l t e d i n demands f o r an i n v e s t i g a t i o n 
of Canada's I n d i a n A f f a i r s p o l i c i e s . 

24. A J o i n t P a r l i a m e n t a r y Committee d i d conduct such 
an i n v e s t i g a t i o n , but because i t , l i k e a l l 
European-Canadians r e f u s e d to a c c e p t the i d e a of 
a l l o w i n g the I n d i a n h i s own i d e n t i t y and s o v e r e i g n t y 
and d i d not want to p e r m i t the I n d i a n to s u r v i v e 
as a d i s t i n c t p e o p l e w i t h i n Canadian s o c i e t y , i t s 
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recommendations which were e n a c t e d i n t o law s t i l l 
s t r e s s e d a s s i m i l a t i o n , but w i t h o u t c o m p u l s i o n . 

25. However, t h i s was no more s u c c e s s f u l than e a r l i e r 
p o l i c i e s , and r e a l i z i n g t h a t i t f a i l e d , the Canadian 
Government i n 1969 wanted to s o l v e the problem by 
d i s m a n t l i n g the e n t i r e I n d i a n A f f a i r s a p p a r a t u s , 
and i n so d o i n g b r i n g about the a s s i m i l a t i o n of 
the I n d i a n . 

26. T h i s p r o p o s a l , u s u a l l y r e f e r r e d to as the White 
Paper o f 1969, was f i r m l y r e j e c t e d by the I n d i a n 
p e o p l e o f Canada. 

27. In r e t r o s p e c t , i t i s almost i n c o n c e i v a b l e t h a t 
the Government o f Canada s h o u l d have chosen to 
i g n o r e the l e s s o n s o f the p a s t by o f f e r i n g an 
I n d i a n p o l i c y t h a t was n o t h i n g more than a 
r e - s t a t e m e n t o f p a s t p o l i c i e s f o r d e t r i b a l i z a t i o n 
and a s s i m i l a t i o n , and s p e l l e d an end to the 
t r e a t i e s and s p e c i a l s t a t u s : i n a word, t e r m i n a t i o n . 

28. C u r r e n t p o l i c i e s and p r a c t i c e s o f the I n d i a n 
A f f a i r s B r a n c h , w h i l e they are f r e q u e n t l y o f f e r e d 
as p r o o f of Government i n t e n t i o n t o abandon the 
g o a l o f a s s i m i l a t i o n , are not c o n v i n c i n g . 

29. G i v e n the c h a r a c t e r o f I n d i a n - Government r e l a t i o n s 
e s t a b l i s h e d over the p a s t c e n t u r y , the I n d i a n 
p e o p l e w i l l not e a s i l y be a s s u r e d t h a t the c o u r s e 
of e v e n t s has changed; and t h e r e i s p r e s e n t l y 
i n s u f f i c i e n t e v i d e n c e of any f u n damental change 
i n p o l i c y . 

30. I t must now be c l e a r t h a t any f u t u r e I n d i a n p o l i c y 
must, i f i t i s to be s u c c e s s f u l -- which means 
ac c e p t a n c e by I n d i a n p e o p l e -- acknowledge the 
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t r e a t i e s , s p e c i a l s t a t u s and t h e i n t e g r i t y o f 
t h e r e s e r v e s , I n d i a n G o v e r n m e n t and I n d i a n comm
u n i t y l i f e . 

31. Any f u t u r e p o l i c y must move b e y o n d t h e s i t u a t i o n 
w h e re I n d i a n g o v e r n m e n t s a r e a l l o w e d t o manage 
t h e i r a f f a i r s w i t h minimum e x t e r n a l c o n t r o l o n l y 
so l o n g as t h e y c o n f o r m t o C a n a d i a n c o n c e p t i o n s 
o f g o v e r n m e n t p r a c t i c e . 

32. T h e r e a r e many s p e c i f i c p i e c e s o f l e g i s l a t i o n , 
t o n u m e r o u s t o a n a l y z e i n d e t a i l h e r e , w h i c h 
l i m i t I n d i a n s o v e r e i g n t y and w h i c h must be 
r e v i e w e d i n t h e p r o c e s s o f r e v i s i n g C a nada's 
I n d i a n P o l i c i e s : 

a) The Income Tax A c t 
b) The A p p r o p r i a t i o n A c t 
c) The M i g r a t o r y B i r d s C o n v e n t i o n 
d) P r o v i n c i a l S c h o o l , H e a l t h , N a t u r a l 

R e s o u r c e s , S o c i a l S e r v i c e s a n d o t h e r 
l e g i s l a t i o n . 



UNION OF BRITISH COLUMBIA INDIAN CHIEFS 

REVIEW: LOCAL GOVERNMENT ADVISORS TRAINING BINDER 

A. INTRODUCTION 

T h i s p a p e r i s an a t t e m p t t o g a i n some k n o w l e d g e o f t h e 
d i r e c t i o n w h i c h t h e D e p a r t m e n t o f I n d i a n A f f a i r s i n t e n d s t o 
p u r s u e i n r e l a t i o n t o Band G o v e r n m e n t . The b i n d e r , w h i c h 
f o r m s t h e s o l e s u b j e c t o f t h i s r e v i e w , a p p e a r s t o have been 
c o m p i l e d f o r an i n t r o d u c t o r y , t r a i n i n g s e m i n a r , f o r a d v i s o r s 
e m p l o y e d by t h e D e p a r t m e n t ' s L o c a l G o v e r n m e n t B r a n c h . As s u c h , 
i t c o n t a i n s a v a r i e t y o f a r t i c l e s , d i r e c t i v e s , l e g i s l a t i o n 
and i n f o r m a t i o n r e l a t i n g t o Band g o v e r n m e n t . 

H o w e v e r , much o f t h e b i n d e r ' s c o n t e n t s i s p r e s e n t e d i n 
w i d e g e n e r a l t e r m s a n d d e a l s w i t h a b s t r a c t t h e o r i e s o f 
a d m i n i s t r a t i o n , o r g a n i z a t i o n , p l a n n i n g and management. As a 
w h o l e , t h e s e s e c t i o n s a p p e a r t o be m e r e l y e x t r a c t s f r o m 
v a r i o u s t e x t b o o k s a n d a r t i c l e s on t h o s e t o p i c s . E x c e p t f o r 
a few h y p o t h e t i c a l e x a m p l e s , t h e b i n d e r d i d n o t e x h i b i t any 
s e r i o u s a t t e m p t s t o a p p l y t h o s e t h e o r i e s d i r e c t l y t o t h e 
r e s e r v e s i t u a t i o n . As a r e s u l t , t h i s r e v i e w i s l a r g e l y 
c o n c e n t r a t e d on t h o s e p o r t i o n s o f t h e b i n d e r w h i c h were 
s u p p l i e d by t h e D e p a r t m e n t ' s P o l i c y , P l a n n i n g and R e s e a r c h 
B r a n c h a n d by D.G. S p a r k s , h e a d o f t h e L o c a l G o v e r n m e n t 
B r a n c h f o r t h e B.C. R e g i o n . 

I t i s c l e a r , f r o m t h o s e s o u r c e s , t h a t DIA i n t e n d s t h e 
f u t u r e o f Band g o v e r n m e n t t o l i e i n i n c o r p o r a t i o n , and t h a t 
p r o v i n c i a l m u n i c i p a l i t i e s w i l l s e r v e as t h e m o d e l . As t h e 
p r e s e n t r e s e r v e s y s t e m i n c l u d e s some e l e m e n t s w h i c h a r e 
r e g a r d e d as b e i n g i n c o n s i s t e n t w i t h t h e u s u a l f u n c t i o n s o f 
m u n i c i p a l g o v e r n m e n t , t h e r e w i l l h ave t o be c h a n g e s . W h i l e 
t h e s e d o c u m e n t s d i d n o t o u t l i n e a p l a n s h o w i n g m e t h o d s and 
s t a g e s o f i m p l e m e n t a t i o n , t h e y s t r e s s e d t h a t c h a n g e s w o u l d 
have t o o c c u r i n t h e r o l e o f t h e Band C o u n c i l s , i n t h e 
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p r e s e n t system o f p r o p e r t y - h o l d i n g and i n the r e s i d e n c e , 
membership and v o t i n g r e q u i r e m e n t s . 

V ery l i t t l e of the d i s c u s s i o n c o n t a i n e d i n the b i n d e r 
was d i r e c t e d a t the p o s s i b i l i t y of i n c o r p o r a t i n g I n d i a n 
Bands t h r o u g h p r o v i n c i a l l e g i s l a t i o n . By and l a r g e , the 
I n d i a n A c t i s r e g a r d e d as the means by which t h a t d e v e l o p 
ment s h a l l take p l a c e . In the o p i n i o n o f the L o c a l Govern
ment B r a n c h , a l l of the above-noted changes c o u l d occur 
t h r o u g h the l e g a l s t r u c t u r e e s t a b l i s h e d by the A c t . Pos
s i b l y the most s a l i e n t p o i n t t h a t can be drawn from a l l the 
a b s t r a c t d i s c u s s i o n s c o n c e r n i n g the f u n c t i o n s of the branch 
i s t h a t the L o c a l Government A d v i s o r s are to r e g a r d them
s e l v e s as b e i n g v e h i c l e s of change i n the I n d i a n community. 

B. BAND COUNCILS 

Under the p r e s e n t system, Band C o u n c i l s a r e r e g a r d e d 
as f u l f i l l i n g two s e p a r a t e and, i n the Department's o p i n i o n , 
c o n t r a d i c t o r y f u n c t i o n s : 

- On the one hand, the Band C o u n c i l i s e l e c t e d to 
p r o v i d e l o c a l government s e r v i c e s to those Band 
members who are r e s i d e n t on the r e s e r v e ; 

- On the o t h e r hand, t h a t same Band C o u n c i l i s 
r e s p o n s i b l e f o r c o n t r o l l i n g and managing the 
Band a s s e t s which are owned by a l l the i n d i v i d u a l 
Band members, i r r e g a r d l e s s of p l a c e of r e s i d e n c e . 

The end r e s u l t i s t h a t Band C o u n c i l s are e l e c t e d to 
r e p r e s e n t a group of p e o p l e d e f i n e d by r e s i d e n c e and through 
the same e l e c t i o n , are to r e p r e s e n t a group o f p e o p l e , i r 
r e g a r d l e s s of r e s i d e n c e . T h i s d u a l r e p r e s e n t a t i o n i s r e g a r d 
ed as b e i n g c o n t r a d i c t o r y to the u s u a l form o f m u n i c i p a l 
government. 

L o c a l Government R o l e 

band C o u n c i l s are viewed as the o f f i c i a l body i n mat
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t e r s r e l a t i n g to band a f f a i r s and as the f o r m a l i n s t r u m e n t 
of l o c a l government i n the I n d i a n community. Under the 
I n d i a n A c t , the Band C o u n c i l i s r o u g h l y analogous to a 
r u r a l m u n i c i p a l i t y i n t h a t i t : 
i ) r e p r e s e n t s the s e l e c t i o n o f a r e p r e s e n t a t i v e body, 
i . e . s i m i l a r t o a mayor and c o u n c i l . In I n d i a n c o m m u n i t i e s , 
the c h o i c e of l e a d e r s i s made e i t h e r by custom or by e l e c t 
i o n under s e c t i o n 73 (3) o f the I n d i a n A c t . I t i s Branch 
p o l i c y to " e x t e n d the p r o v i s i o n o f s e c t i o n 73 to an i n c r e a s 
i n g p o r t i o n o f I n d i a n Bands and f i e l d o f f i c i a l s are encour
aged to a d v i s e I n d i a n s i n the advantages o f the e l e c t i o n 
p r o v i s i o n " . As a r e s u l t , the m a j o r i t y o f Bands now s e l e c t 
t h e i r c h i e f and c o u n c i l l o r s by e l e c t i o n a c c o r d i n g to the 
p r o v i s i o n o f the A c t . However, the a p p l i c a t i o n o f s e c t i o n 
73 to any p a r t i c u l a r Band i s w i t h i n the m i n i s t e r s perog
a t i v e . In o t h e r words, a Band cannot e l e c t i t s l e a d e r s 
u n l e s s the m i n i s t e r has f i r s t g r a n t e d h i s a p p r o v a l . T h i s 
d i s c r e t i o n i s c r i t i c i z e d as b e i n g p a t e r n a l i s t i c . However, 
i t s h o u l d a l s o be n o t e d t h a t the d i s c r e t i o n i s c o n t r a r y to 
the u s u a l r i g h t s o b t a i n e d under the m u n i c i p a l government. 
i i ) can make by - l a w s . Under s e c t i o n 81 o f the I n d i a n A c t , 
the Band C o u n c i l has a u t h o r i t y to make by-laws f o r the per
formance of c e r t a i n l o c a l government f u n c t i o n s such as 
t r a f f i c r e g u l a t i o n , l o c a l works, p u b l i c h e a l t h and some 
s o c i a l s e r v i c e s . 

I t s h o u l d be n o t e d t h a t the e f f e c t i v e n e s s o f any by-law 
e n a c t e d under t h i s s e c t i o n i s dependent upon whether or not 
the p a r t i c u l a r by-law i s deemed to be " i n c o n s i s t e n t " w i t h the 
A c t . The m i n i s t e r has d i s c r e t i o n to d i s a l l o w any by-law 
w i t h i n 40 days o f h a v i n g r e c e i v e d a copy. 
i i i ) has revenue r a i s i n g a u t h o r i t y . S e c t i o n 83 of the 
I n d i a n A c t g i v e s the Band C o u n c i l powers to pass by-laws 
d e a l i n g w i t h the r a i s i n g o f money by t a x a t i o n , l i c e n s i n g 
and o t h e r means i n o r d e r to c o v e r Band expenses and p r o j e c t s . 

A g a i n , i t s h o u l d be n o t e d t h a t these by-laws are s u b j e c t 
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t o t h e m i n i s t e r ' s a p p r o v a l . I n a d d i t i o n , t h e r e v e n u e -
r a i s i n g a u t h o r i t y o f a Band i s d e p e n d e n t u pon w h e t h e r o r n o t 
t h e G o v e r n o r - i n - C o u n c i l ( i . e . t h e c a b i n e t u p o n t h e m i n i s t e r ' s 
r e c o m m e n d a t i o n ) d e c l a r e s t h a t Band t o have r e a c h e d an " a d v a n 
c e d s t a g e o f d e v e l o p m e n t " . 

Nowhere i s t h e p h r a s e " a d v a n c e s t a g e o f d e v e l o p m e n t " 
c l e a r l y d e f i n e d b u t i t a p p e a r s t o be r e l a t e d t o b u s i n e s s , o r 
c o m m e r c i a l a c t i v i t y . 
i v ) has a u t h o r i t y t o make e x p e n d i t u r e s . S e c t i o n 69 ( I n d i a n 
A c t ) g r a n t s a Band t h e a u t h o r i t y t o " c o n t r o l , manage and 
e x p e n d i t s r e v e n u e m o n i e s i n w h o l e o r i n p a r t " . W h i l e t h i s 
power i s s t a t e d t o be a Band p o w e r , i t w o u l d p r e s u m a b l y be 
e x e r c i s e d t h r o u g h t h e Band C o u n c i l . A g a i n , t h i s a u t h o r i t y i s 
d e p e n d e n t u p o n o b t a i n i n g t h e p e r m i s s i o n o f t h e G o v e r n o r - i n -
C o u n c i l . 

S e c t i o n 60 o f t h e A c t a l l o w s t h e Band t h e r i g h t t o 
c o n t r o l a n d manage i t s r e s e r v e l a n d s . A g a i n , t h e p r i o r 
a p p r o v a l o f t h e G o v e r n o r - i n - C o u n c i l i s r e q u i r e d . The l e g a l 
s c o p e o f t h i s s e c t i o n i s f a r f r o m c l e a r and as a r e s u l t , i t 
has b e e n u s e d o n l y t w i c e a c r o s s C a n a d a . 

In summary, t h e I n d i a n A c t c o n t a i n s a l l t h e e s s e n t i a l 
p r o c e d u r e s f o r a s y s t e m o f l o c a l g o v e r n m e n t s i m i l a r t o t h a t 
o f a r u r a l m u n i c i p a l i t y . T h a t s y s t e m i s i n p l a c e and i n 
o p e r a t i o n , t o v a r y i n g d e g r e e s , t h r o u g h o u t C a n a d a . 

H o w e v e r , t h e e x t e n t o f t h e p o w e r s e x e r c i s e d by any Band 
i s a l w a y s s u b j e c t t o t h e m i n i s t e r ' s d i s c r e t i o n . I t c a n 
s a f e l y be a s s u m e d t h a t t h e c o m p e t e n c e o f a Band C o u n c i l i s 
c o n t i n u a l l y b e i n g m o n i t o r e d a n d t h a t i t s l e v e l o f a u t h o r i t y 
i s d e p e n d e n t u p o n i t s m e a s u r e m e n t o f " s o p h i s t i c a t i o n " and 
" d e v e l o p m e n t " as d e t e r m i n e d by DIA o f f i c i a l s . I n t h a t l i g h t , 
i t c o u l d be a r g u e d t h a t , i n some c a s e s , t h e e x t e n t o f a 
Band's l o c a l g o v e r n m e n t p o w e r s i s e q u a l t o t h e e x t e n t o f 
t h a t Band's a b i l i t y t o cope w i t h , o r a c q u i e s c e n c e t o , D e p a r t 
m e n t a l r e g u l a t i o n s a n d s u p e r v i s i o n . (The p a r a l l e l t o r u r a l 
m u n i c i p a l i t i e s weakens c o n s i d e r a b l y a t t h i s p o i n t . ) 
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S p e c i a l R o l e s 

I n a number o f i m p o r t a n t a s p e c t s , I n d i a n c o m m u n i t i e s 
d i f f e r s i g n i f i c a n t l y f r o m n o n - I n d i a n c o m m u n i t i e s . Those 
d i f f e r e n c e s a r e r e f l e c t e d i n t h e s p e c i a l f u n c t i o n s o f 
Band C o u n c i l s . 

One o f t h e m a j o r d i f f e r e n c e s i s t h a t i t i s p o s s i b l e 
f o r a Band C o u n c i l t o r e p r e s e n t a r e s e r v e w h i c h has no 
r e s i d e n t s . As i s w e l l known, I n d i a n s t a t u s i s l e g a l l y 
d e f i n e d . H o w e v e r , m e m b e r s h i p i n a Band i s u s u a l l y a s -
s c r i b e d a t b i r t h ( o r t h r o u g h t r a n s f e r o r m a r r i a g e ) . A l 
t h o u g h Band m e m b e r s h i p i s u s u a l l y a s s o c i a t e d w i t h l i v i n g 
on r e s e r v e , t h a t i s n o t e s s e n t i a l t o r e t a i n t h e s t a t u s 
o f a Band member. T h u s , a B a n d , u n l i k e a m u n i c i p a l i t y , 
has a c o n t i n u i n g e x i s t e n c e w h i c h i s i n d e p e n d e n t o f t h e 
p l a c e o f r e s i d e n c e o f i t s members. I n s h o r t , a Band i s 
s t i l l a Band and i t s members a r e s t i l l members e v e n t h o u g h 
no one may be l i v i n g on t h a t B a n d ' s r e s e r v e . 

On t h e o t h e r h a n d , a m u n i c i p a l i t y c a n n o t e x i s t where 
t h e r e a r e no p e o p l e s i n c e i t i s r e g a r d e d as an i n c o r p o r 
a t i o n n o t o f a s p e c i f i c a r e a l a n d . I f t h e r e a r e no p e o p l e , 
t h e r e i s no m u n i c i p a l i t y . 

A n o t h e r m a j o r d i f f e r e n c e i s t h a t I n d i a n l a n d i s 
e s s e n t i a l l y c ommunal, i n a s m u c h as t h e l e g a l t i t l e i s i n 
t h e Crown. The r e s e r v e l a n d i s h e l d f o r t h e u s e and 
b e n e f i t o f t h e Band. L a n d may be a l i e n a t e d t o n o n - I n d i a n s 
o n l y u n d e r s p e c i a l c i r c u m s t a n c e s . O u t s i d e r s may o n l y l e a s e , 
n o t own, l a n d on t h e r e s e r v e . S i n c e t h e m i n i s t e r ' s a p p r o v a l 
i s r e q u i r e d f o r any a l l o c a t i o n o f Band l a n d , t h e r e i s no 
f r e e m a r k e t f o r r e s e r v e l a n d , e v e n among Band members. 

A c o r o l l a r y o f communal l a n d p o s s e s s i o n i s t h e 
e x i s t e n c e o f Band f u n d s d e r i v e d f r o m t h e u s e o f l a n d or 
o t h e r r e s o u r c e s h e l d i n t r u s t f o r t h e Band. Band members, 
t h e r e f o r e , n o t o n l y p o s s e s s t h e l a n d s i n common, b u t a l s o , 
and as a c o n s e q u e n c e , c e r t a i n m o n i e s . 

In summary, a Band c a n be s a i d t o have a d o u b l e 
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e x i s t e n c e : one a s p e c t o f a Band i s c o m p r i s e d o f the members 
who r e s i d e on r e s e r v e ; a n o t h e r a s p e c t i s formed by a l l the 
Band members, i n c l u d i n g the o f f - r e s e r v e r e s i d e n t s , who have 
a share i n the Band l a n d and a s s e t s . As n o t e d e a r l i e r , t h i s 
d o u b l e e x i s t e n c e i s r e f l e c t e d i n the f u n c t i o n s p e r f o r m e d by 
the Band C o u n c i l . The C o u n c i l r e p r e s e n t s Band members, 
r e s i d e n t and n o n - r e s i d e n t ; i n the c o r p o r a t e a s s e t s o f the 
Band such as l a n d , money and membership. I t i s a l s o the 
p o l i t i c a l i n s t r u m e n t of l o c a l government f o r the r e s i d e n t 
Band members. 

As Band C o u n c i l s a c q u i r e and e x e r c i s e more powers of 
l o c a l government the d i s t i n c t i o n between the Band as a l e g a l 
u n i t owning a s s e t s i n common and as a s e l f - g o v e r n i n g l o c a l 
body w i l l i n c r e a s e i n i m p o r t a n c e . On one hand, Band a s s e t s 
are r e g a r d e d as b e l o n g i n g to the Band as a c o l l e c t i v e whole 
and t h e r e f o r e , as b e i n g a v a i l a b l e f o r the p r o v i s i o n of l o c a l 
s e r v i c e s . On the o t h e r hand, Band members are r e g a r d e d as 
h a v i n g e q u a l r i g h t s to those a s s e t s as i n d i v i d u a l s . Tech
n i c a l l y , Band funds b e l o n g to r e s i d e n t s and n o n - r e s i d e n t 
members a l i k e . As l o n g as Band members and r e s e r v e r e s i d e n t s 
are the same p e o p l e , the double f u n c t i o n s of the Band 
C o u n c i l s would not appear to be an unmanageable problem. 

However, D.G. Sparks s u g g e s t s t h a t , where a Band c o n t a i n s 
a s i g n i f i c a n t number of o f f - r e s e r v e I n d i a n s , the p o s s i b i l i t y 
of t e n s i o n or c o n f l i c t between r e s i d e n t and n o n - r e s i d e n t mem
bers w i l l i n c r e a s e . That t e n s i o n would be f u r t h e r i n c r e a s e d 
where a Band C o u n c i l a c h i e v e d g r e a t e r autonomy from Department 
c o n t r o l s or where the d o l l a r v a l u e of Band funds i n c r e a s e d . 

The overcoming o f t h i s p roblem was r e g a r d e d as the most 
d i f f i c u l t a r e a i n the development of I n d i a n government. The 
L o c a l Government Branch s u g g e s t s t h a t the b e s t answer c o u l d 
o n l y o c c u r t h r o u g h the s e p a r a t i o n of the Band C o u n c i l ' s l o c a l 
government f u n c t i o n s from i t s d u t i e s as manager of the Band 
a s s e t s . Only a f t e r t h a t s e p a r a t i o n c o u l d the "management of 
the Band a s s e t s be put on a p r o p e r c o m m e r c i a l b a s i s and not 
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be c o n f u s e d w i t h the p o l i t i c a l c o n s i d e r a t i o n s which are 
i n e v i t a b l y i n t e r m i n g l e d w i t h the government o f the l o c a l 
community". 

C. VOTING PROCEDURE 

The above-noted s e p a r a t i o n o f f u n c t i o n s , i f or when 
implemented, w i l l n e c e s s a r i l y e n t a i l changes i n the v o t i n g 
r i g h t s of Band members. T e c h n i c a l l y , t h i s r e l a t e s t o the 
d e f i n i t i o n o f " o r d i n a r i l y r e s i d e n t " on the r e s e r v e f o r 
v o t i n g p u r p o s e s . T h i s d e f i n i t i o n has l e a d t o the q u e s t i o n 
i n g o f the r i g h t to vo t e o f a growing number of i n d i v i d u a l s 
who are e i t h e r d i s q u a l i f i e d , w hich t h e y f e e l i s u n f a i r , or 
a l l o w e d to v o t e w i t h the subsequent p o s s i b i l i t y o f the 
e l e c t i o n b e i n g upset on a p p e a l . 

The s u g g e s t i o n t h a t a l l Band members s h o u l d have the 
vote has the d i s a d v a n t a g e o f g i v i n g n o n - r e s i d e n t members 
an e q u a l say w i t h r e s i d e n t Band members i n m a t t e r s r e l a t i n g 
to l o c a l government f u n c t i o n s . The r e q u i r e m e n t t h a t o n l y 
r e s i d e n t s be a l l o w e d to vote i s d i s c r i m i n a t o r y i n t h a t i t 
d e p r i v e s n o n - r e s i d e n t s o f a say i n i n f l u e n c i n g the d i s p o s 
i t i o n o f Band a s s e t s which a l l Band members have an e q u a l 
i n t e r e s t and to which they have e q u a l r i g h t s , r e g a r d l e s s o f 
t h e i r r e s i d e n c e . 

In a d d i t i o n , the p r e s e n t r e s i d e n c y r e q u i r e m e n t s are 
r e g a r d e d as d i m i n i s h i n g the i n c e n t i v e s to o f f - r e s e r v e 
m o b i l i t y . 

D.G. Sparks s u g g e s t s t h a t the s e p a r a t i o n of f u n c t i o n s 
would c l a r i f y the problem o f v o t i n g r i g h t s . V o t e r s f o r 
l o c a l government would be r e s i d e n t s o r p r o p e r t y h o l d e r s on 
the r e s e r v e , i . e . an e l e c t i o n o f a mayor and c o u n c i l . The 
management of the Band a s s e t s would be e n t r u s t e d to a n o t h e r 
body e l e c t e d by a l l the members who have a share i n these 
a s s e t s - a Board o f T r u s t e e s and s h a r e h o l d e r s . 
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D. RESIDENCE REQUIREMENTS 

The p r e s e n t l i n k i n g of r e s i d e n c e , p r o p e r t y i n t e r e s t s , 
and Band membership i s seen as g r e a t l y d i s c o u r a g i n g I n d i a n 
m o b i l i t y between r e s e r v e s . Should the s e p a r a t i o n of f u n c t 
i o n s be implemented, i t would be p o s s i b l e f o r an i n d i v i d u a l 
I n d i a n to have r e s i d e n c e and v o t i n g r i g h t s on one r e s e r v e 
w h i l e s t i l l m a i n t a i n i n g membership and r i g h t s to Band a s s e t s 
i n a n o t h e r r e s e r v e . In o t h e r words, a d m i s s i o n to membership 
on one r e s e r v e would s i m p l y be a m a t t e r o f r e s i d e n c e and 
t h a t r e s i d e n c e would i n c l u d e a r i g h t to a say i n l o c a l govern
ment m a t t e r s ; s i m i l a r t o moving from the m u n i c i p a l i t y of 
V i c t o r i a to the m u n i c i p a l i t y of S a a n i c h . However, r e s i d e n c e 
on a n o t h e r r e s e r v e would not mean the l o s s o f membership or 
r i g h t s i n the i n d i v i d u a l ' s o r i g i n a l r e s e r v e . 

E. PROPERTY HOLDING 

The s e p a r a t i o n of f u n c t i o n s i s c o m p l i c a t e d by the f a c t 
t h a t not a l l r e s e r v e l a n d i s h e l d i n common. T h e r e f o r e , the 
e x i s t i n g r i g h t s of i n d i v i d u a l s ( i e . h o l d e r s of c e r t i f i c a t e s 
of p o s s e s s i o n ) and the r i g h t s of the Band as a whole would 
have to be worked out i n such a way t h a t those r i g h t s are 
g i v e n a p p r o p r i a t e r e c o g n i t i o n , p r o b a b l y , i n the form of con
t r a c t s between those p a r t i e s and the body i n charge of the 
Band a s s e t s , i e . the Board of T r u s t e e s . One p a p e r , p r e p a r e d 
f o r the P o l i c y , P l a n n i n g and R esearch B r a n c h , s u g g e s t e d t h a t , 
as I n d i a n L o c a l Government becomes more e s t a b l i s h e d and as 
the l a n d needs of r e s e r v e s are b e t t e r d e f i n e d , i n d i v i d u a l 
ownership of l a n d would p r o b a b l y be the most v a l i d method 
of o r g a n i z i n g the r e s e r v e s . 

In h i s s u g g e s t i o n s f o r i m p l e m e n t a t i o n , D.G. Sparks sees 
the key t o e v e n t u a l i n c o r p o r a t i o n of I n d i a n Bands to be the 
s e p a r a t i o n of the f u n c t i o n s p r e s e n t l y p e r f o r m e d by the Band 
C o u n c i l s . In h i s words, the consequence of such a s e p a r a t i o n 
and the o t h e r above-mentioned changes would be the " b r e a k i n g -
down of the p a r o c h i a l i d e n t i f i c a t i o n s encouraged by the 
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p r e s e n t s i t u a t i o n and the emergence of a more b r o a d l y based 
I n d i a n i d e n t i t y . F u r t h e r , such a change would f a c i l i t a t e 
i n t e r a c t i o n between I n d i a n and Whites by a l l o w i n g w h i t e s 
to l i v e on r e s e r v e s and a c q u i r e p o l i t i c a l r i g h t s . Not 
o n l y would the l o c a l community be advantaged by b e i n g 
thrown open to the b e n e f i c i a l i n f l u e n c e o f a more d i v e r s i 
f i e d c i t i z e n r y but i n d i v i d u a l I n d i a n s would be b e n e f i t t e d 
by the g r e a t e r m o b i l i t y they would p o s s e s s " . 

He went on to s t a t e t h a t "once the l o c a l government 
f u n c t i o n s were s e p a r a t e d from the Band management f u n c t i o n s 
the major d i f f e r e n c e between I n d i a n and n o n - I n d i a n l o c a l 
governments i n terms of f u n c t i o n would be e l i m i n a t e d . T h i s 
would f a c i l i t a t e the i n c o r p o r a t i o n o f the new community 
i n t o the p r o v i n c i a l framework s h o u l d such be d e s i r e d . I t 
would f a c i l i t a t e the f u n c t i o n a l c o - o p e r a t i o n o f c o n t i g u o u s 
I n d i a n and n o n - I n d i a n c o m m u n i t i e s , even to the p o i n t of 
merger". 

F. CONCLUSIONS 

While many o f the documents c o n t a i n e d i n the B i n d e r 
were l a b e l l e d " f o r d i s c u s s i o n o n l y " or " d r a f t copy o n l y " , 
the u n d e r l y i n g i n t e n t i s c l e a r l y t h a t I n d i a n l o c a l govern
ment w i l l t a k e p l a c e t h r o u g h i n c o r p o r a t i o n and t h a t , to 
v a r y i n g d e g r e e s , the e x i s t i n g system o f m u n i c i p a l govern
ments w i l l be the model. However, i t must be remembered 
t h a t t h i s r e v i e w i s based s o l e l y on the w r i t t e n documents 
c o n t a i n e d i n one t r a i n i n g b i n d e r . Whether the u n d e r l y i n g 
p o l i c i e s c o n t a i n e d i n t h a t b i n d e r are i n f a c t the p o l i c i e s 
o f DIA and, i f they a r e , the manner i n which they are b e i n g 
implemented i n the f i e l d w i l l have to be e x p l o r e d . J u s t 
the f a c t t h a t the b i n d e r was used to t r a i n employees g i v e s 
i t much c r e d i b i l i t y . 

P l a i n l y , the i m p l e m e n t a t i o n of these p o l i c i e s w i l l 
r e s u l t i n the e v e n t u a l d e s t r u c t i o n o f the Band and r e s e r v e s 
system as we now know i t . The recommendations do not con-
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s i d e r the I n d i a n ' s s p i r i t and t r a d i t i o n or h i s t i e s t o h i s 
l a n d and h i s p e o p l e as b e i n g s i g n i f i c a n t ; the o v e r r i d i n g 
c o n s i d e r a t i o n i s the e f f i c i e n t and c o n v e n i e n t a d m i n i s t r a t i o n 
of l o c a l government f u n c t i o n s . 

The o b v i o u s q u e s t i o n i s : "What can we do about i t ? " 
The answer to t h a t q u e s t i o n can o n l y be o b t a i n e d t h rough 
a n s w e r i n g q u e s t i o n s such as: What do we mean by s e l f -
government? How much s e l f - d e t e r m i n a t i o n do we r e a l i s t i c a l l y 
want and need? What i s the p r i c e t h a t we are w i l l i n g to pay 
i n o r d e r to g a i n s e l f - g o v e r n m e n t ? Is t h e r e some b a s i c d e f i n 
i t i o n of s e l f - g o v e r n m e n t which a l l of the Bands would f i n d 
a c c e p t a b l e ? A r e we read y f o r s e l f - g o v e r n m e n t ? I f n o t , 
what do we need and how can we get i t ? 

The m a j o r i t y of the e x i s i n g p r o v i n c i a l M u n i c i p a l A c t s 
c o n t a i n p r o v i s i o n s f o r v a r i o u s l e v e l s of m u n i c i p a l o r g a n i z 
a t i o n s and the minimum r e q u i r e m e n t s f o r each l e v e l or grade. 
The r e q u i r e m e n t s u s u a l l y r e l a t e to p o p u l a t i o n s i z e and, i n 
some c a s e s , to the tax base formed by b u i l d i n g s and o t h e r 
improvements on the l a n d . The powers and r e s p o n s i b i l i t i e s 
f o r any l o c a l i t y are d e t e r m i n e d by t h a t l o c a l i t y ' s l e v e l of 
o r g a n i z a t i o n and i t moves t h r o u g h the v a r i o u s grades as the 
b a s i c r e q u i r e m e n t s are met. 

As i t i s u n l i k e l y , and p e r h a p s , i m p o s s i b l e f o r p r o v i n c i a l 
governments to g r a n t m u n i c i p a l s t a t u s t o I n d i a n r e s e r v e s and 
s t i l l r e c o g n i z e t h e i r s p e c i a l s t a t u s , i t seems h i g h l y p r o b a b l e 
t h a t the i n c o r p o r a t i o n of Bands f o r l o c a l government purposes 
w i l l o c c u r t h r o u g h a r e v i s e d I n d i a n A c t . As i t i s the more 
c o n v e n i e n t and e f f i c i e n t means of e s t a b l i s h i n g m u n i c i p a l i t i e s , 
t h a t r e v i s e d A c t w i l l p r o b a b l y i n c l u d e p r o v i s i o n f o r v a r i o u s 
l e v e l s of o r g a n i z a t i o n . In t h a t l i g h t , i t may be b e n e f i c i a l 
to a n t i c i p a t e t h o s e p r o v i s i o n s and attempt to i n f l u e n c e the 
r e v i s e d a c t t h r o u g h d e t e r m i n i n g : 
i ) the u l t i m a t e degree o f s e l f - d e t e r m i n a t i o n t h a t we, as 

I n d i a n p e o p l e , are to have; 

ii) the c a t e g o r i e s of power and c o n t r o l t h a t v a r i o u s Bands are 
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to have a c c o r d i n g to t h e i r s i z e and s t a g e of d e v e l o p 
ment, and the v a r i o u s s t a g e s t h a t a Band may go through 
b e f o r e i t re a c h e s the h i g h e s t c a t e g o r y ; 

i i i ) the n a t u r e o f the u l t i m a t e powers t h a t the most 
advanced Bands w i l l p o s s e s s ; 

i v ) the n a t u r e of the l e g a l s t r u c t u r e which i s r e q u i r e d to 
a l l o w the Bands the d e s i r e d l e v e l o f s e l f - g o v e r n m e n t 
and s t i l l p r o v i d e the n e c e s s a r y p r o t e c t i o n f o r the Band's 
s p e c i a l s t a t u s and r i g h t s . 



T H E B R I T I S H NORTH A M E R I C A A C T 

I N T R O D U C T I O N 

The B r i t i s h N o r t h A m e r i c a A c t p a s s e d i n 1867 
became e f f e c t i v e on J u l y 1 o f t h a t y e a r , c r e a t i n g 
the Dominion o f Canada. As the C o n s t i t u t i o n o f 
Canada i t l a y s the ground r u l e s , the p r o c e d u r e s 
and p r i n c i p l e s o f government by wh i c h the f e d e r a 
t i o n o f p r o v i n c e s w i l l o p e r a t e . I t p r o v i d e s f o r 
a p a r l i a m e n t a r y form o f government, w h i c h means 
t h a t P a r l i a m e n t e x e r c i s e s c e r t a i n powers and 
r i g h t s on b e h a l f o f the Canadian c i t i z e n s h i p . I t 
o u t l i n e s the powers and r e s p o n s i b i l i t i e s t h a t the 
p r o v i n c e s and the F e d e r a l Government are t o have. 
T h i s d e l i n e a t i o n o f power i s c o n t a i n e d i n S e c t i o n s 
91 and 92. S e c t i o n 91 l i s t s a l l the powers t h a t 
the F e d e r a l Government may e x e r c i s e w h i l e S e c t i o n 
92 d e a l s w i t h the powers o f the p r o v i n c e s . 

I f I n d i a n p e o p l e are t o p a r t i c i p a t e meaning
f u l l y i n the C o n s t i t u t i o n a l changes t h e n i t i s 
i m p o r t a n t t h a t we a p p r e c i a t e the s e r i o u s n e s s o f 
t h i s document. A c o n s t i t u t i o n i s the s t r o n g e s t 
p i e c e o f l e g i s l a t i o n , no law can supercede i t , 
because from i t a l l laws are d e r i v e d . A l l laws 
and r e g u l a t i o n s stem from the c o n s t i t u t i o n . A l l 
government a c t i o n s and d e c i s i o n s o f the v a r i o u s 
departments and government o f f i c i a l s a r i s e from 
the BNA A c t . 

I f I n d i a n p e o p l e are a b l e t o e n s h r i n e t h e i r 
r i g h t s i n the BNA A c t , then no law, no M i n i s t e r 
or Prime M i n i s t e r would be a b l e t o t h r e a t e n those 
r i g h t s , t o a l t e r the s t a t u s o f I n d i a n p e o p l e and 
t h e i r l a n d s . The f o l l o w i n g are the t e x t s o f 
S e c t i o n 91 and 92 i n t h e i r e n t i r e t y . 
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S e c t i o n 91 

91. I t s h a l l be l a w f u l f o r the Queen, by and w i t h the 
A d v i c e and Consent o f the Senate and House o f Commons, to 
make Laws f o r Peace, O r d e r , and good Government o f Canada, 
i n r e l a t i o n to a l l M a t t e r s not coming w i t h i n the C l a s s e s 
of S u b j e c t s by t h i s A c t a s s i g n e d e x c l u s i v e l y t o the L e g i s 
l a t u r e s of the P r o v i n c e s ; and f o r g r e a t e r C e r t a i n t y , but 
not so as to r e s t r i c t the G e n e r a l i t y o f the f o r e g o i n g Terms 
of t h i s S e c t i o n , i t i s hereby d e c l a r e d t h a t ( n o t w i t h s t a n d i n g 
a n y t h i n g i n t h i s A c t ) the e x c l u s i v e L e g i s l a t i v e A u t h o r i t y 
of the P a r l i a m e n t o f Canada extends t o a l l M a t t e r s coming 
w i t h i n the C l a s s e s o f S u b j e c t s n e x t h e r e i n - a f t e r enumerated; 
t h a t i s to say,-

1. The amendment from time t o time of the C o n s t i t u t i o n 
o f Canada, e x c e p t as r e g a r d s m a t t e r s coming w i t h i n 
the c l a s s e s o f s u b j e c t s by t h i s A c t a s s i g n e d ex
c l u s i v e l y t o the L e g i s l a t u r e s o f the p r o v i n c e s , or 
as r e g a r d s r i g h t s or p r i v i l e g e s by t h i s or any 
o t h e r C o n s t i t u t i o n a l A c t g r a n t e d or s e c u r e d t o the 
L e g i s l a t u r e or the Government of a p r o v i n c e , or to 
any c l a s s of p e r s o n s w i t h r e s p e c t to s c h o o l s or as 
r e g a r d s the use o f the E n g l i s h or the Fren c h l a n g u 
age or as r e g a r d s the r e q u i r e m e n t s t h a t t h e r e s h a l l 
be a s e s s i o n o f the P a r l i a m e n t o f Canada a t l e a s t 
one each y e a r , and t h a t no House o f Commons s h a l l 
c o n t i n u e f o r more than f i v e y e a r s from the day of 
the r e t u r n o f the W r i t s f o r c h o o s i n g the House: 
P r o v i d e d , however, t h a t a House of Commons may i n 
time of r e a l or apprehended war, i n v a s i o n or 
i n s u r r e c t i o n be c o n t i n u e d by the P a r l i a m e n t of 
Canada i f such c o n t i n u a t i o n i s not opposed by the 
v o t e s o f more th a n o n e - t h i r d of the members of such 
House. 
(NOTE: Added by the B r i t i s h N o r t h A m e r i c a A c t (No. 2 ) , 
1949, 13 Geo. V I , c. 81 (U.K.) (No. 31 i n f r a ) . ) 
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1A. The P u b l i c Debt and P r o p e r t y . 
(NOTE: Re-numbered 1A by the B r i t i s h N o r t h A m e r i c a 
A c t (No. 2 ) , 1949, 13 Geo. V I , c. 81 (U.K.) (No.31 
i n f r a ) . ) 

2. The R e g u l a t i o n o f Trade and Commerce. 
2A. Unemployment I n s u r a n c e . 

(NOTE: Added by the B r i t i s h N o r t h A m e r i c a A c t , 
1940, 3-4 Geo. V I , c. 36 (U.K.) (No. 27 i n f r a ) . ) 

3. The r a i s i n g o f Money by any Mode or System of 
T a x a t i o n . 

4. The b o r r o w i n g o f Money on the P u b l i c C r e d i t . 
5. P o s t a l S e r v i c e . 
6. The Census and S t a t i s t i c s . 
7. M i l i t i a , M i l i t a r y and N a v a l S e r v i c e , and Defence. 
8. The f i x i n g o f and p r o v i d i n g f o r the S a l a r i e s and 

A l l o w a n c e s o f C i v i l and o t h e r O f f i c e r s o f the 
Government o f Canada. 

9. Beacons, Buoys, L i g h t h o u s e s , and S a b l e I s l a n d . 
10. N a v i g a t i o n and S h i p p i n g . 
11. Q u a r a n t i n e and the E s t a b l i s h m e n t and Maintenance 

of M a r i n e H o s p i t a l s . 
12. Sea Coast and I n l a n d F i s h e r i e s . 
13. F e r r i e s between a P r o v i n c e and any B r i t i s h o r 

F o r e i g n Country or between Two P r o v i n c e s . 
14. C u r r e n c y and Coinage. 
15. B a n k i n g , I n c o r p o r a t i o n o f Banks, and the I s s u e of 

Paper Money. 
16. S a v i n g s Banks. 
17. Weight and Measures. 
18. B i l l s o f Exchange and P r o m i s s o r y Notes. 
19. I n t e r e s t . 
20. L e g a l Tender. 
21. B a n k r u p t c y and I n s o l v e n c y . 
22. P a t e n t s o f I n v e n t i o n and D i s c o v e r y . 
23. C o p y r i g h t s . 
24. INDIANS, AND LANDS RESERVED FOR THE INDIANS. 



152 B r i t i s h North America Act 

25. N a t u r a l i z a t i o n and A l i e n s . 
26. M a r r i a g e and D i v o r c e . 
27. The C r i m i n a l Law, ex c e p t the C o n s t i t u t i o n o f 

C o u r t s o f C r i m i n a l J u r i s d i c t i o n , but i n c l u d i n g 
the P r o c e d u r e i n C r i m i n a l M a t t e r s . 

28. The E s t a b l i s h m e n t , M a i n t e n a n c e , and Management o f 
P e n i t e n t i a r i e s . 

29. Such C l a s s e s o f S u b j e c t s as are e x p r e s s l y e x c e p t e d 
i n the E n u m e r a t i o n o f the C l a s s e s o f S u b j e c t s by 
t h i s A c t a s s i g n e d e x c l u s i v e l y t o the L e g i s l a t u r e s 
o f the P r o v i n c e s . 

And any M a t t e r coming w i t h i n any o f the C l a s s e s o f S u b j e c t s 
enumerated i n t h i s S e c t i o n s h a l l n o t be deemed t o come 
w i t h i n the C l a s s o f M a t t e r s o f a l o c a l o r p r i v a t e N ature 
c o m p r i s e d i n the E n u m e r a t i o n o f the C l a s s e s of S u b j e c t s by 
t h i s A c t a s s i g n e d e x c l u s i v e l y t o the L e g i s l a t u r e s o f the 
P r o v i n c e s . 
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S e c t i o n 92 

92. In each P r o v i n c e the L e g i s l a t u r e may e x c l u s i v e l y 
make Laws i n r e l a t i o n t o M a t t e r s coming w i t h i n the 
C l a s s e s of S u b j e c t s n e x t h e r e i n - a f t e r enumerated; t h a t 
i s t o say,-

1. The Amendment from Time to Time, n o t w i t h s t a n d i n g 
a n y t h i n g i n t h i s A c t , o f the C o n s t i t u t i o n of the 
P r o v i n c e , e x c e p t as r e g a r d s the O f f i c e of L i e u 
t e n a n t Governor. 

2. D i r e c t T a x a t i o n w i t h i n the P r o v i n c e i n o r d e r to 
the r a i s i n g o f a Revenue f o r P r o v i n c i a l P u r p o s e s . 

3. The b o r r o w i n g o f Money on the s o l e C r e d i t o f 
the P r o v i n c e . 

4. The E s t a b l i s h m e n t and Tenure o f P r o v i n c i a l 
O f f i c e s and the Appointment and Payment of 
P r o v i n c i a l O f f i c e r s . 

5. The Management and S a l e of the P u b l i c Lands 
b e l o n g i n g to the P r o v i n c e and o f the Timber and 
Wood t h e r e o n . 

6. The E s t a b l i s h m e n t , M a i n t e n a n c e , and Management 
of P u b l i c and R e f o r m a t o r y P r i s o n s i n and f o r 
the P r o v i n c e . 

7. The E s t a b l i s h m e n t , M a i n t e n a n c e , and Management 
of H o s p i t a l s , A s ylums, C h a r i t i e s , and Eleemosy
nar y I n s t i t u t i o n s i n and f o r the P r o v i n c e , o t h e r 
than M a r i n e H o s p i t a l s . 

8. MUNICIPAL INSTITUTIONS IN THE PROVINCE. 

9. Shop, S a l o o n , T a v e r n , A u c t i o n e e r , and o t h e r 
L i c e n c e s i n o r d e r to the r a i s i n g of a Revenue 
f o r P r o v i n c i a l , L o c a l or M u n i c i p a l P u r p o s e s . 

10. L o c a l Works and U n d e r t a k i n g s o t h e r than such as 
are o f the f o l l o w i n g C l a s s e s : -

a. L i n e s o f Steam or o t h e r S h i p s , R a i l w a y s , C a n a l s 
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T e l e g r a p h s , and o t h e r Works and U n d e r t a k i n g s 
c o n n e c t i n g the P r o v i n c e w i t h any o t h e r or o t h e r s 
o f the P r o v i n c e s , or e x t e n d i n g beyond the l i m i t s 
of the P r o v i n c e : 
b. L i n e s of Steam S h i p s between the P r o v i n c e and 
any B r i t i s h or F o r e i g n C o u n t r y . 
c. Such Works a s , a l t h o u g h w h o l l y s i t u a t e d w i t h i n 
the P r o v i n c e , are b e f o r e or a f t e r t h e i r E x e c u t i o n 
d e c l a r e d by t h e P a r l i a m e n t of Canada to be f o r the 
g e n e r a l Advantage of Canada or f o r the Advantage 
of Two or more o f the P r o v i n c e s . 

11. The I n c o r p o r a t i o n of Companies w i t h P r o v i n c i a l 
O b j e c t s . 

12. The S o l e m n i z a t i o n o f M a r r i a g e i n the P r o v i n c e . 
13. P r o p e r t y and C i v i l R i g h t s i n the P r o v i n c e . 
14. The A d m i n i s t r a t i o n of J u s t i c e i n the P r o v i n c e , i n 

c l u d i n g the C o n s t i t u t i o n , M a i n t e n a n c e , and O r g a n i 
z a t i o n o f P r o v i n c i a l C o u r t s , b o t h o f C i v i l and 
C r i m i n a l J u r i s d i c t i o n , and i n c l u d i n g P r o c e d u r e 
i n C i v i l M a t t e r s i n those C o u r t s . 

15. The I m p o s i t i o n o f Punishment by F i n e , P e n a l t y , or 
Imprisonment f o r e n f o r c i n g any Law of the P r o v i n c e 
made i n r e l a t i o n t o any M a t t e r coming w i t h i n any o f 
the C l a s s e s o f S u b j e c t s enumerated i n t h i s S e c t i o n . 

16. G e n e r a l l y a l l M a t t e r s o f a m e r e l y l o c a l or p r i v a t e 
N a ture i n the P r o v i n c e . 
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BRITISH NORTH AMERICA ACT 

FEDERAL 
GOVERNMENT 

SECTION 91 

1. Changes of Constitution of 12. Coastal and Inland fisheries 

Canada 13. Ferries 

2. Regulation of Trade & Com
14. Currency and coinage 

merce 
14. Currency and coinage 

3. Raising of Money 15. Banking 

4. Borrowing of Money 16. Savings Banks 

5. Postal Service 17. Weights & Measures 

6. Census & Statistics 18. Bills of Exchange & Notes 

7. Mil i tary 19. Interest 

8. Civil Servants Salaries 20. Legal Tender 

9. Beacons, buoys, Lighthouses 2 1 . Bankruptcy and Insolvency 

10. Navigations & Shipping 
22. Patents of Invention & 

10. Navigations & Shipping 
Discovery 

11. Quarantine & hospitals 23. Copyrights 

24 INDIANS AND LANDS RESERVED 
FOR THE INDIANS 

25. Naturalization and Aliens 

28. Penitentiaries 

27. Criminal Law 

26. Marriage & divorce 

INDIAN 
ACT 

DIA DRAFT 
LOCAL SERVICES 

AGREEMENT 

FUTURE PLAN TO CHANGE 
INDIAN BANDS INTO 

PROVINCIAL MUNICIPALITIES 

INDIAN 
GOVERNMENT 

Our Indian Governments or Legislatures are to have exclusive jurisdic

tion to make laws in relation to matters coming within classes of subjects, 

hereafter referred to, wi thout l imit ing the scope of the possible subjects to 

be under Indian control . Some of the areas to be under the jurisdiction 

and authori ty of our Indian Governments (Band Councils) include: 

1. Band Const i tut ions 13. Environment 

2. Citizenship 14. Economic Development 

3. Land 15. Education 

4. Water 16. Social Development 

5. Air 17. Health and Welfare 

6. Forestry 18. Marriage 

7. Minerals 19. Cultural Development 

8. Oil and Gas 20. Communicat ions 

9. Migratory Birds 21 . Taxation 

10. Wildl i fe 22. Justice 

11. Fisheries 23. Indian Law Enforcement 

12. Conservation 24. Local and Private Matters 

PROVINCIAL 
GOVERNMENT 

SECTION 92 

1. Amendments to Constitution 

2. Direct Taxation 

3. Borrowing money 

4. Provincial officers and offices 

5. Management of lands 

6. Prisons 

7. Hospitals 

8 MUNICIPAL INSTITUTIONS 
IN THE PROVINCE. 

9. Licencing of shops, saloons, taverns 

10. Local works and undertakings 

11. Incorporations of companies 

12. Marriage 

13. Property & Civil Rights 

14. Administrat ion of Justice 

15. Imposition of Punishment 

16. Local or private matters. 

MUNICIPAL ACT 



I N D I A N A C T : - I N T R O D U C T I O N 

AS WE HAVE S T A T E D E A R L I E R T H E INDIAN A C T WAS 

E N A C T E D SO T H A T T H E F E D E R A L G O V E R N M E N T C O U L D HAVE 

SOME G U I D L E L I N E S I N C A R R Y I N G OUT I T S R E S P O N S I B I L I T Y 

FOR I N D I A N S A N D L A N D S R E S E R V E D FOR T H E I N D I A N S , I N 

A C C O R D A N C E WITH S E C T I O N 9 1 ( 2 4 ) . 

T H E R E I S NO D E N Y I N G T H A T T H E I N D I A N A C T I S 

R E S T R I C T I V E , I T R E F U S E S T H E E X I S T E N C E OF OUR S O V E R 
E I G N T Y ; I T D E N I E S US T H E R I G H T TO E X E R C I S E S E L F -
D E T E R M I N A T I O N . HOWEVER I F WE C H O O S E TO LOOK A T 
S E C T I O N 91(24)O F T H E B N A A C T AS A R E C O G N I T I O N OF 
" A B O R I G I N A L R I G H T S " , T H E N WE MAY R E G A R D T H E I N D I A N 
A C T A S A R A T I F I C A T I O N OF OUR A B O R I G I N A L R I G H T S , 
D E S P I T E I T S O P P R E S S I V E N A T U R E , 

I N A MOVE TOWARDS E S T A B L I S H I N G C O N T R O L OVER 
OUR L I V E S A N D OUR L A N D S WE CAN A T T H I S P O I N T MAKE 
USE OF T H O S E POWERS T H A T A R E A V A I L A B L E TO US UNDER 
T H E E X I S T I N G I N D I A N A C T , F O L L O W I N G A R E T H O S E 
S E C T I O N S OF T H E A C T T H A T S P E L L OUT T H E POWERS AND 
S T A T U S OF C H I E F S A N D C O U N C I L , N A M E L Y S E C T I O N S 81, 

82-86 A N D 88. 
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THE INDIAN ACT 
S e c t i o n 81 

POWERS OF THE COUNCIL 

81. The c o u n c i l o f a band may make by-laws not i n c o n 
s i s t e n t w i t h t h i s A c t or w i t h any r e g u l a t i o n made 
by the G o v e r n o r - i n - C o u n c i l o r the M i n i s t e r , f o r 
any or a l l o f the f o l l o w i n g p u r p o s e s , namely: 

(a) t o p r o v i d e f o r the h e a l t h o f r e s i d e n t s on the 
r e s e r v e and t o p r e v e n t the s p r e a d i n g of con
t a g i o u s and i n f e c t i o u s d i s e a s e s ; 

(b) the r e g u l a t i o n o f t r a f f i c ; 
(c) the observance o f law and o r d e r ; 
(d) the p r e v e n t i o n of d i s o r d e r l y c o n d u c t and 

n u i s a n c e s ; 
(e) the p r o t e c t i o n a g a i n s t and p r e v e n t i o n o f 

t r e s p a s s by c a t t l e and o t h e r d o m e s t i c a n i m a l s , 
the e s t a b l i s h m e n t o f pounds, the appointment 
of pound-keepers, the r e g u l a t i o n o f t h e i r 
d u t i e s and the p r o v i s i o n f o r f e e s and charges 
f o r t h e i r s e r v i c e s ; 

( f ) the c o n s t r u c t i o n and maintenance o f water 
c o u r s e s , r o a d s , b r i d g e s , d i t c h e s , f e n c e s and 
o t h e r l o c a l works; 

(g) the d i v i d i n g o f the r e s e r v e or a p o r t i o n t h e r e 
o f i n t o zones and the p r o h i b i t i o n o f the 
c o n s t r u c t i o n or maintenance o f any c l a s s o f 
b u i l d i n g s or the c a r r y i n g on o f any c l a s s o f 
b u s i n e s s , t r a d e or c a l l i n g i n any such zone; 

(h) the r e g u l a t i o n o f the c o n s t r u c t i o n , r e p a i r and 
use o f b u i l d i n g s , whether owned by the band or 
by i n d i v i d u a l members o f the band; 

( i ) the s u r v e y and a l l o t m e n t o f r e s e r v e l a n d s 
among the members o f the band and the e s t a b 
l i s h m e n t o f a r e g i s t e r o f C e r t i f i c a t e s o f 
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P o s s e s s i o n and C e r t i f i c a t e s o f O c c u p a t i o n r e l a 
t i n g t o a l l o t m e n t s and the s e t t i n g a p a r t of 
r e s e r v e l a n d s f o r common u s e , i f a u t h o r i t y t h e r e 
f o r e has been g r a n t e d under s e c t i o n 60. 

( j ) the d e s t r u c t i o n and c o n t r o l o f n o x i o u s weeds; 
(k) the r e g u l a t i o n o f b e e - k e e p i n g and p o u l t r y r a i s i n g ; 
( l ) the c o n s t r u c t i o n and r e g u l a t i o n o f the use o f 

p u b l i c w e l l s , c i s t e r n s , r e s e r v o i r s and o t h e r w a t e r 
s u p p l i e s ; 

(m) the c o n t r o l and p r o h i b i t i o n o f p u b l i c games, s p o r t s , 
r a c e s , a t h l e t i c c o n t e s t s and o t h e r amusements; 

(n) the r e g u l a t i o n o f the conduct and a c t i v i t i e s o f 
hawkers, p e d d l e r s o r o t h e r s who e n t e r the r e s e r v e 
to buy, s e l l o r o t h e r w i s e d e a l i n wares o r mer
c h a n d i s e ; 

(o) the p r e s e r v a t i o n , p r o t e c t i o n and management o f 
f u r - b e a r i n g a n i m a l s , f i s h and o t h e r game on the 
r e s e r v e ; 

(p) the removal and punishment o f per s o n s t r e s p a s s i n g 
upon the r e s e r v e or f r e q u e n t i n g the r e s e r v e f o r 
p r e s c r i b e d p u r p o s e s ; 

(q) w i t h r e s p e c t t o any m a t t e r a r i s i n g out o f or 
a n c i l l a r y t o the e x e r c i s e o f powers under t h i s 
s e c t i o n ; and 

(r ) the i m p o s i t i o n on summary c o n v i c t i o n o f a f i n e 
not e x c e e d i n g one hundred d o l l a r s o r imprisonment 
f o r a term n ot e x c e e d i n g t h i r t y days, o r b o t h , 
f o r v i o l a t i o n o f a by-law made under t h i s s e c t i o n . 
R.S., c 149 , s . 80 . 

82. (1) A copy o f e v e r y by-law made under the a u t h o r i t y o f 
s e c t i o n 81 s h a l l be f o r w a r d e d by m a i l by the c h i e f 
or a member o f the c o u n c i l o f the band t o the 
M i n i s t e r w i t h i n f o u r days a f t e r i t i s made. 
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(2) A by-law made under s e c t i o n 81 comes i n t o f o r c e 
f o r t y days a f t e r a copy t h e r e o f i s f o r w a r d e d to 
the M i n i s t e r p u r s u a n t t o s u b s e c t i o n ( 1 ) , u n l e s s 
i t i s d i s a l l o w e d by the M i n i s t e r w i t h i n t h a t 
p e r i o d , but the M i n i s t e r may d e c l a r e the by-law 
to be i n f o r c e a t any time b e f o r e the e x p i r a t i o n 
of t h a t p e r i o d . R.S., c. 149, s. 81. 



THE INDIAN ACT 
S e c t i o n s 83 - 86 

Money by-laws 

83. (1) W i t h o u t p r e j u d i c e t o the powers c o n f e r r e d by 
s e c t i o n 81, where the G o v e r n o r - i n - C o u n c i l d e c l a r e s 
t h a t a band has r e a c h e d an advanced s t a g e o f dev
elopment, the c o u n c i l o f the band may, s u b j e c t to 
the a p p r o v a l o f the M i n i s t e r , make by-laws f o r any 
or a l l the f o l l o w i n g p u r p o s e s , namely: 
(a) the r a i s i n g o f money by: 

( i ) the assessment and t a x a t i o n of i n t e r e s t s i n 
l a n d i n the r e s e r v e o f p e r s o n s l a w f u l l y i n 
p o s s e s s i o n t h e r e o f , and, 

( i i ) the l i c e n s i n g o f b u s i n e s s e s , c a l l i n g s , 
t r a d e s and o c c u p a t i o n s ; 

(b) the a p p r o p r i a t i o n and e x p e n d i t u r e o f moneys of 
the band t o d e f r a y band expenses; 

(c) the a p p o i n t m e n t of o f f i c i a l s t o conduct the 
b u s i n e s s o f the c o u n c i l , p r e s c r i b i n g t h e i r 
d u t i e s and p r o v i d i n g f o r t h e i r r e m u n e r a t i o n out 
of any moneys r a i s e d p u r s u a n t t o p a r a g r a p h ( a ) ; 

(d) the payment of r e m u n e r a t i o n , i n such amount as 
may be approved by the M i n i s t e r , to c h i e f s and 
c o u n c i l l o r s , out o f any moneys r a i s e d p u r s u a n t 
to p a r a g r a p h ( a ) ; 

(e) the i m p o s i t i o n of a p e n a l t y f o r non-payment of 
t a x e s imposed p u r s u a n t to t h i s s e c t i o n , r e c o v e r 
a b l e on summary c o n v i c t i o n , n o t e x c e e d i n g the 
amount o f the t a x or the amount r e m a i n i n g u n p a i d ; 

( f ) t h e r a i s i n g o f money from band members to 
s u p p o r t band p r o j e c t s ; and, 

(g) w i t h r e s p e c t t o any m a t t e r a r i s i n g out o f or 
a n c i l l a r y t o the e x e r c i s e of powers under t h i s 
s e c t i o n . 
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(2) No e x p e n d i t u r e s h a l l be made out o f monies r a i s e d 
p u r s u a n t t o p a r a g r a p h (1) (a) e x c e p t under the a u t h o r 
i t y o f a by-law of the c o u n c i l o f the band. R.S., c. 
149, s. 82; 1956, c. 40, s. 21. 

84. Where a t a x t h a t i s imposed upon an I n d i a n by or under 
the a u t h o r i t y o f a by-law made under s e c t i o n 83 i s not 
p a i d i n ac c o r d a n c e w i t h the by- l a w , the M i n i s t e r may 
pay the amount owing t o g e t h e r w i t h an amount e q u a l to 
o n e - h a l f o f one p e r c e n t t h e r e o f out o f money p a y a b l e 
out o f the funds o f the band to the I n d i a n . R.S., 
c. 149, s. 83. 

85. The G o v e r n o r - i n - C o u n c i l may revoke a d e c l a r a t i o n made 
under s e c t i o n 83 whereupon t h a t s e c t i o n no l o n g e r 
a p p l i e s t o the band to w h i c h i t f o r m e r l y a p p l i e d , but 
any by-law made under the a u t h o r i t y of t h a t s e c t i o n 
and i n f o r c e a t the time the d e c l a r a t i o n i s revoked 
s h a l l be deemed to c o n t i n u e i n f o r c e u n t i l i t i s 
re v o k e d by the G o v e r n o r - i n - C o u n c i l . R.S., c. 149, s. 84 

86. A copy o f a by-law made by the c o u n c i l o f a band under 
t h i s A c t , i f i t i s c e r t i f i e d t o be a t r u e copy by the 
s u p e r i n t e n d e n t , i s e v i d e n c e t h a t the by-law was d u l y 
made by the c o u n c i l and approved by the M i n i s t e r , 
w i t h o u t p r o o f of the s i g n a t u r e or o f f i c i a l c h a r a c t e r 
o f the s u p e r i n t e n d e n t , and no such by-law i s i n v a l i d 
by r e a s o n o f any d e f e c t i n form. R.S., c. 149, s. 85. 

L e g a l R i g h t s 

88. S u b j e c t t o the terms of any t r e a t y and any o t h e r A c t 
of the P a r l i a m e n t o f Canada, a l l laws o f g e n e r a l ap
p l i c a t i o n from time t o time i n f o r c e i n any p r o v i n c e 
are a p p l i c a b l e t o and i n r e s p e c t o f I n d i a n s i n the 
p r o v i n c e , except t o the e x t e n t t h a t such laws are 
i n c o n s i s t e n t w i t h t h i s A c t or any o r d e r , r u l e , regu
l a t i o n or by-law made t h e r e u n d e r , and e x c e p t t o the 
e x t e n t t h a t such laws make p r o v i s i o n f o r any m a t t e r 
f o r w h i c h p r o v i s i o n i s made by or under t h i s A c t . 
R.S., c. 149, s. 87. 
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