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Introduction

This paper is concerned with the history of injustice surrounding the
1985 Indian Act amendments.1 These injustices have attracted the
attention of both policy makers and Native women's organizations in
past years. Demographers have also predicted these amendments
will lead eventually to the legal assimilation of status Indians in
Canada.2 In this paper, I reflect on these matters from an Indigenous
and scholarly perspective.

I will explore the overall position and responsibility of men in relation
to sex discrimination as it is being directed toward Aboriginal women.
In doing so, I suggest that status injustices no longer belong
exclusively to women. I make this point by exploring scholarly
literature with hopes of re-envisioning histories of gender-based
exclusion and politics. I suggest that discrimination takes place at the
intersection of racism and sexism in Indian policy.

Beyond scholarly analyses, I conclude by suggesting that there is
also an ancient context for Aboriginal men to be concerned with --
and indeed speak out about -- sex discrimination. In doing so, I
consider some of the traditional stories belonging to the Six Nations
or Haudenosaunee.3 I wish to illustrate this, along with some
cautions, as traditional context for future generations of women and
men who wish to combat race discrimination and the gender-based
injustices now confronting them.4

Status Indians/Injustices Today

On June 28th,1985, Bill C-31: An Act to Amend the Indian Act was
given royal assent in Canadian Parliament.5 It promised to end years
of blatant sex discrimination directed toward Aboriginal women under
section 12(1)(b) of the 1951 amendments.6 However, under the new
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legislation, three types of discrimination and politics are made
possible. These include inequalities of Indian status7, discrimination
toward unmarried or unwed women8, and the development of
Canadian case law concerning Aboriginal citizenship rights.9

Discrimination is still made possible under An Act to Amend the
Indian Act, but it is not always clear or obvious.10

Those who register as status Indians now do so under one of seven
different sections of the Indian Act.11 The major difference lies
between sections 6(1) and 6(2). These sections reproduce legal
inequalities because the children of women who married non-Indians
before 1985 cannot pass along Indian status under section 6(2).12

The children of men do not face this same restriction as they are
registered under section 6(1). The inequality I am describing has
been referred to as “the second generation cut-off clause”13, or
"cousin's issue".14

It is the children of women – but not men – who face ongoing
discrimination under section 6(2). If they marry non Indians, these
people are unable to pass along Indian status like those that are
registered under section 6(1). The Canadian Advisory Council on the
Status of Women has described this matter as a human rights issue.
As they put it: “Sections 6(1) and 6(2) together with band membership
criteria, perpetuate the unequal treatment of Indian men and Indian
women by giving fewer rights to the grandchildren of women who
married out”.15

Section 6(2) of the Indian Act16 is little different in effect than section
12(1)(b) of the Indian Act.17.  Both sections have worked to allow for
the loss of Indian status by those who marry non-Indians. The only
difference is that -- in 2006 -- it is also men who “involuntarily
enfranchise” their children when marrying non-Indians.18 The choices
facing male and female Indians registered under section 6(2) of the
Indian Act is therefore not any different than those facing women from
1850-1985. Indeed, section 6(2) if left intact, will lead to the eventual
legal assimilation of status Indians and their lands in Canada,
irrespective of gender.
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Indian Status in Historical Perspective

Indian status injustices have never been easy to raise publicly.
Consider that Jeannette Lavell and Yvonne Bedard did not receive
widespread support from status 'Indian' organizations in the 1970s
when they challenged sex discrimination in the Indian Act. At the
time, it was feared that status 'Indians' would lose citizenship rights if
the Bill of Rights were to supersede the Indian Act.19 There was
concern about the right of Aboriginal peoples to determine their own
citizenship.20 Placed into historical perspective, the fear itself may
also have been generated by the 'White Paper'.21

The 'White Paper' put unease into the heart of status 'Indian' politics.
Much of this arose because of colonialism's ability to create divisions
between status and non-status Indians, including men and women. In
the 1970s, like today, many feared termination policy and legal
assimilation22 as the hidden agenda of government.23 Some politics
therefore became preoccupied with the state-generated rights of
status 'Indian' people. However paradoxically, prior to 1982, this may
have involved defending the Indian Act as a source of Aboriginal
rights, even though these are state-generated rights.24

The decision of status organizations to intervene in the Lavell case25,
or to oppose women would be understood by sociologists as a
boundary maintenance struggle.26 But opposition during the 1970s
also reflects the dynamics of power that colonialism has been able to
create where placing oneself outside of the Indian Act is concerned.
This is not an easy thing to do because people have been made
unequal to each other because of the Indian Act. To pretend that
Indian status is inconsequential is to therefore undermine the
importance of legal distinctions, and how these affect the relationship
between status Indians, both male and female.

Seeing women and men in state constructed terms conceals the
historical events which, first, imposed citizenship boundaries on all
Aboriginal peoples, and later required that people be legislated
outside of them. It prevents some of us from seeing that the voluntary
acts of Indian men have had quite different consequences than the
voluntary acts of Indian women. It obscures the fact that from 1850 to
1985, the loss of Indian status for some people in Canada was
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involuntary. If demographers are correct, it is a way of seeing things
that might even disguise the legal assimilation of status Indians in
Canada.27 But there is an additional, if not theoretical, quandary that
also contributes to the legal assimilation of status Indians in Canada.

Naming “Intersectional” In/justice

Indeed, it is necessary to suggest that the basis of discrimination now
facing female and male Indians is taking place at the complex
intersection of both racism and sexism in colonial history28. Sexism is
quite literally, a tool of colonial policy that has resulted in the
"involuntary enfranschisement" of children -- female and male --
whose grandmothers married non-Indians. The ascribed sex of a
person who faces discrimination because of sexism in early Indian
policy and the Indian Act no longer belongs to women alone.
Profoundly, it belongs -- as it always has -- to the entire status Indian
collective.

Racism and sexism have combined to structure our history as status
Indians. It was often assumed that we would adopt European values
and practices, and become subject to notions of interpersonal or
institutional sexism. These understandings were established in
religious- and state-inspired initiatives to restructure families, place
men as heads of households, and to re-organize who we knew as
relatives (ie. kinship) at contact.29 This was later upheld in policy. But
we know very little about how people -- including men --
accommodated and experienced sex discriminatory policy initiatives
after contact.

It is superficial to assume that all men have passively collaborated
with sexism or have benefited from it in policy. The Assembly of
Manitoba Chiefs once recognized that “full self-government is the
opportunity to overcome patriarchy, not an excuse for its
continuation”.30 Other men are seeking to understand sexism by
turning to traditional teachings, or by collaborating with women’s
organizations. Present scholarly literature does not talk about these
men, or how they have accommodated sex discriminatory policy,
especially where the Indian Act is concerned.31
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For many men, the impact of sexism and racism is called readily to
mind when thinking about Indian policy. Some of us are registered
under section 6(2) because of our mother’s choice to marry a non-
Indian, or a non-status Indian. Some of us are concerned that our
children, even though they belong to our nations and communities,
are not entitled to Indian status because of our mother's gender. This
has led some of us to realize that sexism is fundamental to histories
of racialization and imposed citizenship. Indeed, status injustices can
no longer be understand in either/or terms as involving either
women’s rights or Aboriginal rights because, today, the rights of all
status Indians is threatened by histories of sexism and gender-based
exclusion.

For others, the impact of sexism may not be called readily to mind.
Some of this is based on an original fiction that separates “women"
and “Indian” in Eurocentric thought.32 A fiction that leads men to
corroborate with sexism rather than to challenge it. Indian policy
made it so that women were divisible into either/or terms. Women
could be either Indians (by marrying Indians) or women (by marrying
non-Indians), but not both.33  Men, on the other hand, were able to
remain Indians, and the women when they married actually became
status Indians.

The discrimination that faced people like Jeannette Lavell and
countless other Aboriginal women since the 1970s represents an
injustice at the intersection of racism and sexism. Discrimination
made these women unequal to Indian men (who did not lose status
when they married out) and to non-Native women (who acquired
Indian status by marrying Indian men). Put simply, many people have
had trouble being recognized as both Indians and women in
Canada.34

It is out of the history that I am describing that women's activism has
always been characterized by a twofold aspiration: to seek restoration
of their right to rejoin the status collective and – at the same time – to
promote their endeavours as Aboriginal peoples. Women have
combated discrimination at the intersection of race and gender.35

They have sought to have “gender rights” recognized while – at the
same time – promoting the collective rights of Aboriginal peoples.36 In
the 1970s -- and again in 2006 -- women of many nations have not
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only mobilized as Indians or women, but as Indian women. Ironically,
men have inherited and must now embrace a similar kind of politics
stemming from histories of sexism when resisting section 6(2).

There is a scholarly framework for understanding the types of
discrimination I am describing. Consider, for example, the writings of
bells hooks, Kimberle Crenshaw, Gloria Anzuldua, Cherrie Moraga,
Mary-Ellen Turpel-Lafond, Beverley Jacobs, and Patricia Monture.
These women suggest that men are uniquely, if not profoundly,
shaped by sexism. They regard sexism as affecting the identities of
Aboriginal men under colonial domination, a perspective that in part
informs what George Dei calls "integrative anti-racism".37 This is the
scholarly basis for linking the impact of racism and sexism upon
women and men. But there is also ancient context for thinking about
men's responsibility to challenge sex discrimination in their everyday
lives, as well as within Indian policy. Some this is based on traditional
stories that teach us about gender balance, and the roles and
responsibilities of women and men.

Defining Frameworks: A "Critical Haudenossaunee Perspective"

There is a story in my nation about the way in which Haudenosaunee
came to occupy the world as we know it. It is the story of creation,
and it is vastly significant where appreciating the beliefs and world-
views of Haudenosaunee is concerned. I have heard parts of this
story being told by different people through the years. These
individuals, some of them elderly, others traditional, are committed to
preserving the stories (and teachings) of our nations. Many others
incorporate ideas from this story into their everyday lives.

The importance of creation cannot be underestimated. It is a story
that contains extraordinary detail about where we come from, our
origins, and the responsibility we all share in taking care of the earth,
and each other. It also stands out in my mind as a story describing
the origin of women's importance. It describes a source from which
women's power and influence has emerged.38 It is also a story that is
different from other nations in Canada. This is because Aboriginal
peoples are unique in expressing themselves about the origins of
Onkwehonwe.
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The word Onkwehonwe is one that is sometimes used by
Haudenosaunee to refer to the earth's "original peoples".39 It is meant
to draw attention to the memory of how we came to exist on this land
before the arrival of First Europeans. Other nations use different
words to describe original occupants. The story of how we came to
occupy the earth-world in my nation is a memory that is shared by
Haudenosaunee.

In the story of creation, Tekawrahkwa (or Sky Woman) falls from the
Sky world and land's on a turtle's back. She is believed to have given
birth to twins following her arrival (a story within a story), but more
importantly, she is the first of Onkwehonwe to die and be buried in
the new earth world. Her "burial" is meaningful to some of us. As
Deborah Doxtator once wrote:

Sky Woman in the creation story ... becomes even more
connected with the earth. Following the birth of the twins, she
dies and merges with the earth, her body bringing forth
important plants and other things that sustain us like corn,
beans and squash. Children born to the women created on the
earth are referred to as the new faces pushing up from the
earth. In the “Thanksgiving Address” -- a story that sets out the
order of the universe -- the earth is “our mother who supports
our feet”.40

Tekawrahkwa was the first person to have resided in the earth world
as we know it. Following Doxtator, she is the first to have died and to
have merged with the earth as it is currently experienced. This
teaching is acknowledged in our traditions. Women are sometimes
thought to be the predecessors of the Nation.41 They are responsible
for energizing the earth with the “eternal potential” of Haudenosaunee
existence.42

Sky Woman is a traditional story. It is lengthy and complex.43 I take
full responsibility for sharing only some of it here. In doing so, I
demonstrate a way that some people give thanks to “Mother Earth” in
(post)modern life and ceremonies. In my nation, thanks can be given
to the earth and to the “mother who supports our feet”. Women have
the capacity to sustain life through childbearing and, originally,
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through the earth itself. Tekawrahkwa reminds us that women create
and maintain life on "turtle island".

The story of creation is not the only story I know about women and
men. Women are also central to the Great Law or Kayanerenhkowa.
This is sometimes referred to by anthropologists as “The Constitution
of the Six Nations”.44 It refers to a sophisticated and complex system
of principles among Haudenosaunee which promotes peace,
responsibility to future generations, consensus in government,
accountability, and so on.45

There is no one official “version” of the Kayanerenhkowa. It is a story
about complex philosophical principles, and it is normally something
that is orated.46 It tells a story of a wise man, who brought words of
peace to Haudenosaunee men and women at an estimated date of
1192.47 800 years later, the US Congress would acknowledge
principles expressed in this story. Indeed, the story helped the US to
confederate the original thirteen colonies, and to develop a
Constitution.48

Though absent from the US Constitution, the Great Law also teaches
that women were heads of "matrilineages", and that -- as clan
mothers -- they could institute or impeach hereditary chiefs.49 It
teaches that women had the ability to influence the decisions of
council.50 The story has even led some academics to suggest that
women could initiate or stop wars, even hold councils of their own.51 It
has also led to academic discussions about women's rule or
matriarchy.

Women, Men and Women's Rule

Consider the words of Matilda Joslyn Cage, an American suffragist
and colleague to Elizabeth Cady Stanton – both widely cited by early
feminists. Cage is said to have lived with the Seneca in what is now
called New York State. In 1893, she declared, "Never was justice
more perfect, never civilization higher than under the Matriarchate”.52

She also wrote that “the division of power between the sexes in this
Indian republic was nearly equal”.53 This tradition of writing about
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women's status and "equality" has carried on into contemporary
academic literatures.

Shoemaker suggests that this tradition of elevating women's status
has also given way to "declension narratives". These narratives
depict women "as powerful and respected members of their
communities" before colonialism took place which resulted in "a loss
of women's power and status". As she explains:

American Indian women are one group whose history remains
shadowy.  When packaged by academics for an academic
market, their history tends to follow a prepackaged formula,
much like the history of white women before revisionism set in.
For the period before contact, American Indian women are
generally depicted as powerful and respected members of their
communities. Then colonization, cousin to industrialization,
initiated a loss of women’s power and status.  This type of
narrative history – sometimes called a declension narrative
because change is cast of terms of decline – is especially
prominent in the history of Iroquois women ... Interest in the role
of women in Iroquois society continues today.  Most of this
interest, however, has focused on the period after European
contact and before colonization, roughly the seventeenth and
early eighteenth centuries.  Very little historical research has
looked at Iroquois women after colonization, when some of the
most radical changes in Iroquois society occurred.  And yet, it is
widely thought that Iroquois women lost status and power.54

Following Shoemaker, the idea of gynocracy, matriarchy, or even
"matrifocality"55 can be used to describe Haudenosaunee. We might
even conclude – and based on academic literatures -- that women
held authority at the expense and exclusion of men. I think these
conclusions obscure a complex history of gender-based exclusion
and the accommodation of sexism in communities.56 More
importantly, they say nothing about the dynamic, complementary,
fluid, or dialectical interplay between "the sexes".57

Sylvia [Skonaganleh:ra] Maracle (Mohawk) has explained -- on at
least two occasions -- that there are two interpermeable halves in this
life – one female and the other male, and that both halves have to be
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there to make it complete.58 It is therefore important to maintain
balance and complementarity between men and women. Taiaike
Alfred (Mohawk) has made a similar point by noting that:

The Creator, Sonkwaiatison, gave a gift to our people:
awareness that our own existence as human beings is
embedded in a web of life that encompasses the entire
universe. This knowledge brings with it responsibility, and in
that, we have a profound responsibility to ensure that we
demonstrate respect and promote balance and harmony in all
of our relationships. We are responsible for ensuring that the
Creator’s original balance is maintained.59

The promotion of “balance and harmony in all human relationships” is
the responsibility of Haudenosaunee stemming from the Creator’s
original instruction. This is true even for the relationships between
male and female citizens as told through the Great Law. As Alfred
suggests:

[I]t seems there are twin responsibilities for men and women:
men must acknowledge, respect, and work to help eliminate the
heavy burden that women carry; and women must commit
themselves to making the nation livable from within the culture.
A continuing neglect of either one of these responsibilities will
end the cycle of life as surely as any “environmental
catastrophe” [emphasis mine].60

The twin responsibilities of men and women must therefore -- in the
final instance -- be upheld. When it comes to matters involving "the
sexes" -- and without excluding the existence of inter-sexed
individuals -- these are principles that I understand to be
Haudenosauee. They are principles that some of us take seriously in
speaking out about gender imbalance and the history of patriarchal,
and sex-discriminatory policy.

It is by no means remarkable that some Haudenosaunee men would
choose to speak about issues involving women, sexism, governance
and gender egalitarianism. This not only stems from the academic
interest men have as anti-racist and anti-sexist educators. Indeed,
there is ancient context for describing women's status, and for being
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concerned about gender imbalance and exclusion. As Alfred and
Maracle both explain, it is the responsibility of men and women to
maintain a balance between them. Haudenosaunee must exercise
this responsibility when it comes to thinking about sexism (which
disrupts gender balance and complementarity).

Notwithstanding the ancient context I am describing, it is still
uncommon to hear men speak of their experience of sex-
discriminatory policy.61 Men are often unaccustomed to thinking about
sexism, or the relationship that sexism shares with the racism and
colonial injustice. Afro-American women have described this as a
one-dimensional way of thinking about discrimination, something they
refer to as ineffective when it comes to thinking about discrimination
and power.62 One-dimensionality is a way of thinking about sexism as
if it does not affect men, or as if it is disconnected from racism or
colonial injustice.63

Correcting Historic Wrongs: Concluding Thoughts

A major change in thinking is required before issues of Indian status
can be fully rejuvenated in Canada. I believe this change is now
being realized – and can be realized – in three different ways. First,
by refusing to acknowledge the Indian Act as the source that
determines Aboriginal citizenship. Second, by having men realize
their responsibility in maintaining a balance between genders and
understanding the way that sexism shapes our lives. Third, by
developing a new way of thinking about gender-based exclusion, and
a new politics of identity.

Indian status owes much to the inattention of governments. Since
1985, neither federal or band based governments have paid any
sustained attention to these complexities. This does not mean that
the issues surrounding imposed citizenship have gone away. It would
be useful to have our nations – including Haudenosaunee –
acknowledged as nations in law, including who it is that we define as
citizens.64 It is necessary to move beyond the Indian Act and start
acknowledging a sense of belonging that is based on real or
assumed bonds between people, their shared knowledge of
traditional stories or history, common beliefs, and a tie to some
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specific territory.65 Only after this gets legally acknowledged are we
able to be truly self-determining.

By focusing on these and other aspects of belonging, the Indian Act
remains ineffective as a tool for regulating identity.66 But this does not
mean that Canada is prepared to recognize the identities of
Aboriginal peoples as nations, or to exercise a financial obligation
toward “non-Indians”. It does not even require that nation-to-nation
agreements, territories, or nation-specific understandings of
citizenship be acknowledged. Nor does it justify the kinds of legal
inequalities created under section 6(2). These things require the
attention of governments, policy makers and those affected by
citizenship injustices.

A change in the way of thinking about discrimination is also required
in Canada. Citizenship injustices were created through the racialized
and sexist understandings that remain a component of citizenship
policy. It follows that any type of analysis (or "liberating strategy") be
committed to realizing – and addressing – both types of
discrimination.67 The loss of Indian status – and Indian status in
general – is not something that belongs to women (or “individuals”), it
is something that belongs to all Aboriginal peoples because of the
racism and sexism that is section 6(2).68 Put simply, status Indians
experience discrimination at the “intersection” of race and gender.

A new politics of identity is forming in Canada, and it includes a
generation of men who are in part affected by sex discrimination.
These men are either registered – or are becoming registered –
under section 6(2) of the Indian Act because of the either/or choices
available to their mothers as “Indians". Section 6(2) has created a
different way of thinking about "women's issues" or sexism. It could
bring forward a new way of thinking about discrimination in general,
preferably leading many of us to realize that citizenship injustices
were never entirely about women at all. Instead, they were about
state-inspired definition -- and the potential of becoming a non-status
Indian -- while remaining an Indigenous person.
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