THE TA'AN KWACH'AN COUNCIL FINAL AGREEMENT

among

THE GOVERNMENT OF CANADA,

THE TA'AN KWACH'AN COUNCIL

and

THE GOVERNMENT OF THE YUKON






AGREEMENT made this 13th day of January, 2002.

AMONG:

AND

AND

Her Majesty the Queen in Right of Canada as represented by the Minister of
Indian Affairs and Northern Development (hereinafter referred to as "Canada");

The Ta'an Kwach'an Council as represented by the Hereditary Chief of the Ta'an
Kwach'an Council (hereinafter referred to as the "Ta'an Kwach'an Council")

The Government of the Yukon as represented by the Government Leader of the
Yukon on behalf of the Yukon (hereinafter referred to as the "Yukon");

being the parties to this Ta'an Kwach'an Council Final Agreement (hereinafter referred
to as this "Agreement").

WHEREAS:

The Ta'an Kwach'an Council asserts aboriginal rights, titles and interests with
respect to its Traditional Territory;

the Ta'an Kwach'an Council wishes to retain, subject to this Agreement, the
aboriginal rights, titles and interests it asserts with respect to its Settlement Land;

the parties to this Agreement wish to recognize and protect a way of life that is
based on an economic and spiritual relationship between Ta'an Kwach'an and
the land;

the parties to this Agreement wish to encourage and protect the cultural
distinctiveness and social well-being of Ta'an Kwach'an;

the parties to this Agreement recognize the significant contributions of Ta'an
Kwach'an and the Ta'an Kwach'an Council to the history and culture of the Yukon
and Canada;



the parties to this Agreement wish to enhance the ability of Ta'an Kwach'an to
participate fully in all aspects of the economy of the Yukon;

the Constitution Act, 1982, recognizes and affirms the existing aboriginal rights
and treaty rights of the aboriginal peoples of Canada, and treaty rights include
rights acquired by way of land claims agreements;

the parties to this Agreement wish to achieve certainty with respect to the
ownership and use of lands and other resources of the Traditional Territory of the
Ta'an Kwach'an Council ;

the parties wish to achieve certainty with respect to their relationships to each
other;

the parties to this Agreement have negotiated this land claims agreement
securing for the Ta'an Kwach'an Council and Ta'an Kwach'an the rights and
benefits set out herein;

the Ta'an Kwach'an Council, Canada and the Yukon have authorized their
representatives to sign this land claims agreement;

NOW THEREFORE,

in consideration of the terms, exchanges of promises, conditions and provisos
contained herein, the parties to this Agreement agree to the following.



© Signed at Whitehorse, Yukon, this 12th day of January, 2002,
The Ta'an I{uia:h':n Council:

Glenn Grady, Hereditary Chial

Il e

Burdek, Chairperson
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Signed at Whitehorse, Yukaon, this 13th day of January, 2002,

Her Majesty the Queen in Right Witnesses:
of Canada:

)

The Honourahle !faberl Mault
Minister of IndiarrAlfairs
and Morthern Developmant

Signed at Whitehorse, Yukon, this 13th day of January, 2002,

The Govarnment of the Yukon: ' Witnesses:

The Henpurable Pat Duncan . Al Jone

Governmeni Laader of the Yukon J )j %/
E ﬁ'l.l'l.n..ﬂ ]ig:’

Pamela Mulr
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CHAPTER 1 - DEFINITIONS

In the Umbrella Final Agreement, the following definitions shall apply unless otherwise
provided in a particular chapter.

"Act" includes ordinance.
"Bed" of a body of water means the land covered so long by water as to mark it from

vegetation, or as to mark a distinct character upon the vegetation where it extends into
the water or upon the soil itself.

Specific Provision

"Board" has the same meaning as in the Ta'an Kwach'an Council Constitution.

"Category A Settlement Land" means land which has been identified pursuant to 5.3.1,
declared pursuant to 5.12.1.1, or designated pursuant to 7.5.2.8 (a) to be Category A
Settlement Land and which has not ceased to be Settlement Land in accordance with
5.11.0.

"Category B Settlement Land" means land which has been identified pursuant to 5.3.1,
declared pursuant to 5.12.1.2, or designated pursuant to 7.5.2.8 (b) to be Category B
Settlement Land and which has not ceased to be Settlement Land in accordance with
5.11.0.

Specific Provision

"Chairperson" has the same meaning as in the Ta'an Kwach'an Council Constitution.

"Community Boundary" means:

(@)  for a municipality or hamlet designated under the Municipal Act, R.S.Y. 1986,
c. 119, the boundary as set out in that Act; and

(b)  for a community not so designated, until such time as the community is
designated a municipality or hamlet pursuant to the Municipal Act, R.S.Y.
1986, c. 119, the boundary as set out in the Yukon First Nation Final
Agreement of that Yukon First Nation in whose Traditional Territory the
community is located.




"Conservation" means the management of Fish and Wildlife populations and habitats
and the regulation of users to ensure the quality, diversity and Long Term Optimum
Productivity of Fish and Wildlife populations, with the primary goal of ensuring a
sustainable harvest and its proper utilization.

"Construction Materials" includes rock, gravel, sand, marl, clay, earth, silt, pumice,
volcanic ash, and materials derived therefrom or occurring as a constituent part thereof
used in the construction and maintenance of public roads and other public works.

"Consult" or "Consultation" means to provide:

(@) tothe party to be consulted, notice of a matter to be decided in sufficient form
and detail to allow that party to prepare its views on the matter;

(b) a reasonable period of time in which the party to be consulted may prepare its
views on the matter, and an opportunity to present such views to the party
obliged to consult; and

(c)  full and fair consideration by the party obliged to consult of any views
presented.

"Council for Yukon Indians" includes any successor to the Council for Yukon Indians
and, in the absence of any successor, the Yukon First Nations.

"Crown Land" means land vested from time to time in Her Majesty in Right of Canada,
whether the administration and control thereof is appropriated to the Commissioner of
the Yukon or not, but does not include Settlement Land.

"Decision Body" means the Government, a Yukon First Nation or both as determined by
applying the same test set out in 12.13.0 for determination of the requirement to issue a
Decision Document.

"Decision Document" means the document issued by the Decision Body pursuant to
12.6.3 or 12.12.1.

"Designated Heritage Site" means a Heritage Site designated as such pursuant to Laws
of General Application.

"Developed Settlement Land" means any Parcel of Settlement Land designated as
Developed Settlement Land in a Yukon First Nation Final Agreement or pursuant to
6.1.8 or 7.5.2.9.

"Documentary Heritage Resources" means Public Records or Non-Public Records,
regardless of physical form or characteristics, that are of heritage significance, including
correspondence, memoranda, books, plans, maps, drawings, diagrams, pictorial or
graphic works, photographs, films, microforms, sound recordings, videotapes, machine-
readable records, and any copy thereof.



"Effective Date" means the date on which a Yukon First Nation's Final Agreement takes
effect.

"Encumbering Right" means every licence, permit or other right, and every right, title or
interest described in 5.4.2.

"Existing Mineral Right" means a Mineral Right, other than a right to locate a claim or an
unrecorded right to explore for Minerals other than Petroleum, existing at the date the
affected land became Settlement Land and includes any renewal or replacement of
such a Mineral Right or a new right described in 5.4.2.4.

"Exotic Species" means a vertebrate animal of any species or sub-species that is not
indigenous to the Yukon.

"Fee Simple Settlement Land" means land which has been identified pursuant to 5.3.1,
declared pursuant to 5.12.1.3, or designated pursuant to 7.5.2.8 (b) to be Fee Simple
Settlement Land and which has not ceased to be Settlement Land in accordance with
5.11.0.

"Fish" includes:
(@)  portions of fish;
(b) shellfish, crustaceans, marine animals, marine plants and portions thereof;

(c) the eggs, spawn, larvae, spat and juvenile stages of fish, shellfish,
crustaceans and marine animals; and

(d) such fish products and by-products as are prescribed pursuant to section 34
of the Fisheries Act, R.S.C. 1985, c. F-14.

"Flooding Right" means the right to expropriate, provided by Laws of General
Application and the Umbrella Final Agreement, for constructing, maintaining and
operating a hydro-electric or water storage facility.

"Freshwater Fish" means all Fish found in the Yukon other than Salmon, but does not
include Exotic Species or Transplanted Population, unless otherwise agreed by the
parties to a Yukon First Nation Final Agreement.

"Gas" means natural gas and includes all substances other than Oil that are produced
in association with natural gas.

"Government" means Canada or the Yukon, or both, depending upon which
government or governments have responsibility, from time to time, for the matter in
question.

"Harvesting" means gathering, hunting, trapping or fishing in accordance with a
Settlement Agreement.



Specific Provision

"Hereditary Chief" has the same meaning as in the Ta'an Kwach'an Council
Constitution.

"Heritage Resources" includes Moveable Heritage Resources, Heritage Sites and
Documentary Heritage Resources.

"Heritage Site" means an area of land which contains Moveable Heritage Resources, or
which is of value for aesthetic or cultural reasons.

"Land Set Aside" means land in the Yukon reserved or set aside by notation in the
property records of the Northern Affairs Program, Department of Indian Affairs and
Northern Development, for the use of the Indian and Inuit Program for Yukon Indian
People.

"Law" includes common law.

"Laws of General Application" means laws of general application as defined by common
law.

"Legislation" includes Acts, Regulations, orders-in-council and bylaws.

"Legislative Assembly" means the Council of the Yukon Territory as defined in the
Yukon Act, R.S.C. 1985, c. Y-2.

"Local Government Services" means those services generally supplied by local
government, including but not limited to recreational facilities, water, sewage, waste
disposal, and road maintenance.

"Long Term Optimum Productivity" means the productivity required to ensure the long
term continuation of a species or population while providing for the needs of Yukon
Indian People and other harvesters and non-consumptive users of Fish and Wildlife in
the short term.

"Major Highway" means a highway listed in Schedule A of Chapter 15 - Definitions of
Boundaries and Measurement of Areas of Settlement Land.

"Migratory Game Birds" has the same meaning as in the Migratory Birds Convention
Act, R.S.C. 1985, c. M-7.

"Mineral Right" means any licence, permit or other right to explore for, locate, develop,
produce or transport any Minerals other than Specified Substances and to enter on land
for those purposes.




"Minerals" means precious and base metals and other non-living, naturally occurring
substances, whether solid, liquid or gaseous, and includes coal, Petroleum and
Specified Substances.

"Mines" means mines, opened and unopened.

"Minister" means the Minister or Ministers of Government charged by Legislation with
the responsibility, from time to time, for the exercise of powers in relation to the matter
in question.

"Moveable Heritage Resources" means moveable non-documentary works or
assemblies of works of people or of nature that are of scientific or cultural value for their
archaeological, palaeontological, ethnological, prehistoric, historic or aesthetic features,
including moveable structures and objects.

"National Park" means land described in the schedules to the National Parks Act,
R.S.C. 1985, c. N-14 within the Yukon.

"Natural Boundary" means a boundary, at any instant, corresponding to the position of a
designated natural feature as it exists at that instant and the boundary position changes
with the natural movements of the feature, so long as those movements are gradual and
imperceptible from moment to moment.

"Navigable Water" means a stream, river, lake, sea or other body of water, used or
capable of being used by the public for navigation by boats, kayaks, canoes, rafts or
other small craft, or log booms on a continuous or seasonal basis, and includes any
parts thereof interrupted by occasional natural obstructions or bypassed by portages.

"New Mineral Right" means any Mineral Right other than an Existing Mineral Right.

"Non-Settlement Land" means all land and water in the Yukon other than Settlement
Land and includes Mines and Minerals in Category B Settlement Land and Fee Simple
Settlement Land, other than Specified Substances.

"Oil" means crude oil, regardless of gravity, produced at a well head in liquid form, and

any other hydrocarbons except coal and Gas and, without limiting the generality of the

foregoing, includes hydrocarbons that may be extracted or recovered from deposits of

oil sand, bituminous sand, oil shale or from any other type of deposits on the surface or
subsurface.

"Parcel" means any particular portion of Settlement Land.

"Person" means any natural person or artificial entity capable of having rights or
obligations and includes Government.

"Petroleum" means Oil or Gas.



"Property Taxes" means all municipal tax and tax on real property but, for greater
certainty, does not include income tax, tax on goods and services, sales tax, or tax on
transfer of real property.

"Proposed Site Specific Settlement Land" means a parcel of land identified by the
notation "S" and a number on maps appended to each Yukon First Nation Final
Agreement.

"Public Access for Wildlife Harvesting" means a public right of access set out in 16.12.3.

"Quarry" means a pit, excavation, or other place made by any means for the purpose of
removing Construction Materials or a site identified for such purposes, and includes
works, machinery, plants, and buildings below or above ground belonging to or used in
connection with a Quarry.

"Regulation" includes a regulation or any instrument made in the execution of a power
or authority conferred by an Act.

"Reserve" means a Reserve as defined in the Indian Act, R.S.C. 1985, c. I-5.

"Right to Work" includes the right to enter on, use and occupy the land or as much
thereof and to such extent as may be necessary for the purpose of the working and
extraction of Minerals.

"Road" means a territorial highway designated in section 8(2) of the Highways
Regulations O.I.C. 1979/79 as amended by O.I.C. 1987/100 and having a prescribed
right-of-way width not exceeding 60 metres.

"Salmon" means Pacific Salmon of the species Oncorhynchus nerka including sockeye;
Oncorhynchus kisutch including coho; Oncorhynchus gorbuscha including pink;
Oncorhynchus keta including chum; and Oncorhynchus tshawytcha including chinook;
anadromous whitefish and cisco (Coregonidae spp.); and anadromous Arctic char
(Salvelinus alpinus).

"Settlement Agreement" means a Yukon First Nation Final Agreement or a
Transboundary Agreement.

"Settlement Corporation" means a corporation as referred to in 20.4.2.

"Settlement Land" means Category A Settlement Land, Category B Settlement Land or
Fee Simple Settlement Land.

"Settlement Legislation" means the Act of Parliament and the Act of the Yukon
Legislative Assembly described in 2.4.2.

"Site Specific Settlement Land" means a Parcel of Proposed Site Specific Settlement
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Land which is described as Site Specific Settlement Land in a plan of survey confirmed
in accordance with Chapter 15 - Definition of Boundaries and Measurement of Areas of
Settlement Land.

"Specified Substances" means any of carving stone, flint, limestone, marble, gypsum,
shale, slate, clay, sand, gravel, construction stone, sodium chloride, volcanic ash, earth,
soil, diatomaceous earth, ochre, marl and peat.

"Specified Substances Right" means the right of a Yukon First Nation to take and use,
without payment of any royalty, a Specified Substance.

"Surface Rights Board" means the Board established pursuant to 8.1.1.
"Sustainable Development" means beneficial socio-economic change that does not

undermine the ecological and social systems upon which communities and societies are
dependent.

Specific Provision

"Ta'an Kwach'an" means a person or persons enrolled under this Agreement in
accordance with criteria established in Chapter 3 - Eligibility and Enrollment.

"Ta'an Kwach'an Council Constitution" has the same meaning as "Constitution" in the
Ta'an Kwach'an Council Self-Government Agreement.

"Ta'an Kwach'an Firm" means an entity which complies with the legal requirements to
carry on a business in the Yukon and which is either:

(a) a corporation with more than 50 percent of the corporation’s voting shares
beneficially owned by Ta'an Kwach'an or the Ta'an Kwach'an Council;

(b) a co-operative controlled by Ta'an Kwach'an or the Ta'an Kwach'an Council;
(c) a sole proprietorship operated by a Ta'an Kwach'an;

(d) a partnership in which at least 50 percent of the partners are Ta'an Kwach'an
or the Ta'an Kwach'an Council; or

(e) any other legal entity more than 50 percent owned or controlled by Ta'an
Kwach'an or the Ta'an Kwach'an Council.




"Ta'an Kwach'an Council Self-Government Agreement" means the agreement
concluded by the Ta'an Kwach'an Council with Canada and the Yukon respecting
government by and for the Ta'an Kwach'an Council and brought into effect pursuant to
the Yukon First Nations Self-Government Act, S.C. 1994, c. 35.

"Traditional Territory" means, subject to a Yukon First Nation Final Agreement, with
respect to each Yukon First Nation and each Yukon Indian Person enrolled in that
Yukon First Nation's Final Agreement, the geographic area within the Yukon identified
as that Yukon First Nation's Traditional Territory on the map referred to in 2.9.0.

"Transboundary Agreement" means a land claims agreement with respect to:

(@) any aboriginal claims in a Yukon First Nation's Traditional Territory by the
Kaska Dena Council, Tahltan Tribal Council or Taku River Tlingits of British
Columbia and the Dene/Metis of the Northwest Territories; and

(b) any aboriginal claims in the Northwest Territories or British Columbia by
Yukon Indian People.

"Transplanted Population" means, except as otherwise agreed by the parties to a Yukon
First Nation Final Agreement, a population of Freshwater Fish or Wildlife that is
intentionally introduced by Government or by an entity other than a Yukon First Nation,
anywhere in the Yukon as part of a Freshwater Fish or Wildlife management program.

"Undeveloped Settlement Land" means all Settlement Land not designated Developed
Settlement Land and any Settlement Land designated as Undeveloped Settlement Land
pursuant to 6.1.8 or 7.5.2.9.

"Waterfront Right-of-Way" means the public right-of-way along Navigable Water
described in 5.15.0.

"Wildlife" means a vertebrate animal of any species or sub-species that is wild in the
Yukon, but does not include Fish, and does not include Exotic Species or Transplanted
Population, unless otherwise agreed by the parties to a Yukon First Nation Final
Agreement.

"Yukon First Nation" means one of the following:
Carcross/Tagish First Nation;

Champagne and Aishihik First Nations;
Dawson First Nation;




Specific Provision

For greater certainty, Dawson First Nation is now known as Tr'ondék Hwéch'in.

Kluane First Nation;

Kwanlin Dun First Nation;

Liard First Nation;

Little Salmon/Carmacks First Nation;
First Nation of Nacho Nyak Dun;
Ross River Dena Council;
Selkirk First Nation;

Ta'an Kwach'an Council;

Teslin Tlingit Council;

Vuntut Gwitchin First Nation; or
White River First Nation.

"Yukon First Nations" means all of the Yukon First Nations defined as a Yukon First
Nation.

"Yukon First Nation Burial Site" means a place outside a recognized cemetery where
the remains of a cultural ancestor of a Yukon Indian Person have been interred,
cremated or otherwise placed.

"Yukon First Nation Final Agreement" means a land claims agreement for a Yukon First
Nation that includes provisions specific to that Yukon First Nation and incorporates the
provisions of the Umbrella Final Agreement.

"Yukon Indian People" means more than one Yukon Indian Person.
"Yukon Indian Person" means a person enrolled under one of the Yukon First Nation

Final Agreements in accordance with criteria established in Chapter 3 - Eligibility and
Enrollment.
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21.0

2.1.1

CHAPTER 2 - GENERAL PROVISIONS

The Umbrella Final Agreement

Ratification of the Umbrella Final Agreement by the Yukon First Nations,
through the Council for Yukon Indians, and by Canada and the Yukon
signifies their mutual intention to negotiate Yukon First Nation Final
Agreements in accordance with the Umbrella Final Agreement.

Specific Provision

2111 This Agreement is the Yukon First Nation Final Agreement for the
Ta'an Kwach'an Council, concluded in accordance with 2.1.1.

21.2 The Umbrella Final Agreement does not create or affect any legal rights.

213 A Yukon First Nation Final Agreement shall include the provisions of the
Umbrella Final Agreement and the specific provisions applicable to that
Yukon First Nation.

2.2.0 Settlement Agreements

221 Settlement Agreements shall be land claims agreements within the meaning
of section 35 of the Constitution Act, 1982.

22.2 Nothing in a Yukon First Nation Final Agreement shall affect any aboriginal
claim, right, title or interest of a Yukon First Nation claimed in British Columbia
or the Northwest Territories.

2.2.3 Settlement Agreements shall not affect the identity of aboriginal people of the
Yukon as aboriginal people of Canada.

224 Subject to 2.5.0, 5.9.0, 5.10.1 and 25.2.0, Settlement Agreements shall not
affect the ability of aboriginal people of the Yukon to exercise, or benefit from,
any existing or future constitutional rights for aboriginal people that may be
applicable to them.

2.2.5 Settlement Agreements shall not affect the rights of Yukon Indian People as

Canadian citizens and their entitlement to all of the rights, benefits and
protection of other citizens applicable from time to time.

-11 -




2.2.6

2.2.7

2.2.8

2.2.9

Nothing in Settlement Agreements shall affect the ability of Yukon First
Nations or Yukon Indian People to participate in and benefit from,
Government programs for status Indians, non-status Indians or native people,
as the case may be. Benefits under such programs shall be determined by
the general criteria for such programs established from time to time.
Programs which apply to Yukon Indian People residing on a Reserve or on
Land Set Aside shall not cease only by reason of the fact the land becomes
Settlement Land pursuant to a Yukon First Nation Final Agreement.

Except as provided in Chapter 4 - Reserves and Lands Set Aside and
Chapter 20 - Taxation, nothing in Settlement Agreements shall affect any
rights or benefits Yukon First Nations or Yukon Indian People may have or be
entitled to under the Indian Act, R.S.C. 1985, c. I-5.

The parties to the Umbrella Final Agreement shall negotiate the processes for
ratification of the Umbrella Final Agreement and the ratification of those
processes shall be sought at the same time as ratification of the Umbrella
Final Agreement.

Each Yukon First Nation and Government shall negotiate the processes for
ratification of that Yukon First Nation's Final Agreement and the ratification of
those processes shall be sought prior to or at the same time as ratification of
the Yukon First Nation Final Agreement.

Specific Provision

2.2.9.1

The process for ratification of this Agreement is set out in Schedule A -
Ratification of the Ta'an Kwach'an Council Final Agreement, attached
to this chapter.

2292 For greater certainty, this Agreement is made when it is signed by

representatives of the parties in both English and French and both
versions of this Agreement shall be equally authoritative.

2.2.10

2.2.11

The parties to a Transboundary Agreement shall negotiate the processes for
ratification of that Transboundary Agreement and the ratification of those
processes shall be sought prior to or at the same time as ratification of the
Transboundary Agreement.

The enactment of Settlement Legislation shall be a condition precedent to the

validity of Settlement Agreements which are ratified at the same time the
Umbrella Final Agreement is ratified.
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2.2.12

2.2.13

2.2.14

2.2.15

The passing of an order-in-council shall be a condition precedent to the
validity of Yukon First Nation Final Agreements which are ratified subsequent
to those Settlement Agreements referred to in 2.2.11.

Except as provided in Transboundary Agreements, nothing in Settlement
Agreements shall be construed to affect, recognize or provide any rights
under section 35 of the Constitution Act, 1982 for any aboriginal peoples
other than Yukon Indian People. *

Subject to 2.2.13, no right provided in Settlement Agreements for the benefit
of any Person who is not a Yukon Indian Person or a Yukon First Nation shall
be construed as a right within the meaning of section 35 of the Constitution
Act, 1982.

Settlement Agreements shall be the entire agreement between the parties
thereto and there shall be no representation, warranty, collateral agreement
or condition affecting those Agreements except as expressed in them.

Specific Provision

22151 Certain financial arrangements in addition to those in this Agreement
are set out in a memorandum attached as Appendix C to this
Agreement. Appendix C does not form part of this Agreement.
2.3.0 Amendment
2.3.1 Except where expressly provided in the Umbrella Final Agreement, the

provisions of the Umbrella Final Agreement may only be amended with the
consent of the parties to the Umbrella Final Agreement.

2.3.2 Consent to any amendment pursuant to 2.3.1 may only be given on the part
of:
2.3.21 Canada, by the Governor in Council;
2.3.2.2 the Yukon, by the Commissioner in Executive Council; and
2.3.2.3 Yukon First Nations by the following process,

(a) the Council for Yukon Indians shall Consult on all proposed
amendments with all Yukon First Nations and shall provide the
result of those Consultations to all Yukon First Nations,

*

As amended. For Federal approval of the amendment, see Federal OIC 1997-1369. For Yukon approval of the
amendment, see Yukon OIC 1997-161. For Council for Yukon Indians approval of the amendment, see the Resolution of
its Leadership Board passed March 23, 1994.
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2.3.3

234

2.3.5

2.3.5.1

(b) an amendment shall only be considered approved by the Yukon
First Nations if it is approved by two thirds of the Yukon First
Nations which have Yukon First Nation Final Agreements in effect
and which represent at least 50 percent of all Yukon Indian
People, and

(c) the Council for Yukon Indians shall provide Government with a
certified copy of a resolution stating that (a) and (b) have been
complied with, and Government shall be entitled to rely on that
resolution as conclusive evidence of compliance with (a) and (b).

A Yukon First Nation shall approve an amendment to the provisions of the
Umbrella Final Agreement in the same way that it approves amendments to
the specific provisions of its Yukon First Nation Final Agreement.

Except where expressly provided in a Yukon First Nation Final Agreement, a
specific provision applicable to that Yukon First Nation may only be amended
by the parties to that Yukon First Nation Final Agreement.

Consent to any amendment pursuant to 2.3.4 may only be given on the part

of:

Canada, by the Governor in Council, except where expressly provided
in a Yukon First Nation Final Agreement;

Specific Provision

(@)

the Minister of Indian Affairs and Northern Development may consent, on
behalf of Canada, to any amendment to:

a specific provision contemplated by 5.3.1, 5.15.1, 5.15.2, 6.1.2, 6.1.8
or 21.2.5 of this Agreement;

Schedule B - Resolution of Overlapping Claims, attached to Chapter 2
- General Provisions, as a result of an agreement referred to in 8.0 of
that Schedule;

Schedule A - Heritage Routes and Sites, attached to Chapter 13 -
Heritage;

Schedule B - Category 1 Traplines, attached to Chapter 16 - Fish and
Wildlife;

Schedule D - Allocation of Total Allowable Harvest For Moose,
attached to Chapter 16 - Fish and Wildlife;

Schedule A - Settlement Land Parcels Exempt From Property Taxes

(15 year exemption), attached to Chapter 21 - Taxation of Settlement
Land;
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(b)

vii)

viii)

iX)

Schedule B - Settlement Land Parcels Exempt From Property Taxes
(20 year exemption), attached to Chapter 21 - Taxation of Settlement
Land;

Schedule C - Settlement Land Parcels Exempt From Property Taxes,
attached to Chapter 21 - Taxation of Settlement Land; and

Appendix A - Settlement Land Descriptions, attached to this
Agreement;

the Governor in Council may delegate to the Minister of Indian Affairs and
Northern Development the authority to consent, on behalf of Canada, to any
amendment to other specific provisions of this Agreement;

2.3.5.2

the Yukon, by the Commissioner in Executive Council, except where
expressly provided in a Yukon First Nation Final Agreement; and

Specific Provision

(@)

the Yukon Minister with responsibility for land claims may consent, on behalf
of the Yukon, to any amendment to:

vii)

viii)

a specific provision contemplated by 5.3.1, 5.15.1, 5.15.2, 6.1.2, 6.1.8
or 21.2.5 of this Agreement;

Schedule B - Resolution of Overlapping Claims, attached to Chapter 2
- General Provisions, as a result of an agreement referred to in 8.0 of
that Schedule;

Schedule A - Heritage Routes and Sites, attached to Chapter 13 -
Heritage;

Schedule B - Category 1 Traplines, attached to Chapter 16 - Fish and
Wildlife;

Schedule D - Allocation of Total Allowable Harvest For Moose,
attached to Chapter 16 - Fish and Wildlife;

Schedule A - Settlement Land Parcels Exempt From Property Taxes
(15 year exemption), attached to Chapter 21 - Taxation of Settlement
Land;

Schedule B - Settlement Land Parcels Exempt From Property Taxes
(20 year exemption), attached to Chapter 21 - Taxation of Settlement
Land;

Schedule C - Settlement Land Parcels Exempt From Property Taxes,
attached to Chapter 21 - Taxation of Settlement Land; and

Appendix A - Settlement Land Descriptions, attached to this
Agreement;
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(b)

the Commissioner in Executive Council may delegate to the Yukon Minister
with responsibility for land claims the authority to consent, on behalf of the
Yukon, to any amendment to other specific provisions of this Agreement;

2353 a Yukon First Nation by a process set out in that Yukon First Nation

Final Agreement.

Specific Provision

(@)

(b)

consent to any amendment pursuant to 2.3.4 may only be given on the part of
the Ta'an Kwach'an Council by a resolution of the Board and the consent of
either the Hereditary Chief or Chairperson;

the Ta'an Kwach'an Council shall provide Government with a certified copy of
a resolution consenting to an amendment pursuant to 2.3.5.3(a), and
Government shall be entitled to rely on that resolution as conclusive evidence
of compliance with 2.3.5.3(a).

2.3.6

24.0

2.4.1

2.4.2

2.4.2.1

Amendments to a Yukon First Nation Final Agreement shall be published in
the Canada Gazette, the Yukon Gazette and the Yukon First Nation registry
of laws established pursuant to that Yukon First Nation's self-government
agreement.

Settlement Legislation

Upon ratification of the Umbrella Final Agreement, and upon ratification of a
Yukon First Nation Final Agreement, Canada shall recommend to Parliament,
and the Yukon shall recommend to the Legislative Assembly, Settlement
Legislation.

Prior to ratification of the Umbrella Final Agreement, the parties to the
Umbrella Final Agreement shall negotiate guidelines for drafting the Act that
Canada will recommend to Parliament and the Act that the Yukon will
recommend to the Yukon Legislative Assembly, which shall, among other
things:

approve, give effect to and declare valid those Settlement Agreements
which have been ratified at the same time as the Umbrella Final
Agreement and enable subsequently ratified Settlement Agreements to
be approved, given effect and declared valid by order-in-council;
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2422

2423

2424

243

acknowledge that a Settlement Agreement is a land claims agreement
within the meaning of section 35 of the Constitution Act, 1982;

provide that a Settlement Agreement is binding on third parties; and

provide that where there is any doubt in the meaning of Settlement
Legislation, any Settlement Agreement may be examined as an aid to
interpretation.

Government shall Consult the Council for Yukon Indians during the drafting of

Settlement Legislation.

Specific Provision

2.4.3.1

Government shall Consult with the Ta'an Kwach'an Council during the
drafting of any amendment to Settlement Legislation which affects the
Ta'an Kwach'an Council.

2.5.0

2.5.1

2.5.1.1

2512

Certainty

In consideration of the promises, terms, conditions and provisos in a Yukon
First Nation's Final Agreement:

subject to 5.14.0, that Yukon First Nation and all persons who are
eligible to be Yukon Indian People it represents, as of the Effective
Date of that Yukon First Nation's Final Agreement, cede, release and
surrender to Her Majesty the Queen in Right of Canada, all their
aboriginal claims, rights, titles, and interests, in and to,

(@) Non-Settlement Land and all other land and water including the
Mines and Minerals within the sovereignty or jurisdiction of
Canada, except the Northwest Territories, British Columbia and
Settlement Land,

(b) the Mines and Minerals within all Settlement Land, and
(c) Fee Simple Settlement Land;

that Yukon First Nation and all persons eligible to be Yukon Indian
People it represents, as of the Effective Date of that Yukon First
Nation's Final Agreement, cede, release and surrender to Her Majesty
the Queen in Right of Canada all their aboriginal claims, rights, titles
and interests in and to Category A and Category B Settlement Land
and waters therein, to the extent that those claims, rights, titles and
interests are inconsistent or in conflict with any provision of a
Settlement Agreement;
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2513 that Yukon First Nation and all persons eligible to be Yukon Indian

2514

252

2.5.3

2.6.0

2.6.1

2.6.2

2.6.2.1

People it represents, as of the Effective Date of that Yukon First
Nation's Final Agreement, cede, release and surrender to Her Majesty
the Queen in Right of Canada any claims, rights or causes of action
which they may ever have had, may now have or may have hereafter,
under, or arising out of Treaty 11; and

neither that Yukon First Nation nor any person eligible to be a Yukon
Indian Person it represents, their heirs, descendants and successors,
shall, after the Effective Date of that Yukon First Nation's Final
Agreement, assert any cause of action, action for declaration, claim or
demand of whatever kind or nature, which they ever had, now have, or
may hereafter have against Her Majesty the Queen in Right of
Canada, the Government of any Territory or Province, or any person
based on,

(a) any aboriginal claim, right, title or interest ceded, released or
surrendered pursuant to 2.5.1.1 and 2.5.1.2,

(b) any aboriginal claim, right, title or interest in and to Settlement
Land, lost or surrendered in the past, present or future, or

(c) any claim, right or cause of action described in 2.5.1.3.

Nothing in a Settlement Agreement shall be construed as an admission or
assertion by that Yukon First Nation or Yukon Indian People that Treaty 11
has any application to or effect on Yukon First Nations or Yukon Indian
People.

Government undertakes not to assert that Treaty Il had or has any effect with
respect to the rights, titles or interests of a Yukon First Nation or a Yukon
Indian Person on Settlement Land.
Interpretation of Settlement Agreements and Application of Law
The provisions of the Umbrella Final Agreement, the specific provisions of the
Yukon First Nation Final Agreement and Transboundary Agreement
applicable to each Yukon First Nation shall be read together.
Settlement Legislation shall provide that:

subject t0 2.6.2.2 t0 2.6.2.5, all federal, territorial and municipal Law

shall apply to Yukon Indian People, Yukon First Nations and
Settlement Land;
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2.6.2.2 where there is any inconsistency or conflict between any federal,

territorial or municipal Law and a Settlement Agreement, the
Settlement Agreement shall prevail to the extent of the inconsistency
or conflict;

26.23 where there is any inconsistency or conflict between the provisions of

the Umbrella Final Agreement and the specific provisions applicable to
a Yukon First Nation, the provisions of the Umbrella Final Agreement
shall prevail to the extent of the inconsistency or conflict;

26.24 where there is any inconsistency or conflict between Settlement

Legislation and any other Legislation, the Settlement Legislation shall
prevail to the extent of the inconsistency or conflict; and

2.6.2.5 where there is any inconsistency or conflict between the Inuvialuit Final

2.6.3

26.4

2.6.5

2.6.6

2.6.7

2.6.8

Agreement in effect on the date of ratification of the Umbrella Final
Agreement by Yukon First Nations and a Settlement Agreement, the
Inuvialuit Final Agreement shall prevail to the extent of the
inconsistency or conflict.

There shall not be any presumption that doubtful expressions in a Settlement
Agreement be resolved in favour of any party to a Settlement Agreement or
any beneficiary of a Settlement Agreement.

Nothing in any Settlement Agreement shall be construed as an admission by
Government that Yukon First Nations or Yukon Indian People have any
aboriginal rights, title or interests anywhere within the sovereignty or
jurisdiction of Canada.

Nothing in a Settlement Agreement shall be construed to preclude any party
from advocating before the courts any position on the existence, nature or
scope of any fiduciary or other relationship between the Crown and the Yukon
First Nations.

Settlement Agreements shall be interpreted according to the Interpretation
Act, R.S.C. 1985, c. I-21, with such modifications as the circumstances
require.

Objectives in Settlement Agreements are statements of the intentions of the
parties to a Settlement Agreement and shall be used to assist in the
interpretation of doubtful or ambiguous expressions.

Capitalized words or phrases shall have the meaning assigned in the
Umbrella Final Agreement.
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2.7.0

2.7.1

2.8.0

2.8.1

2.8.2

2.8.3

2.9.0

2.9.1

Access to Information and Privacy

Notwithstanding any other provision of the Settlement Agreements,
Government shall not be required to disclose any information that it is
required or entitled to withhold under any Legislation relating to access to
information or privacy. Where Government has a discretion to disclose any
information, it shall take into account the objectives of the Settlement
Agreements in exercising that discretion.

Remedies

Neither Government, the Council for Yukon Indians, a Yukon First Nation, nor
any Yukon Indian Person shall have a claim or cause of action in the event
any provision of a Settlement Agreement or Settlement Legislation is found to
be invalid by a court of competent jurisdiction.

Neither Government, the Council for Yukon Indians, a Yukon First Nation, nor
any Yukon Indian Person shall challenge the validity of any provision of a
Settlement Agreement or Settlement Legislation.

If any provision of a Settlement Agreement or Settlement Legislation is found
by a court of competent jurisdiction to be invalid, the parties thereto shall
make best efforts to amend that Agreement or the Settlement Legislation to
remedy the invalidity or replace the invalid provision.

Internal Overlap and Transboundary Agreements
Subject to 2.9.2, each Yukon First Nation has provided to Government a map

at a scale no smaller than 1:500,000 delineating its Traditional Territory within
the Yukon as shown in each Yukon First Nation Final Agreement.

Specific Provision

2.9.11 The map referred to in 2.9.1 is set out as map "Ta'an Kwach'an
Council Traditional Territory (TKCTT)", in Appendix B - Maps, which
forms a separate volume to this Agreement.

2.9.2 Prior to the ratification of the Umbrella Final Agreement by the Yukon First

2.9.3

Nations, the Kluane First Nation and the White River First Nation shall provide
maps, at a scale no smaller than 1:500,000, of their Traditional Territories,
which Traditional Territories shall be delineated within the Traditional Territory
map provided by the Kluane First Nation pursuant to 2.9.1.

Prior to the ratification of a Yukon First Nation Final Agreement by the Yukon
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First Nation, any overlapping claim, right, title and interest, of other Yukon
First Nations within its Traditional Territory as delineated pursuant to 2.9.1 or
2.9.2 shall be resolved to the satisfaction of the parties to that Yukon First
Nation Final Agreement.

Specific Provision

2.9.3.1

Provisions respecting the resolution of the overlapping claims, rights,
tittes and interests of other Yukon First Nations within the Traditional
Territory of the Ta'an Kwach'an Council pursuant to 2.9.3 are set out in
Schedule B - Resolution of Overlapping Claims, attached to this
chapter.

2.10.0

2.10.1

2.10.2

2.11.0

2.11.1

2.11.1

2.11.1

2.11.2

2.11.3

Representation and Warranty

Each Yukon First Nation hereby represents and warrants to Government that
it represents all Yukon Indian People who may have any aboriginal claims,
rights, titles or interests in or to its Traditional Territory.

Each Yukon First Nation hereby indemnifies and forever saves harmless Her
Majesty the Queen in Right of Canada from and against all suits and actions,
causes of action, claims, demands, and damages, whether known or
unknown, by any person eligible to be a Yukon Indian Person represented by
the Yukon First Nation referred to in 2.10.1, which that person ever had, now
has or may hereafter have against Canada or the Yukon relating to or in any
way arising from the claims, rights, titles and interests described in 2.5.0,
5.9.0 and 5.10.1.

General

Except as expressly provided otherwise, any reference in a Settlement
Agreement to Legislation, an Act or a provision of an Act includes:

A that Legislation, Act or provision of an Act, and any Regulations made

thereunder, as amended from time to time; and

2 any successor Legislation, Act or provision of an Act.

Successor Legislation includes territorial Legislation which replaces federal
Legislation as a consequence of devolution of authority or responsibility from
Canada to the Yukon.

For purposes of the application of provisions of the Umbrella Final Agreement
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to a Yukon First Nation, the then existing name of each Yukon First Nation is
substituted for the term "Yukon First Nation" wherever it appears in 2.5.0,
2.10.1,4.4.0, 5.9.0 and 5.10.1 of the Umbrella Final Agreement.

2.11.4  Except as provided in 2.11.3, for purposes of the application of the provisions
of the Umbrella Final Agreement to a Yukon First Nation, each Yukon First
Nation Final Agreement and each Transboundary Agreement shall name
which of that Yukon First Nation's then existing legal entities is to be
substituted for the term "Yukon First Nation" wherever the context requires.

Specific Provision

2.11.4.1 The Ta'an Kwach'an Council described in the Legislation giving effect
to the Ta'an Kwach'an Council Self-Government Agreement is the legal
entity referred to in 2.11.4.

2.11.5 Any legal entity described in 2.11.4 must have all the capacities, rights,
powers and privileges of a natural person, subject to such special provisions
as may be set out in that Transboundary Agreement or Yukon First Nation
Final Agreement.

211.6  The act of acquiring or the holding of any rights, liabilities or obligations by
any entity described in 2.11.4, shall not be construed to affect any aboriginal
right, title or interest of that Yukon First Nation or any person eligible to be a
Yukon Indian Person it represents.

2.11.7  Yukon First Nation Final Agreements may provide for that Yukon First Nation
to alter from time to time which of its legal entities shall hold rights, liabilities
or obligations pursuant to 2.11.4.

Specific Provision

2.11.71 Except in respect of 2.5.0, 2.10.1, 4.4.0, 5.9.0 and 5.10.0, the Ta'an
Kwach'an Council may cause any of its rights, obligations and liabilities
set out in this Agreement to be held or performed, on its behalf, by any
legal entity wholly controlled by the Ta'an Kwach'an Council, or wholly
controlled by the Ta'an Kwach'an Council and one or more other
Yukon First Nations, provided any such arrangement does not
adversely affect the exercise of rights, obligations and liabilities set out
in this Agreement.
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2.11.7.2 The Ta'an Kwach'an Council, prior to the Effective Date of this
Agreement, shall establish and thereafter maintain a public register
identifying all rights, obligations and liabilities held on its behalf
pursuant to 2.11.7.1.

211.7.3 Government shall not be liable to Ta'an Kwach'an for any damage or
loss suffered by Ta'an Kwach'an as a result of any failure of the Ta'an
Kwach'an Council or any entity referred to in 2.11.7.1 to comply with an
obligation under this Agreement.

2.11.8  Government may determine, from time to time, how and by whom any power
or authority of Government or a Minister set out in a Settlement Agreement,
other than the power to consent to an amendment pursuant to 2.3.0, shall be
exercised.

2.11.9  The Supreme Court of the Yukon shall have jurisdiction in respect of any
action or proceeding arising out of Settlement Legislation or a Settlement
Agreement.

2.11.10 Nothing in a Settlement Agreement shall be construed to limit any jurisdiction
the Federal Court of Canada may have from time to time.

212.0 Boards

2121 The provisions of 2.12.2 apply to the:

Enroliment Commission;

Yukon Land Use Planning Council;
Regional Land Use Planning Commissions;
Yukon Development Assessment Board;
Yukon Heritage Resources Board;

Yukon Geographical Place Names Board;
Yukon Water Board;

Fish and Wildlife Management Board, including the Salmon Sub-Committee;

Renewable Resources Councils;
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Dispute Resolution Board;

Surface Rights Board;

Kluane National Park Management Board; and

any other entity agreed to in a Yukon First Nation Final Agreement.

2.12.2 Unless otherwise provided in a Settlement Agreement, the following
provisions shall apply to a Board:

2.12.21

2.12.2.2

2.12.2.3

21224

2.12.2.5

2.12.2.6

2.12.2.7

2.12.2.8

2.12.2.9

a majority of the members nominated by Yukon First Nations or the
Council for Yukon Indians, as the case may be, and a majority of the
members nominated by Government shall be residents of the Yukon;

the Council for Yukon Indians or Yukon First Nations, as the case may
be, and Government, shall put forward their nominees within 60 days
of a request by the Minister;

appointments of Government nominees shall be made by the Minister
as soon as practicable;

the Minister shall appoint as soon as practicable those persons
nominated by Yukon First Nations or the Council for Yukon Indians, as
the case may be;

in the event of a vacancy, the Board may discharge its duties with such
members as have been nominated and appointed;

a member shall not be deemed to be in a position of conflict of interest
solely by virtue of being a Yukon Indian Person;

members may only be removed for cause, provided however that, in
addition to the grounds for removal for cause recognized generally in
Law, a Board, may specify additional grounds in its procedures;

each Board shall prepare an annual budget for review and approval by
Government and the approved expenses of the Board shall be a
charge on Government;

each Board shall consider including in its annual budget funding to
allow the Board to provide its members with cross cultural orientation
and education, and other training directed to improving its members'
ability to carry out their responsibilities, as well as funding for facilities
to allow board members to carry out their responsibilities in their
traditional languages;
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2.12.210

2.12.2.11

2.12.212

each Board may adopt bylaws for its internal management and may
make rules governing its procedures consistent with the Umbrella Final
Agreement and with any Legislation establishing the Board;

appointments to a Board shall be for a three year term except that the
term of initial appointments to a Board may, in the discretion of the
nominating party, be less than but not exceed three years and any
appointment replacing a member whose term has not expired shall
only be for the unexpired portion of that term; and

members of Boards shall not be delegates of the parties who nominate
or appoint them.
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1.0

1.1

2.0

2.1

2.2

3.0

3.1

3.2

SCHEDULE A

RATIFICATION OF THE TA'AN KWACH'AN COUNCIL FINAL AGREEMENT

Definitions
In this schedule the following definitions shall apply:

"Members of the Ta'an Kwach'an Band" means persons who are, as of the day
45 days before the first day of the vote, registered Indians of, or are members of,
the Indian Act, R.S.C. 1985, c. I-5 Ta'an Kwach'an Band, and for this purpose
"registered" has the same meaning as in the Indian Act, R.S.C. 1985, c. I-5.

"Official Enrollment List" means the official enrollment list for the Ta'an Kwach'an
Council prepared by the Enrollment Commission pursuant to Chapter 3 -
Eligibility and Enroliment.

General

Ratification of this Agreement by the Ta'an Kwach'an Council in accordance with
this schedule shall be considered ratification by all persons eligible to be Yukon
Indian People that it represents.

Where there is a reference in this schedule to a period of time after or before a
specified day the period does not include that day.

Ratification Committee

Upon initialling of this Agreement by the negotiators, signifying their intent to
recommend it for ratification to their principals, a ratification committee (the
"Ratification Committee") shall be established with responsibility for conducting
the Ta'an Kwach'an Council ratification process.

The Ratification Committee shall consist of three persons, one named by the
Ta'an Kwach'an Council, one named jointly by Canada and the Yukon, and one
named jointly by the other two persons named.
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3.3

3.4

4.0

4.1

4.2

4.3

The Ratification Committee shall be an independent body and act at arm's-length
from the parties to this Agreement and its members shall not be delegates of
those who name them.

Following discussions with the Ta'an Kwach'an Council, the Ratification
Committee shall prepare a budget for the ratification process, subject to review
and approval by Canada. The approved expenses of the Ratification Committee
shall be a charge on Canada.

Official Voters List

For the purpose of ratifying this Agreement and the Ta'an Kwach'an Council Self-
Government Agreement, the Ratification Committee shall prepare an official
voters list comprised of three lists as follows:

list one, which shall be comprised of all persons who are, as of the day 45
days before the first day of the vote, on the Official Enroliment List and are
Members of the Ta'an Kwach'an Band,

list two, which shall be comprised of all persons who are, as of the day 45
days before the first day of the vote, on the Official Enroliment List but are
not Members of the Ta'an Kwach'an Band; and

list three, which shall be comprised of all persons who are, as of the day
45 days before the first day of the vote, Members of the Ta'an Kwach'an
Band, but are not on the Official Enrollment List,

all of whom will be, as of the last day of the vote, at least 16 years of age.

At least 30 days before the first day of the vote, the Ratification Committee shall
publish the official voters list in the offices of the Ta'an Kwach'an Council at Lake
Laberge, in the City of Whitehorse and in such other communities as it considers
necessary.

The Ratification Committee shall add to lists one, two or three of the official
voters list, as the case may be, the name of any person, upon the request of that
person, who at any time up to and including the last day of the vote is added to
the Official Enrollment List or becomes a Member of the Ta'an Kwach'an Band
and who will be, as of the last day of the vote at least 16 years of age.
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4.4

5.0

5.1

5.2

6.0

6.1

6.2

6.3

6.4

Only persons whose names appear on the official voters list shall be eligible to
vote.

Information Campaign

The Ratification Committee shall be responsible for affording eligible voters a
reasonable opportunity to review the substance and details of this Agreement
through the use of a communications strategy which may include videos,
information booklets, community visits, door to door visits and accurate map
reproductions.

Only printed, audio and visual material submitted by the Ratification Committee
to, and approved by, the parties shall be made available or distributed to eligible
voters by the Ratification Committee pursuant to 5.1. Material submitted by the
Ratification Committee to a party shall be considered approved by that party
unless the Ratification Committee receives written notice otherwise within 15
calendar days of the material being received by that party.

Voting Process

The day or days for the vote on the ratification of this Agreement shall be
determined by either the Hereditary Chief or Chairperson who shall advise the
Ratification Committee in writing of the day or days determined not less than 60
days and not more than 90 days before the first day of the vote.

The vote shall be held at the offices of the Ta'an Kwach'an Council at Lake
Laberge, at the City of Whitehorse, and at such other places as the Ratification
Committee considers necessary.

The Ratification Committee shall determine the means by which votes shall be
cast, which may include mail-in ballots. The Ratification Committee shall make
reasonable efforts to provide all eligible voters with a reasonable opportunity to
vote. The Ratification Committee may conduct an advance vote on the day 14
days before the first day of the vote determined pursuant to 6.1.

The vote, and any advance vote, shall each be held on the same day or days in
all polling locations.
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6.5

6.6

6.7

6.8

6.9

7.0

7.1

7.2

The day or days of the vote, including the day of an advance vote, and the polling
locations shall be posted in each community in which a ballot may be cast at
least 14 days before the day of the advance vote, or if no advance vote, at least
21 days before the first day of the vote.

The vote shall be by secret ballot.
The ballot shall ask the following question:

Do you approve of the Ta'an Kwach'an Council Final Agreement, the Ta'an
Kwach'an Council Self-Government Agreement, the dissolution of the Ta'an
Kwach'an Band, and the transfer of all of its liabilities and assets, including Lake
Laberge Indian Reserve No. 1, to the Ta'an Kwach'an Council?

The appearance and format of the ballot shall be approved by the parties to this
Agreement.

The Ratification Committee shall receive and tabulate all ballots.

Ratification of this Agreement by the Ta'an Kwach'an Council

The Ta'an Kwach'an Council shall be considered to have ratified this Agreement
if a majority of the eligible voters on lists one and two of the Official Voters list,
together, cast a ballot approving this Agreement and if the Ta'an Kwach'an
Council Self-Government Agreement is ratified in accordance with Schedule A of
that Agreement.

The Ratification Committee shall, as soon as practical and in any event no later
than 21 days after the last day of the vote, tabulate and publish the results of the
vote showing:

7.2.1 the total number of persons on each of lists one, two and three of the
official voters list;

7.2.2 the total number of ballots cast; and

7.2.3 the total number of ballots cast by persons on lists one and two of the
Official Voters list, together, which approve this Agreement, which do not
approve this Agreement, which are spoiled and which are rejected.
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7.3

7.4

8.0

8.1

9.0

9.1

The Ratification Committee shall publish the results of the vote in the
communities in which the official voters list was published pursuant to 4.3 and
may publish the results in such other locations as the Ratification Committee
determines.

The Ratification Committee shall prepare and submit to the parties to this
Agreement, within 14 days after publishing the results pursuant to 7.2, a report
setting out the results referred to in 7.2 and the details of the carrying out of the
Ta'an Kwach'an Council ratification process.

After ratification of this Agreement by the Ta'an Kwach'an Council but prior to
signing of this Agreement by the parties, the chief negotiator on behalf of
Canada, the principal negotiator on behalf of the Yukon, and either the
Hereditary Chief or the Chairperson on behalf of the Ta'an Kwach'an Council,
may agree:

7.4.1 to minor amendments to the specific provisions of this Agreement;

7.4.2 to amend Appendix A - Settlement Land Descriptions, attached to this

Agreement; and

7.4.3 to amend Appendix B - Maps, which forms a separate volume to this
Agreement.
Ratification of this Agreement by Government

This Agreement may be presented by the Yukon Minister with responsibility for
land claims to the Executive Council for ratification and by the Minister of Indian
Affairs and Northern Development to Cabinet for ratification, prior to ratification
by the Ta'an Kwach'an Council, and if not so presented, shall be so presented
within three months after the Ratification Committee submits its report pursuant
to 7.3 if the results of the vote constitute a ratification of this Agreement by the
Ta'an Kwach'an Council.

Signing of this Agreement

This Agreement shall be signed by representatives of the Ta'an Kwach'an
Council, Canada and the Yukon as soon as practical after ratification by the
parties.
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9.2

9.3

As soon as practical after the signing of this Agreement, the Yukon Minister with
responsibility for land claims and the Minister of Indian Affairs and Northern
Development shall sponsor orders-in-council approving, giving effect to and
declaring valid this Agreement.

Government shall Consult with the Ta'an Kwach'an Council before
recommending to the Governor in Council or the Commissioner in Executive
Council, as the case may be, the orders-in-council approving, giving effect to and
declaring valid this Agreement.
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1.0

2.0

2.1

2.2

2.3

2.4

SCHEDULE B

RESOLUTION OF OVERLAPPING CLAIMS

Definitions
In this schedule, the following definitions shall apply.

"Contiguous Boundary" means the boundary which, for the purposes of
Settlement Agreements, eliminates an Overlapping Area.

"Overlapping Area" is that part of a Yukon First Nation's Traditional Territory
which overlaps the Traditional Territory of the Ta'an Kwach'an Council.

"Overlapping Yukon First Nation" means a Yukon First Nation which has an
Overlapping Area.

"Overlapping Yukon First Nation Final Agreement" means the Yukon First Nation
Final Agreement for an Overlapping Yukon First Nation.

Agreements

The Ta'an Kwach'an Council shall make best efforts to reach agreement with
each Overlapping Yukon First Nation on a Contiguous Boundary.

The location of a Contiguous Boundary referred to in 2.1 is subject to approval by
the other parties to this Agreement.

At any time at least six months prior to the earliest date when a dispute may be
referred to the dispute resolution process pursuant to 3.1, the Ta'an Kwach'an
Council may agree with an Overlapping Yukon First Nation to establish a panel of
elders to consider and make recommendations to those Yukon First Nations on a
Contiguous Boundary.

A panel of elders referred to in 2.3 shall make its recommendations in writing no
later than the earliest date when a dispute may be referred to the dispute
resolution process pursuant to 3.1. The costs of the panel shall be paid by the
Yukon First Nations appointing the panel.
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2.5 Arecommendation of a panel on the location of a Contiguous Boundary which is
accepted by the Ta'an Kwach'an Council and the Overlapping Yukon First Nation
is subject to approval by the other parties to this Agreement.

2.5.1 Where Canada or the Yukon does not approve the recommendation of a
panel under 2.5, it shall give its reasons in writing.

3.0 Dispute Resolution

3.1 In the absence of an approved agreement on the location of a Contiguous
Boundary referred to in 2.2 or 2.5, any party to this Agreement or to an
Overlapping Yukon First Nation Final Agreement may, at any time after one year
from the Effective Date of this Agreement or the Overlapping Yukon First Nation
Final Agreement, whichever occurs later, refer the matter of the location of a
Contiguous Boundary to the dispute resolution process under 26.3.0 provided:

3.1.1. that Overlapping Yukon First Nation Final Agreement contains specific
provisions substantially the same as this schedule; or

3.1.2 the Ta'an Kwach'an Council and the Overlapping Yukon First Nation agree
to refer the matter to the dispute resolution process under 26.3.0.

3.2 A person appointed under 26.7.0 to resolve a dispute under 3.1 shall have the
power:

3.2.1 to determine a Contiguous Boundary, in the Overlapping Area, between
the Traditional Territories of the Overlapping Yukon First Nation and the
Ta'an Kwach'an Council, in addition to the other powers provided in
Chapter 26 - Dispute Resolution; and

3.2.2 where a recommendation of a panel under 2.4 has been accepted by the
affected Yukon First Nations but not accepted by Government, to direct
that the costs of the panel under 2.4 be paid by one or more of the parties
to the dispute.

3.3  The parties to this Agreement may amend a Contiguous Boundary with the
consent of the adjacent Yukon First Nation.
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3.4

4.0

4.1

5.0

5.1

5.2

A map or other description of the location of a Contiguous Boundary agreed to by
the parties to this Agreement or determined by a person appointed pursuant to
3.1 shall be included in Appendix B - Maps which forms a separate volume to this
Agreement without any further action by the parties to this Agreement.

Application of this Agreement in an Overlapping Area

Subject to 2.1 of Schedule C to Chapter 16 - Fish and Wildlife, all of the
provisions of this Agreement shall apply in that part of the Traditional Territory of
the Ta'an Kwach'an Council which, from time to time, is included in an
Overlapping Area except the following which shall not apply:

411

41.2

413

41.4

41.5

Chapter 10 - Special Management Areas - 10.3.3 and 10.5.5;
Chapter 13 - Heritage - 13.12.1.1 to 13.12.1.8 inclusive;

Chapter 16 - Fish and Wildlife, except 16.1.0 to 16.4.0 inclusive,
16.5.1.1(a), 16.5.1.8 to 16.5.4 inclusive, 16.7.0, 16.8.0, 16.9.1.1, 16.9.1.2,
16.9.2 to 16.9.17 inclusive except 16.9.5.1, 16.10.0, 16.11.11 to 16.11.13
inclusive, 16.12.0 to 16.15.0 inclusive, Schedule A - Determination of
Basic Needs Allocation for the Drainage Basin of the Yukon River, and
Schedule C - Jurisdiction of Laberge Renewable Resources Council in
Kwanlin Dun/Ta'an Kwach'an Overlapping Area, all of which shall apply;

Chapter 17 - Forest Resources - 17.4.0, 17.5.4.2,17.5.4.3 and 17.14.2.1
to 17.14.2.11 inclusive; and

Chapter 22 - Economic Development Measures - 22.3.3.5, 22.3.6.1, and
Schedule A - Economic Measures except 10.1 to 10.13 inclusive, all of
which shall apply.

Other Yukon First Nation Final Agreements

Where there is an inconsistency or conflict between a provision of this
Agreement which applies in an Overlapping Area and a provision of an
Overlapping Yukon First Nation Final Agreement which applies in the
Overlapping Area, the provision of this Agreement which is inconsistent or in
conflict shall not apply, to the extent of the inconsistency or conflict.

Government shall make best efforts:
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5.3

6.0

6.1

7.0

7.1

8.0

8.1

5.2.1 to ensure that provisions substantially the same as this schedule are

included in the Yukon First Nation Final Agreement of an Overlapping
Yukon First Nation; and

522 to conclude the Yukon First Nation Final Agreement of each Overlapping

Yukon First Nation within 10 years of the Effective Date of this Agreement.

Government shall not agree in an Overlapping Yukon First Nation Final
Agreement to provisions which resolve conflicts or inconsistencies between that
Yukon First Nation Final Agreement and this Agreement in any manner other
than as set out in this schedule, without the consent of the Ta'an Kwach'an
Council.

Traplines

A trapline which is situated more than 50 percent in an Overlapping Area and
which might otherwise be designated as a Category 1 Trapline in accordance
with 16.11.0 shall not be so designated until:

6.1.1 more than 50 percent of that trapline is situated in the Traditional Territory
of the Ta'an Kwach'an Council; or

6.1.2 the Ta'an Kwach'an Council and the Overlapping Yukon First Nation
agree.

Consultation in the Overlapping Area

Government shall Consult with the Ta'an Kwach'an Council respecting any
matter in an Overlapping Area which may affect the rights of Ta'an Kwach'an or
the Ta'an Kwach'an Council set out in this Agreement but which, pursuant to
4.1.1to 4.1.5, do not apply in an Overlapping Area.

Alternative Proposals and Interim Measures

Nothing in this schedule shall limit the ability of the Ta'an Kwach'an Council,
Government and an Overlapping Yukon First Nation from developing alternative
agreements other than as set forth in 2.0 for resolving any overlapping claim,
right, titte and interest in an Overlapping Area, and upon such agreement the
parties shall amend this schedule accordingly.
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8.2

8.3

8.4

Pending resolution of Overlapping Areas in accordance with 2.0, or completion of
an agreement pursuant to 8.1, the Ta'an Kwach'an Council, Government and an
Overlapping Yukon First Nation may enter into interim administrative
arrangements in an Overlapping Area regarding any of the matters identified in
4.1.1 to 4.1.5 inclusive.

If the Ta'an Kwach'an Council and an Overlapping Yukon First Nation reach
agreement regarding the sharing of economic opportunities arising under this
Agreement or under an Overlapping Yukon First Nation Final Agreement in an
Overlapping Area, Government shall, at the request of both First Nations, enter
into discussions with a view to achieving an interim administrative arrangement
under 8.2 with respect to economic opportunities.

For the purposes of 8.0, "Overlapping Yukon First Nation" includes the
predecessor Indian Act Band of the Kwanlin Dun First Nation.
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CHAPTER 3 - ELIGIBILITY AND ENROLLMENT

3.1.0 Definitions
In this chapter, the following definitions shall apply.
"Adopted Child" means a Person who, while a Minor, is adopted pursuant to
Law relating to adoption recognized in Canada or pursuant to aboriginal
customs.
"Descendant" means direct descendant by either maternal or paternal line,
notwithstanding any intervening adoption and independent of whether any
child of the line was born within or outside a marriage.

"Dispute Resolution Board" means the Board established pursuant to 26.5.0.

"Enrollment Commission" means the commission established pursuant to
3.6.0.

"Enroliment Committee" means a committee established pursuant to 3.5.0.

"Minor" means a Person who has not yet reached the age of majority as
determined from time to time by the Laws of the Yukon.

"Ordinarily Resident" means a Person who lived or has lived the majority of
his life in the Yukon. In making such determination, temporary absences from
the Yukon for reasons such as travel, education, medical treatment, military
service, or incarceration, shall be considered periods of residence provided
the Person was Ordinarily Resident prior to such temporary absences.

"Person" means a natural person.

3.2.0 Eligibility Criteria

3.2.1 Eligibility for enrollment under a Yukon First Nation Final Agreement shall be
determined by the process set out in this chapter.

3.2.2 A Person is eligible for enroliment as a Yukon Indian Person under one of the
Yukon First Nation Final Agreements if that Person is a Canadian citizen,
and:

3.2.2.1 establishes that he is of 25 percent or more Indian ancestry and was

Ordinarily Resident in the Yukon between January 1, 1800 and
January 1, 1940;

3.2.2.2 establishes that he is a Descendant of a Person living or deceased
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eligible under 3.2.2.1;

3.2.2.3 establishes that he is an Adopted Child of a Person living or deceased

3.2.24

3.2.3

3.2.4

3.2.5

3.2.6

3.2.7

3.2.8

3.3.0

3.3.1

3.3.2

eligible under 3.2.2.1 or 3.2.2.2; or

upon application within two years of the Effective Date of a Yukon First
Nation Final Agreement to the Enroliment Commission by that Yukon
First Nation, is determined by the Enrollment Commission in its
discretion, and upon consideration of all relevant circumstances, to
have a sufficient affiliation with that Yukon First Nation so as to justify
enrollment.

Notwithstanding the requirement for Canadian citizenship in 3.2.2, a Person
who is not a Canadian citizen is eligible for enrollment as a Yukon Indian
Person under one of the Yukon First Nation Final Agreements if that Person
meets one of the criteria set out in 3.2.2.1 to 3.2.2.4.

Enroliment of a Person under 3.2.3 shall not confer on that Person any rights
or benefits under the Indian Act, R.S.C. 1985, c. I-5, rights of entry into
Canada or of Canadian citizenship.

Any Person eligible for enrollment as a Yukon Indian Person pursuant to 3.2.2
or 3.2.3 is entitled to be enrolled under one, and no more than one, Yukon
First Nation Final Agreement.

Where a Person applying for enroliment is eligible for enrollment under more
than one Yukon First Nation Final Agreement, the Enrollment Commission
shall take into account the wishes of that Person and any affected Yukon First
Nation in deciding under which Yukon First Nation Final Agreement that
Person will be enrolled.

Membership in a Yukon Indian Band under the Indian Act, R.S.C. 1985, c. I-5
does not necessarily result in eligibility for enroliment under a Yukon First
Nation Final Agreement.

A Minor may apply on his own behalf to an Enrollment Committee for
enrollment under a Yukon First Nation Final Agreement.

Applications on behalf of Another Person

The Government, Yukon First Nations and Enrollment Committees shall work
together to ensure that adoptive parents or legal guardians of Minors eligible

for enrollment as a Yukon Indian Person under a Yukon First Nation Final
Agreement are made aware of the Minor's eligibility.

Any adult Person may apply to an Enrollment Committee to enroll a Minor
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3.3.3

3.4.0

3.4.1

3.4.2

3.4.3

3.4.4

3.5.0

3.5.1

under a Yukon First Nation Final Agreement.

Any Person who, by order of a court, aboriginal custom in Canada or
pursuant to Legislation, has been vested with the authority to manage the
affairs of an adult incapable of managing his own affairs, may apply to an
Enrollment Committee to enroll that adult under a Yukon First Nation Final
Agreement.

Other Settlements

Subject to 3.4.2, a Person who is enrolled in any other aboriginal land claims
settlement in Canada shall not be enrolled as a Yukon Indian Person under
any Yukon First Nation Final Agreement.

Any Person who is enrolled as a Yukon Indian Person under a Yukon First
Nation Final Agreement and who is also enrolled under another aboriginal
land claims settlement in Canada, shall have 60 days to elect between the
two settlement agreements following notice in writing from a Yukon First
Nation or the Enrollment Commission. [f that Person elects to remain
enrolled in the other settlement agreement, then that Person shall cease to be
enrolled under the Yukon First Nation Final Agreement.

A Person who is enrolled under another aboriginal land claims settlement in
Canada is entitled to apply to be enrolled under a Yukon First Nation Final
Agreement on the condition that, if accepted for enrollment, that Person shall
cease to be enrolled under that other settlement.

Notwithstanding 3.4.1 and 3.4.2, a Minor who is enrolled under any other
aboriginal land claims settlement in Canada, and who is eligible for enroliment
as a Yukon Indian Person, may elect to be enrolled as a Yukon Indian Person
provided such election takes place within two years of the Minor attaining the
age of majority, whereupon the Minor ceases to be enrolled under the other
settlement.

Enroliment Committees
Each Yukon First Nation shall establish an Enrollment Committee composed
of no more than five members of that Yukon First Nation. Each Yukon First

Nation shall notify the Enroliment Commission of the composition of its
Enroliment Committee and of any changes made in it from time to time.
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3.5.2 A Yukon First Nation may join with one or more Yukon First Nations to
establish a joint Enroliment Committee to be composed of no more than five
members of those Yukon First Nations. The affected Yukon First Nations
shall notify the Enrollment Commission of the composition of the joint
Enroliment Committee and any changes made in it from time to time.

3.5.3 Each Enroliment Committee shall:

3.5.31 establish its own procedures;

3.5.3.2 publish its own procedures;

3.5.3.3 publicize and provide information in respect of the enrollment process
to members of the Yukon First Nation;

3.5.34 review, update and amend existing Yukon First Nation enrollment lists
of that Yukon First Nation;

3.5.3.5 supply application forms to any Person wishing to apply for enroliment
and to any Person wishing to make an application pursuant to 3.3.0;

3.5.3.6 decide promptly, upon receiving an application for enrollment, whether
such applicant is entitled to be enrolled in accordance with 3.2.0 or
3.4.0;

3.5.3.7 prepare an initial list of all Persons who, in its opinion, are entitled to be
enrolled in accordance with 3.2.0 or 3.4.0;

3.5.3.8 prepare a list of all applicants who have been refused inclusion on the
list of Persons prepared pursuant to 3.5.3.7;

3.5.3.9 provide to the Enrollment Commission the lists prepared pursuant to
3.5.3.7 and 3.5.3.8 together with relevant information and
documentation within a reasonable time period established by the
Enrollment Commission;

3.5.3.10 provide to the Enrollment Commission amendments to the lists
prepared pursuant to 3.5.3.7 and 3.5.3.8 within a reasonable time
period established by the Enrollment Commission;

3.5.3.11 notify promptly each applicant, in writing, of the Enroliment
Committee's decision respecting his application; and

3.5.3.12 forward to the Enroliment Commission applications which, in its

opinion, should be considered by another Enroliment Committee.
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3.54

3.5.5

3.5.6

3.5.7

3.6.0

3.6.1

3.6.2

3.6.2.1

3.6.2.2

If a Yukon First Nation is not represented on an Enrollment Committee or
does not establish an Enrollment Committee within three months of a request
to do so from the Enrollment Commission, or an Enroliment Committee has
not carried out its responsibilities as set out in 3.5.3 within a reasonable time
period established by the Enrollment Commission, the Enroliment
Commission may exercise any or all of the responsibilities of the Enroliment
Committee.

The Enrollment Commission shall not exercise the responsibilities of an
Enrollment Committee unless the Enrollment Commission has attempted to
assist the Enrollment Committee in the performance of its responsibilities.
The Enrollment Commission shall relinquish such responsibilities when the
Enroliment Committee demonstrates to the reasonable satisfaction of the
Enrollment Commission that it is ready, willing and able to perform its
responsibilities.

The Enrollment Commission, in accordance with standards set by it, shall
reimburse each Enrollment Committee for its reasonable out-of-pocket
expenses incurred over the period of three years from the date of each
Enroliment Committee's inception. Each Enroliment Committee shall prepare
a budget and submit it for approval to the Enroliment Commission when
requested to do so by it.

Where an Enrollment Committee fails or neglects to make a decision in
respect of an application for enroliment within 120 days, then that application
shall be deemed to have been rejected and a right of appeal lies to the
Enrollment Commission.

Enrollment Commission

The Enrollment Commission was established by the parties to the Umbrella
Final Agreement on July 1, 1989.

Settlement Legislation shall:

give the Enroliment Commission and the Enrollment Committees the
powers required to carry out their responsibilities;

deem the Enrollment Commission to have had, as of July 1, 1989, the
jurisdiction, power and authority provided under the Umbrella Final
Agreement, other than those set out in 3.6.2.4;

3.6.2.3 provide for the enforcement after the effective date of Settlement

Legislation of any order or decision of the Enrollment Commission in a
like manner as an order of the Supreme Court of the Yukon; and
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3.6.2.4

3.6.3

3.6.3.1

3.6.3.2

3.6.3.3

provide the Enrollment Commission with the power to direct and
compel the production of documents and the attendance of witnesses,
with the exception of Ministers of Government, as provided to a Board
of Inquiry under the Public Inquiries Act, R.S.Y. 1986, c. 137.

The Enrollment Commission shall be comprised of:

one Person nominated by the Council for Yukon Indians and an
alternate to act in the absence of the Person so nominated;

one Person nominated jointly by Canada and the Yukon and an
alternate to act in the absence of the Person so nominated; and

one Person and an alternate to act in the absence of that Person, each
nominated by the two members nominated under 3.6.3.1 and 3.6.3.2.
If the two members are unable to agree on a third member of the
Commission, or an alternate, then either may refer the matter of
appointment to the dispute resolution process under 26.3.0, or, in the
absence of that process, to the Supreme Court of the Yukon.

3.64 The Minister shall appoint all Persons nominated pursuant to 3.6.3. In the
event of a vacancy, the appropriate party shall promptly make a new
nomination, and the Minister shall appoint the new nominee.

3.6.5 The Enrollment Commission:

3.6.5.1

3.6.5.2

3.6.5.3

3.6.5.4

3.6.5.5

3.6.5.6

shall establish and publish its own procedures including procedures in
respect of appeals from decisions of Enroliment Committees;

shall only spend funds allocated to it for the carrying out of its functions
and responsibilities in accordance with its approved budget;

shall assist Enrollment Committees in carrying out their responsibilities;

shall prepare and provide such information and forms as may be
necessary to facilitate enrollment through Enroliment Committees;

shall refer to the appropriate Enrollment Committee those applications
for enrollment which are submitted by Persons directly to the
Enrollment Commission and those applications which appear to have
been made to an inappropriate Enrollment Committee;

shall prepare, certify, publish and advertise the initial official enroliment
list for each Yukon First Nation;
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3.6.5.7 shall enter on the initial official enrollment lists the name of each
Person who, in the opinion of an Enroliment Committee, is entitled to
be enrolled as a Yukon Indian Person, provided the Enrollment
Commission is satisfied all Persons named are in fact eligible for
enrollment in accordance with 3.2.0 or 3.4.0;

3.6.5.8 where it appears to the Enroliment Commission that an applicant
recommended by an Enrollment Committee pursuant to 3.5.3.7 is not
entitled to be enrolled, the Commission may, on its own motion,
institute an appeal pursuant to 3.6.5.9 in respect of that Person's
application;

3.6.5.9 shall hear and determine any appeal initiated on its own motion or by
an applicant, a Yukon First Nation, the Council for Yukon Indians or
Government, arising from any decision of an Enroliment Committee
with respect to enroliment and to provide such remedy or remedies as
the Enroliment Commission in its absolute discretion deems
appropriate;

3.6.5.10 shall hear and determine matters before it in accordance with the
principles of natural justice; and

3.6.5.11 shall notify the applicant, Government, Council for Yukon Indians, any
affected Yukon First Nation and affected Enrollment Committees of
additions to or deletions from official enrollment lists as a result of
decisions made by the Enrollment Commission pursuant to 3.6.5.8 and
3.6.5.9.

3.6.6 The Enrollment Commission shall be an independent body, operating at arm's
length from the parties to the Settlement Agreements.

3.6.7 Where the Enrollment Commission fails or neglects to make a decision in
respect of an appeal pursuant to 3.6.5.9, then that appeal shall be deemed to
have been rejected and a right of appeal shall lie to the Supreme Court of the
Yukon. The Supreme Court may give direction to the Enrollment Commission
and refer the matter back to the Enrollment Commission.

3.6.8 All Persons on the official enroliment list for a Yukon First Nation as of the
Effective Date of that Yukon First Nation Final Agreement shall be deemed to
be enrolled under that Yukon First Nation Final Agreement, subject to 3.7.0,
without further action being required.

-43 -



3.7.0

3.7.1

3.7.1.1

Judicial Review

All decisions and orders of the Enroliment Commission shall be final and
binding and not subject to appeal or judicial review in any court provided,
however, that an application for judicial review by an applicant, a Yukon First
Nation, the Council for Yukon Indians or Government, shall lie to the Supreme
Court of the Yukon upon the grounds that the Enroliment Commission:

failed to observe a principle of natural justice or otherwise acted
beyond or refused to exercise its jurisdiction;

3.7.1.2 erred in law in making its decision or order, whether or not the error

appears on the face of the record; or

3.71.3 based its decision or order on an erroneous finding of fact that it made

3.7.2

3.7.2.1

in a perverse or capricious manner or without regard for the material
before it.

The application for a judicial review by an applicant pursuant to 3.7.1 shall be
made:

in the case of a decision made prior to the Effective Date of the
affected Yukon First Nation's Final Agreement, within 60 days of that
Yukon First Nation's Final Agreement coming into effect; or

3722 in the case of a decision made after the Effective Date of the affected

3.8.0

3.8.1

3.9.0

3.9.1

3.9.2

Yukon First Nation's Final Agreement, within 60 days of the decision
being made.

Budget

The Enrollment Commission shall prepare an annual budget in respect of its
operations and in respect of the operations of the Enrollment Committees and
shall submit the proposed annual budget to Canada for approval. Canada
shall pay the approved expenses.

Dissolution of Enroliment Committees

The responsibilities of each Yukon First Nation's Enroliment Committee shall
cease, except with respect to matters pending before it, two years after the
day on which the Yukon First Nation's Final Agreement comes into effect.

Upon dissolution, each Enrollment Committee shall deliver all its documents
and records to the affected Yukon First Nation.

A joint Enrollment Committee shall deliver to a Yukon First Nation documents
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and records relating to applications for enrollment under that Yukon First
Nation's Final Agreement.

3.9.3 Upon dissolution of an Enroliment Committee the Yukon First Nation shall
have the powers and responsibilities to:

3.9.3.1

3.9.3.2

3.9.3.3

3.9.34

3.9.3.5

3.9.3.6

3.9.3.7

maintain, update and amend the official enrollment list for that Yukon
First Nation after the initial official enrollment list has been published by
the Enrollment Commission;

deliver to the Yukon the official enroliment list on each anniversary of
the dissolution of the Enrollment Committee;

decide promptly upon all applications received, and advise all Persons
in writing of the Enrollment Commission or the Dispute Resolution
Panel's disposition of their application;

supply application forms to any Person wishing to apply for enroliment;
establish its own procedures;

publish its own procedures; and

publicize and provide information in respect of the enrollment process
to members of the Yukon First Nation.

3.10.0 Continuation of Enroliment

3.10.1  After the dissolution of an Enrollment Committee, a Person seeking
enrollment as a Yukon Indian Person, and a Person making application
pursuant to 3.3.2 or 3.3.3 shall apply to the appropriate Yukon First Nation
which shall determine, according to this chapter, whether such Person or the
Person on whose behalf the application is being made, is entitled to be
enrolled under its Yukon First Nation Final Agreement.

3.10.2 If the Yukon First Nation rejects the application or fails or refuses to make a
decision within 120 days, then an appeal shall lie to either:

3.10.21

3.10.2.2

the Enrollment Commission, if it has not been dissolved pursuant to
3.10.4; or

a single arbitrator appointed by the chairperson of the Dispute
Resolution Board.
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3.10.3

Upon a decision to enroll a Person under 3.10.1, the Yukon First Nation shall
provide written notice to Government. Such enrollment shall not come into
effect until 30 days following Government's receipt of such notice or, in the
event of a dispute, until a determination has been made pursuant to 3.11.0.

3.10.4  The responsibilities of the Enrollment Commission shall cease, except with
respect to matters pending before it, on the day two years after the Effective
Date of the last Yukon First Nation Final Agreement or 10 years after the
effective date of Settlement Legislation, whichever comes first. Upon
dissolution, the Enrollment Commission shall deliver all its documents and
records to the Dispute Resolution Board.

3.11.0 Dispute Resolution

3.11.1 The Dispute Resolution Board shall maintain the confidentiality of the
documents and records delivered to it by the Enroliment Commission
pursuant to 3.10.4.

3.11.2 Upon the dissolution of the Enroliment Commission, the Dispute Resolution
Board, in addition to its powers and duties under Chapter 26 - Dispute
Resolution, shall have the following powers and duties:

3.11.21 to establish and publish its own procedures, including procedures in
respect of appeals from decisions of a Yukon First Nation respecting
eligibility and enrollment under this chapter;

3.11.2.2 the chairperson of the Dispute Resolution Board shall appoint a single
arbitrator to hear and determine an appeal from any decision of a
Yukon First Nation with respect to enroliment and to provide such
remedy or remedies as the arbitrator in his discretion deems
appropriate;

3.11.2.3 to direct and compel the production of documents and the attendance
of witnesses with the exception of Ministers of Government, as
provided to a Board of Inquiry under the Public Inquiries Act, R.S.Y.
1986, c. 137;

3.11.24 to hear and determine matters before it arising under this chapter in
accordance with the principles of natural justice;

3.11.2.5 powers necessarily incidental to the discharge of the arbitrator's duties
in considering matters under this chapter;

3.11.2.6 to notify the applicant, Government, the Council for Yukon Indians and

the affected Yukon First Nations of additions to or deletions from
official enrollment lists as a result of decisions made by the arbitrator;
and
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3.11.2.7 to carry out any other responsibilities assigned to the Enrollment

3.11.3

3.11.4

3.11.5

3.12.0

3.12.1

Commission under this chapter.
Any affected Yukon First Nation, Government, and any other affected Person
shall be entitled to be a party in respect of an appeal or application for judicial
review under this chapter.

Any decision or order of the arbitrator shall be enforceable in a like manner as
an order of the Supreme Court of the Yukon.

All decisions of the arbitrator shall be subject to judicial review in the same
manner as provided in 3.7.0.
Public Access

Any Person may examine the official enroliment list maintained by an
Enroliment Committee or Yukon First Nation during its usual business hours.
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41.0

411

4.1.1.1

CHAPTER 4 - RESERVES AND LAND SET ASIDE

Reserves
Yukon First Nation Final Agreements shall set out whether a Reserve is to be:

subject to the Legislation giving effect to that Yukon First Nation’s self-
government agreement, retained as a Reserve to which all the
provisions of the Indian Act, R.S.C. 1985, c. I-5, except as provided in
Chapter 2 - General Provisions and Chapter 20 - Taxation, shall
continue to apply; or *

Specific Provision

(a) Lake Laberge Indian Reserve No. 1, comprising Lots 1 and 2,
Group 8, Plans 8951 and 60321 CLSR, 44742 LTO is retained as
a Reserve in accordance with 4.1.1.1 and specific provisions in
respect thereof are set out in the Ta'an Kwach'an Council Self-
Government Agreement;

4112 selected as Settlement Land and cease to be a Reserve.

41.2

4.2.0

4.2.1

422

Settlement Legislation shall provide that the Indian Act, R.S.C. 1985, c. I-5
shall cease to apply to any Reserve identified pursuant to 4.1.1.2 as of the
Effective Date of the Yukon First Nation Final Agreement of the Yukon First
Nation for which the land had been set apart as a Reserve.

Land Set Aside

Government shall make best efforts to identify all Land Set Aside and to
disclose to the Yukon First Nations before ratification of the Umbrella Final
Agreement by the Yukon First Nations all information, maps and documents
that Government has in its possession respecting Land Set Aside.

Unless otherwise agreed in a Yukon First Nation Final Agreement, Yukon
First Nations shall select Land Set Aside containing improvements as
Settlement Land, and may select any other Land Set Aside as Settlement
Land.

*

As amended. See note to 2.2.13.
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4.2.3 The reservation or notation with respect to all Land Set Aside selected
pursuant to 4.2.2 shall be cancelled by the Department of Indian Affairs and
Northern Development.

424 Subject to 4.2.2, reservations or notations with respect to Land Set Aside
which is not selected by a Yukon First Nation shall be cancelled by the
Department of Indian Affairs and Northern Development whether or not the
Land Set Aside was identified under 4.2.1.

4.3.0 Selection of Additional Land

4.3.1 Before a final land selection is signed by the negotiators for a Yukon First
Nation Final Agreement, the parties thereto shall identify:

43.1.1 all Reserves which are to become Settlement Land;
43.1.2 all Reserves to be retained by any Yukon First Nation; and
43.1.3 all Land Set Aside to be selected as Settlement Land by any Yukon

First Nation, which shall be selected in accordance with 9.5.0.

43.2 Yukon First Nations may select as Settlement Land, in accordance with 4.3.3,
additional land so that the total of the land identified under 4.3.1 and of the
additional land equals 60 square miles (155.40 square kilometres).

4.3.3 The additional land under 4.3.2 shall be:
4.3.3.1 selected in accordance with 9.4.0 and 9.5.0; and

4.3.3.2 primarily allocated to the Yukon First Nations which do not retain
Reserves or obtain Settlement Land under 4.1.1 or 4.2.2.

434 The Umbrella Final Agreement as initialled by the negotiators March 31,
1990, contemplated that the Yukon First Nations and Government would
agree on the allocation of the land identified under 4.3.2 prior to ratification of
the Umbrella Final Agreement by the Yukon First Nations.

4.3.5 The Yukon First Nations and Government have agreed to the allocation of the
60 square miles (155.40 square kilometres) referred to in 4.3.2, and the
allocation of that amount among the Yukon First Nations is set out in
Schedule A - Allocation of Settlement Land Amount attached to Chapter 9 -
Settlement Land Amount.

4.3.6 Notwithstanding 4.3.2, a Yukon First Nation Final Agreement may identify

other Reserves which Government and the Yukon First Nation agree exist in
that Yukon First Nation's Traditional Territory.
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4.3.7

4.4.0

441

442

4.4.2.1

4422

A Reserve described in 4.3.6 shall be retained as a Reserve subject to
4.1.1.1, or selected as Settlement Land.

Release

In the event that after the Effective Date of a Yukon First Nation's Final
Agreement there is determined to be a Reserve set aside for that Yukon First
Nation other than a Reserve identified pursuant to 4.3.1 or 4.3.6, the Yukon
First Nation for which that Reserve was set aside agrees to surrender all its
interest absolutely and unconditionally to Her Majesty in Right of Canada.

Unless otherwise agreed in a Yukon First Nation Final Agreement, each
Yukon First Nation and all persons eligible to be Yukon Indian People it
represents, their heirs, descendants and successors, release Government as
of the Effective Date of that Yukon First Nation's Final Agreement, from any
and all suits, actions, causes of actions, claims, demands and charges,
whether known or unknown, which the Yukon First Nation and all persons
eligible to be Yukon Indian People it represents, their heirs, descendants and
successors ever had, now have or may hereafter have against Government
relating to or in any way arising out of:

any Reserve described in 4.4.1; and

any Land Set Aside not identified pursuant to 4.2.1.
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5.1.0

5.2.0

5.2.1

5.2.2

5.2.3

524

5.2.5

5.2.6

5.2.7

CHAPTER 5 - TENURE AND MANAGEMENT OF SETTLEMENT LAND

Definitions
In this chapter, the following definitions shall apply.

"Land Titles Office" means the Land Titles Office for the Yukon Land
Registration District or its successor.

"Royalty" means any amount, paid in money or in kind, in respect of Mines
and Minerals produced by a Person holding an Existing Mineral Right, but not
including any payment made for a service, for the creation of special
purposes funds, for the issuance of a right or interest or for the granting of an
approval or authorization, any payment required regardless of the ownership
of the Mines and Minerals, or any payment for incentives.

General

Nothing in Settlement Agreements shall be construed as affecting any
aboriginal claim, right, title or interest in and to Settlement Land, except to the
extent that they are inconsistent with the Settlement Agreements.

Nothing in this chapter constitutes an admission by Government that an
aboriginal claim, right, title or interest can co-exist with the rights described in
5.4.1.1(a) and 5.4.1.2, or with a treaty.

Each Yukon First Nation shall register in the Land Titles Office as soon as
practicable its title to Fee Simple Settlement Land and its fee simple title in
the Mines and Minerals in and under Category A Settlement Land.

No fee or charge shall be payable in respect of the initial registration by a
Yukon First Nation of its title to Fee Simple Settlement Land and its fee
simple title in the Mines and Minerals in and under Category A Settlement
Land.

Nothing in this chapter shall be construed to preclude a Yukon First Nation or
Yukon Indian People from acquiring or holding interests in Non-Settlement
Land.

Settlement Land shall be deemed not to be lands reserved for Indians within
the meaning of section 91(24) of the Constitution Act, 1867, nor a Reserve.

Government shall have no obligation or liability in respect of Settlement Land,
or in respect of any dealings with Settlement Land by any Person, by virtue of
any property interest Government may have as a result of the regime of
tenure established under 5.4.1.1(a) and 5.4.1.2.
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5.3.0

5.3.1

Maps and Descriptions

Maps, and legal descriptions where available, of Settlement Land for each
Yukon First Nation, and descriptions setting out any reservations, exceptions,
restrictions, easements, rights-of-way or special conditions that the parties to
a Yukon First Nation Final Agreement agree apply to a Parcel of Settlement
Land shall be annexed to and form part of that Yukon First Nation Final
Agreement, and shall identify the Category A, Category B, Fee Simple
Settlement Land and Proposed Site Specific Settlement Land of that Yukon
First Nation.

Specific Provision

5.3.11 The descriptions of Settlement Land for the Ta'an Kwach'an Council
required by 5.3.1 are set out in Appendix A - Settlement Land
Descriptions, attached to this Agreement.
5.3.1.2 The maps of Settlement Land referred to in 5.3.1 are set out in
Appendix B - Maps, which forms a separate volume to this Agreement.
53.2 The boundaries of the Settlement Land of a Yukon First Nation shall be

5.3.3

53.4

5.3.5

5.3.6

5.4.0

5.4.1

defined pursuant to Chapter 15 - Definition of Boundaries and Measurement
of Areas of Settlement Land.

Plans of survey confirmed in accordance with

Chapter 15 - Definition of Boundaries and Measurement of Areas of
Settlement Land shall be deposited in the Land Titles Office and any system
established under 5.5.1.4 applicable to the Settlement Land dealt with in the
survey.

Plans of survey confirmed under Chapter 15 - Definition of Boundaries and
Measurement of Areas of Settlement Land replace for all purposes any prior
map or description of a Parcel of Settlement Land dealt with by the survey.
The deposition of a plan of survey under 5.3.3 shall not be construed to affect
any aboriginal right, title or interest of a Yukon First Nation or any person
eligible to be a Yukon Indian Person it represents.

The designation of a Parcel of Settlement Land by the letters "C", "S" and "R"
is for convenience only and has no legal effect.

Settlement Land

A Yukon First Nation shall have by virtue of this chapter:
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5.4.1.1

54.1.2

54.1.3

for Category A Settlement Land,

(a) the rights, obligations and liabilities equivalent to fee simple
excepting the Mines and Minerals and the Right to Work the
Mines and Minerals, and

(b) fee simple title in the Mines and Minerals, and the Right to Work
the Mines and Minerals;

for Category B Settlement Land the rights, obligations and liabilities
equivalent to fee simple reserving therefrom the Mines and Minerals
and the Right to Work the Mines and Minerals but including the
Specified Substances Right; and

for Fee Simple Settlement Land, fee simple title reserving therefrom
the Mines and Minerals and the Right to Work the Mines and Minerals
but including the Specified Substances Right.

54.2 The rights and titles described in 5.4.1 of a Yukon First Nation in Settlement

5.4.2.1

54.2.2

54.2.3

54.24

54.25

54.2.6

5.4.2.7

Land are subject to the following exceptions and reservations:

any right, title or interest less than the entire fee simple therein existing
at the date the land became Settlement Land;

any licence, permit and other right issued by Government for the use of
land or other resources existing at the date the land became
Settlement Land;

any renewal or replacement of a right, title or interest described in
5.4.2.1 or a licence, permit or other right described in 5.4.2.2;

any new licence, permit or other right in respect of,

(a) Petroleum which may be granted as of right to a Person holding a
right, title or interest described in 5.4.2.1, 5.4.2.2 or 5.4.2.3, and

(b) Mines and Minerals which may be granted pursuant to the Yukon
Quartz Mining Act, R.S.C. 1985, c. Y-4 or the Yukon Placer
Mining Act, R.S.C. 1985, c. Y-3 to a Person holding a right, title or
interest described in 5.4.2.1, 5.4.2.2 or 5.4.2.3;

any right-of-way, easement, reservation, exception, restriction, or
special condition agreed to by the parties to a Yukon First Nation Final
Agreement and set out therein pursuant to 5.3.1;

the Public Access for Wildlife Harvesting;

any Waterfront Right-of-Way;
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54.2.8 the Flooding Right identified pursuant to 7.8.0;

54.2.9 the rights granted to Government in a Quarry identified pursuant to
18.2.0; and
5.4.2.10 any reservation agreed to pursuant to 5.7.4.2.

5.5.0 Yukon First Nation Management Powers

5.5.1 Subject to its Settlement Agreement, each Yukon First Nation, as owner of
Settlement Land, may exercise the following powers of management in
relation to its Settlement Land:

5.5.1.1 to enact bylaws for the use of and occupation of its Settlement Land;

55.1.2 to develop and administer land management programs related to its
Settlement Land;

5.5.1.3 to charge rent or other fees for the use and occupation of its
Settlement Land; and

5514 to establish a system to record interests in its Settlement Land.
5.6.0 Administration by Government
5.6.1 For the purposes of 5.6.0, "Encumbering Right" means every licence, permit

or other right, and every right, title or interest described in 5.4.2.

5.6.2 Subject to 6.3.6, Government shall continue to administer every Encumbering
Right including granting renewals or replacements described in 5.4.2.3 and
new rights described in 5.4.2.4 in the public interest and in accordance with
the Legislation which would apply if Settlement Land were Crown Land.

5.6.3 Where Category A Settlement Land is subject to an Existing Mineral Right or
to a surface lease, existing at the date the affected land became Settlement
Land, held by a Mineral Right holder, Government shall account for and pay
to the affected Yukon First Nation as soon as practicable from time to time:

5.6.3.1 any Royalty received by Government for production after the date the

land became Settlement Land in respect of that Existing Mineral Right;
and

-56 -



5.6.3.2

5.6.4

5.6.5

5.6.6

5.6.7

5.6.8

5.6.9

5.6.10

5.6.11

5.6.12

any non-refunded rents received by Government which were payable
after the date the land became Settlement Land in respect of that
Existing Mineral Right and of any surface lease, existing at the date the
affected land became Settlement Land, held by a Mineral Right holder.

Where Category B Settlement Land or Fee Simple Settlement Land is subject
to a surface lease, existing at the date the affected land became Settlement
Land, held by a Mineral Right holder, Government shall account for and pay
to the affected Yukon First Nation as soon as practicable from time to time,
any non-refunded rents received by Government which were payable after
the date the land became Settlement Land in respect of that existing surface
lease held by the Mineral Right holder.

Subject to 5.6.3, 5.6.4 and 5.6.6, Government shall retain for its own benefit
any fees, charges or other payments received in respect of any Encumbering
Right.

Where Settlement Land is subject to a timber harvesting agreement existing
at the date the land becomes Settlement Land, Government may agree in the
Yukon First Nation Final Agreement to account for and pay to the affected
Yukon First Nation any stumpage fee in respect of that timber harvesting
agreement received by Government which is payable after the date the land
becomes Settlement Land.

Government shall not have any fiduciary obligation to a Yukon First Nation for
the exercise of any discretionary or other power in relation to the
administration of any Encumbering Right.

Government shall indemnify and forever save harmless the Yukon First
Nations from and against all suits and actions, causes of action, claims,
demands, and damages by any Person arising from the continuing
administration of the Encumbering Right by Government.

Government shall Consult with the affected Yukon First Nation before
exercising any discretion to renew or replace an Encumbering Right, to issue
a new Encumbering Right, or to set any Royalty, rent or fee described in
5.6.3, 5.6.4 and 5.6.6.

If Legislation is amended to authorize Government to increase the term
permitted for an Encumbering Right, Government shall not increase the term
of that Encumbering Right pursuant to that amendment without the prior
consent of the affected Yukon First Nation.

Subject to the consent of the Minister, a Yukon First Nation and the holder of
an Encumbering Right may agree that the right be cancelled and replaced by
an interest provided by the Yukon First Nation.

The Minister may only refuse to consent under 5.6.11 if:
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5.6.121

5.6.12.2

5.6.12.3

5.6.12.4

the holder of the Encumbering Right is in default of any obligation to
Government or has outstanding unsatisfied liabilities to Government
pursuant to the interest;

the Encumbering Right was granted under the Yukon Quartz Mining
Act, R.S.C. 1985, c. Y-4 and there is no "Certificate of Improvements"
issued thereunder or equivalent certificate issued under any successor
Legislation;

the Encumbering Right is a claim granted under the Yukon Placer
Mining Act, R.S.C. 1985, c. Y-3 and there is no plan of survey of the
claim approved in accordance with that Act or equivalent approval
under successor Legislation; or

there is a Person claiming an interest in the Encumbering Right.

5.7.0 Disclosure of Government Interests in Settlement Land

5.7.1 Government shall make best efforts to disclose to each Yukon First Nation,
before its final land selections are signed by the negotiators for its Yukon First
Nation Final Agreement, which, if any, of those lands are:

5.7.1.1

5.7.1.2

5.7.1.3

5.7.14

under the management, charge and direction of any department of
Government listed in Schedule | of the Financial Administration Act,
R.S.C. 1985, c. F-11, other than the Department of Indian Affairs and
Northern Development, or of any entity in Schedule Il or Il of that Act;

subject to reservations made in the land records of the Northern Affairs
Program, Department of Indian Affairs and Northern Development;

under the administration and control of the Commissioner and,
(a) under the management, charge and direction of any department

of the Yukon as defined in the Financial Administration Act,
R.S.Y. 1986, c. 65,

(b) subject to a reservation and notation made in the land records of
the Lands Branch, Department of Community and Transportation
Services, or

(c) occupied by any department of the Yukon as defined in the
Financial Administration Act, R.S.Y. 1986, c. 65; or

any other land occupied by any department of the Yukon as defined in
the Financial Administration Act, R.S.Y. 1986, c. 65.

5.7.2 For the purpose of 5.7.1 and 5.7.4, "disclose" means to provide Territorial
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Resource Base Maps at a scale of 1:20,000 or 1:30,000 or Community
Reference Plans indicating thereon the land described in 5.7.1 and

accompanied by a list describing:

5.7.2.1 the department or entity having management, charge or direction of
the land in 5.7.1.1;
57.2.2 the nature of the reservation in 5.7.1.2; and
5.7.2.3 the department having management, charge and direction of, or
occupying, the land in 5.7.1.3(a) or (c), or 5.7.1.4 or the nature of the
reservation in 5.7.1.3(b).
5.7.3 The obligation set out in 5.7.1 does not apply where the information described

in 5.7.1 is publicly available in the Land Titles Office.

5.7.4

If Government or a Yukon First Nation becomes aware of any information

described in 5.7.1 which has not been disclosed prior to that Yukon First

Nation ratifying its Yukon First Nation Final Agreement and which is not

publicly available in the Land Titles Office, that party shall provide the other
with the information, whereupon Government shall declare

5.7.4.1

5.7.4.2

that:

(a) the department or entity does not have the management, charge
or direction of the land,

(b) the reservation is cancelled, or

(c) the Commissioner does not have administration and control of the
land,

as the case may be, and, as of the date of the declaration, the
Settlement Land shall not be subject to such management, charge or
direction, reservation or administration and control and no
compensation shall be payable to the Yukon First Nation; or

in the cases of 5.7.1.2 or 5.7.1.3(b), that, with the agreement of the
affected Yukon First Nation, the land described in 5.7.1.2 or 5.7.1.3(b)
remains Settlement Land subject to the reservation and, as of the date
of the declaration, Government shall provide compensation as
determined pursuant to 7.5.0 to the Yukon First Nation for any
diminution in the value of the Settlement Land resulting from the
continuation of the reservation after the date of the declaration, and the
Settlement Land shall be subject to the reservation.

5.7.5 For the purposes of 5.7.1 and 5.7 .4:
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5.7.5.1

Government in 5.7.1.1 means Canada;

5.75.2 Government in 5.7.1.2 means the Government for whose benefit the
reservation was made; and

5753 Government in 5.7.1.3 means the Yukon.

5.8.0 Beds of Waterbodies

5.8.1 Unless otherwise provided in the description referred to in 5.3.1, the portions
of the Bed of a lake, river or other waterbody within the boundaries of a
Parcel of Settlement Land shall be Settlement Land.

5.8.2 Unless otherwise provided in the description referred to in 5.3.1, the Bed of a
lake, river or other waterbody which is contiguous with a boundary of a Parcel
of Settlement Land shall not be Settlement Land.

5.9.0 Interests in Settlement Land - Less than Entire Interest in 5.4.1

5.9.1 Upon and subsequent to the happening of any of the following events:

59.1.1 the registration in the Land Titles Office of any interest in a Parcel of
Settlement Land, less than the entire interest set out in 5.4.1.1(a) or
5.4.1.2;

5.9.1.2 the expropriation of any interest in a Parcel of Settlement Land, less
than the entire interest set out in 5.4.1.1(a) or 5.4.1.2;

5.9.1.3 the granting of any interest in a Parcel of Settlement Land less than the
entire interest in 5.4.1.1(a) or 5.4.1.2 to any Person not enrolled under
that Yukon First Nation Final Agreement; or

59.14 the declaration of a reservation in a Parcel by Government pursuant to
5.7.4.2,

the interest registered, expropriated or granted or the reservation declared, as
the case may be, shall take priority for all purposes over:

59.1.5 any aboriginal claims, rights, titles and interests of the Yukon First
Nation and all persons eligible to be Yukon Indian People it represents,
their heirs, descendants and successors; and

59.1.6 the right to harvest described in 16.4.2,

in or to the Parcel referred to in 5.9.1.1, 5.9.1.2, 5.9.1.3 and 5.9.1.4, as the
case may be.
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59.2 Each Yukon First Nation and all persons who are eligible to be Yukon Indian
People it represents, their heirs, descendants and successors undertake not
to exercise or assert:

5.9.2.1 any aboriginal claim, right, title or interest; or
59.2.2 any right to harvest described in 16.4.2,

in or to any Parcel referred to in 5.9.1.1, 5.9.1.2, 5.9.1.3 and 5.9.1.4 which
aboriginal claim, right, title or interest or right to harvest described in 16.4.2 is
in conflict or inconsistent with the interest described in 5.9.1.1, 5.9.1.2 and
5.9.1.3, or the reservation declared in 5.9.1.4, as the case may be.

5.10.0 Interests in Settlement Land - Entire Interest

5.101 Each Yukon First Nation and all persons eligible to be Yukon Indian People it
represents, shall be deemed to have ceded, released and surrendered to Her
Majesty the Queen in Right of Canada all their aboriginal claims, rights, titles
and interests, in and to the Parcels described hereunder and waters therein
upon the happening of any of the following events:

5.10.1.1 the registration in the Land Titles Office of the fee simple title in that
Parcel of Settlement Land;

5.10.1.2 the expropriation of the fee simple title in that Parcel of Settlement
Land; or

5.10.1.3 the granting of the fee simple interest in that Parcel of Settlement
Land.

5.10.2 A Yukon First Nation shall be deemed to have been granted immediately
before the happening of an event described in 5.10.1.1, 5.10.1.2 or 5.10.1.3
for that Parcel:

5.10.2.1 if Category A Settlement Land, fee simple title excepting the Mines and
Minerals and the Right to Work the Mines and Minerals, subject to,

(a) the reservations and exceptions set out in 5.4.2, other than
5.4.2.6, and

(b) the reservations to the Crown and exceptions which apply to a
grant of federally administered Crown Land under the Territorial

Lands Act, R.S.C. 1985, c. T-7 other than the reservations set out
in paragraphs 13(a) and (b) and 15(a) of that Act; and

5.10.2.2 if Category B Settlement Land, fee simple title reserving to the Crown
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5.10.3

therefrom the Mines and Minerals and the Right to Work the Mines and
Minerals but including the Specified Substances Right, subject to,

(a) the reservations and exceptions set out in 5.4.2, and

(b) the reservations to the Crown and exceptions which apply to a
grant of federally administered Crown Land under the Territorial
Lands Act, R.S.C. 1985, c. T-7 other than the reservations set out
in paragraphs 13(a) and (b) and 15(a) of that Act.

The interest in Fee Simple Settlement Land set out in 5.4.1.3 shall be
deemed to be subject to the reservations to the Crown and exceptions which
would apply to a grant of federally administered Crown Land under the
Territorial Lands Act, R.S.C. 1985, c. T-7, other than the reservations set out
in paragraphs 13(a) and (b) and 15(a) of that Act, upon the happening of
either of the following events:

5.10.3.1 the expropriation of the fee simple title in a Parcel of Settlement Land;

or

5.10.3.2 the granting by a Yukon First Nation of its fee simple title in that Parcel

5.11.0

5.11.1

5.11.2

5.12.0

5.12.1

of Settlement Land.

Land Ceasing to be Settlement Land

Except for purposes of Chapter 23 - Resource Royalty Sharing, where a
Yukon First Nation becomes divested, either voluntarily or involuntarily, of all
its interest in land set out in 5.4.1.1(a) in a Parcel of Category A Settlement
Land, but retains some or all of its interest in the Mines and Minerals in that
Parcel, that Parcel and the retained interest in the Mines and Minerals in that
Parcel shall cease to be Settlement Land.

Where a Yukon First Nation becomes divested, either voluntarily or
involuntarily, of all its interest in land set outin 5.4.1.1(a), 5.4.1.2 0or 5.4.1.3 in
a Parcel of Settlement Land, that Parcel shall cease to be Settlement Land.

Reacquisition

Where land which is or was subject to the operation of 5.10.0 is reacquired by
a Yukon First Nation in fee simple, whether including or excluding the Mines
and Minerals, that Yukon First Nation may declare the land to be Settlement
Land and thereafter the land shall be Settlement Land of the following
category:
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51211 Category A Settlement Land when Mines and Minerals are included
and the land had previously been Category A Settlement Land;

512.1.2 Category B Settlement Land when Mines and Minerals other than
Specified Substances are not included and the land had previously
been Category B Settlement Land; or

5.12.1.3 Fee Simple Settlement Land when Mines and Minerals other than
Specified Substances are not included and the land had previously
been Fee Simple or Category A Settlement Land,

except that the cession, release and surrender of any aboriginal claim, right,
title or interest in respect of the land shall not be affected.

5.13.0  Deregistration

5.13.1 A Yukon First Nation may deregister a Parcel of Category A Settlement Land
which is registered in the Land Titles Office and is free and clear of any
interest in land recognized in Law, other than:

5.13.1.1 the reservations and exceptions set out in 5.4.2; and

5.13.1.2 the reservations to the Crown and exceptions which apply to a grant of
federally administered Crown Land under the Territorial Lands Act,
R.S.C. 1985, c. T-7 other than the reservations set out in paragraphs
13(a) and (b) or 15(a) of that Act.

5.13.2 A Yukon First Nation may deregister a Parcel of Category B Settlement Land
which is registered in the Land Titles Office and is free and clear of any
interest in land recognized in Law other than:

5.13.2.1 the reservations and exceptions set out in 5.4.2; and
5.13.2.2 the reservations to the Crown and exceptions which apply to a grant of

federally administered Crown Land under the Territorial Lands Act,
R.S.C. 1985, c. T-7.

5.13.3  Deregistration pursuant to 5.13.1 and 5.13.2 shall not affect the cession,
release and surrender of any aboriginal claim, right, title or interest in respect
of that Parcel.

5.14.0 Proposed Site Specific Settlement Land
5.14.1 Subject to 5.14.2, the provisions of 2.5.0 and 5.4.1 shall not apply to

Proposed Site Specific Settlement Land, and Proposed Site Specific
Settlement Land shall not be considered Settlement Land for any purpose.
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5.14.2

5.14.3

5.14.4

5.15.0

5.15.1

Subject to 5.14.3, the provisions of 2.5.0 shall apply to Proposed Site Specific
Settlement Land and 5.4.1 shall apply to Site Specific Settlement Land on the
same date the plan of survey is confirmed in accordance with Chapter 15 -
Definition of Boundaries and Measurement of Areas of Settlement Land, and
the Site Specific Settlement Land shall thereupon be Settlement Land for all
purposes.

Where there is more than one Parcel of Site Specific Settlement Land to be
selected in one or more Parcels of Proposed Site Specific Settlement Land
bearing the same "S" number, 5.14.2 shall not apply until the plan of the last
Parcel of Site Specific Settlement Land in the last Parcel of Proposed Site
Specific Settlement Land bearing the same "S" number has been confirmed in
accordance with Chapter 15 - Definition of Boundaries and Measurement of
Areas of Settlement Land.

Any orders made under the Territorial Lands Act, R.S.C. 1985, c. T-7, the
Yukon Quartz Mining Act, R.S.C. 1985, c. Y-4, the Yukon Placer Mining Act,
R.S.C. 1985, c. Y-3 or the Lands Act, R.S.Y. 1986, c. 99 withdrawing
Proposed Site Specific Settlement Land on the Effective Date of the Yukon
First Nation's Final Agreement shall be continued until the provisions of 2.5.0
apply to that land.

Waterfront Right-of-Way

Unless otherwise agreed in a Yukon First Nation Final Agreement on a case
by case basis, there shall be a Waterfront Right-of-Way 30 metres in width
measured landward from the Natural Boundaries within Settlement Land of all
Navigable Waters which abut or are within Settlement Land.

Specific Provision

5.15.1.1 Any exception to the Waterfront Right-of-Way referred to in 5.15.1 is

set out as a special condition in Appendix A - Settlement Land
Descriptions, attached to this Agreement.

5.15.2

The uses allowed upon and the width of the Waterfront Right-of-Way may be
varied in a Yukon First Nation Final Agreement to accommodate special
circumstances.
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Specific Provision

5.15.2.1 Any variation referred to in 5.15.2 is set out as a special condition in
Appendix A - Settlement Land Descriptions, attached to this
Agreement.

5.15.3  Subject to 6.1.6, any Person has a right of access without the consent of the
affected Yukon First Nation to use a Waterfront Right-of-Way for travel and
for non-commercial recreation including camping and sport fishing, and to use
standing dead or deadfall firewood incidental to such use.

5.15.4  Except for hunting Migratory Game Birds if permitted by and in accordance
with Law, the right of access in 5.15.3 shall not be construed to permit
Harvesting Wildlife at any time on Category A or Fee Simple Settlement Land.

5.15.5  Any Person has a right of access to use a Waterfront Right-of-Way for
commercial recreation purposes with the consent of the affected Yukon First
Nation or failing consent, with an order of the Surface Rights Board setting
out the terms and conditions of the access.

5.15.6  The Surface Rights Board shall not make an order under 5.15.5 unless the
Person seeking access satisfies the Board that:

5.15.6.1 such access is reasonably required; and
5.15.6.2 such access is not also practicable and reasonable across Crown
Land.

5.15.7  Subject to 5.15.8, no Person shall establish any permanent camp or structure
on a Waterfront Right-of-Way without the consent of Government and the
affected Yukon First Nation.

5.15.8 A Yukon First Nation has a right to establish a permanent camp or structure
on a Waterfront Right-of-Way on its Settlement Land, provided that:

5.15.8.1 the permanent camp or structure does not substantially alter the public
right of access under 5.15.3; or

5.15.8.2 there is a reasonable alternate public right of access for the purposes
set outin 5.15.3.

5.15.9  Any dispute as to whether the conditions set out in 5.15.8.1 and 5.15.8.2 are
met may be referred to the Surface Rights Board by Government or the
affected Yukon First Nation.

5.15.10 For purposes of 5.15.9, the Surface Rights Board shall have all the powers of
an arbitrator under 26.7.3.
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5.16.0

5.16.1

5.16.2

5.16.3

5.16.4

Notations for Hydro-electric and Water Storage Projects

Government shall identify to Yukon First Nations, before final land selections
are signed by the negotiators for all parties to a Yukon First Nation Final
Agreement, those areas proposed for future hydro-electric and water storage
projects.

When land identified pursuant to 5.16.1 forms part of Settlement Land, a
notation shall be made in the description of that land pursuant to 5.3.1 that
such land is proposed for hydro-electric and water storage projects.

If any Parcel of Settlement Land bearing the notation referred to in 5.16.2 is
registered in the Yukon Land Titles Office, the notation shall be noted on the
titte by way of caveat.

Chapter 7 - Expropriation shall apply to the expropriation of any land bearing
such notation or caveat.
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6.1.0

6.1.1

6.1.2

CHAPTER 6 - ACCESS

General

Laws of General Application in respect of access to and use incidental
thereto, of privately held land shall apply to Settlement Land, except as
altered by a Settlement Agreement.

Government and a Yukon First Nation may agree in a Yukon First Nation
Final Agreement or from time to time after the Effective Date of a Yukon First
Nation Final Agreement to amend, revoke or reinstate a right of access
provided by a Settlement Agreement to address special circumstances in
respect of a specific Parcel of Settlement Land.

Specific Provision

6.1.2.1

An outfitting concession holder shall have a right of access to use
Settlement Land situated within that concession for outfitting purposes
until the 30th day of November following the Effective Date of this
Agreement and a further right of access, during the following 30 days,
to remove any of the holder's property from Settlement Land.

6.1.2.2 Nothing in 6.1.2.1 shall be construed to prevent the Ta'an Kwach'an

Council and an outfitting concession holder from entering into an
agreement providing the holder with a right of access different from
that set out in 6.1.2.1.

6.1.3

6.1.4

6.1.5

6.1.6

6.1.6.1

A Yukon First Nation owes the same duty of care to a Person exercising a
right of access on Undeveloped Settlement Land pursuant to Settlement
Agreements as the Crown owes to a Person on unoccupied Crown Land.

Nothing in this chapter imposes an obligation on a Yukon First Nation or
Government to manage or maintain any trail or other route of access.

Any Person may enter upon Settlement Land in an emergency but when
damage is caused, the Person shall report to the affected Yukon First Nation
the location thereof as soon as practicable thereafter and shall be liable for
significant damage to Settlement Land or to any improvement on Settlement
Land as a result of the entry.

A right of access provided by 5.15.3, 6.3.1 and 6.3.2 is subject to the
conditions that there shall be no:

significant damage to Settlement Land or to improvements on
Settlement Land;
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6.1.6.2 mischief committed on Settlement Land;

6.1.6.3 significant interference with the use and peaceful enjoyment of

Settlement Land by the Yukon First Nation;

6.1.6.4 fee or charge payable to the affected Yukon First Nation; or
6.1.6.5 compensation for damage other than for significant damage.
6.1.7 A Person who fails to comply with the conditions in 6.1.6.1, 6.1.6.2, or 6.1.6.3

6.1.8

shall be considered a trespasser with respect to that incident of access.

Government and a Yukon First Nation may agree from time to time to
designate Undeveloped Settlement Land to be Developed Settlement Land
and Developed Settlement Land to be Undeveloped Settlement Land.

Specific Provision

6.1.8.1 The designation of Ta'an Kwach'an Council Settlement Land as

Developed Settlement Land as of the Effective Date of this Agreement
is set out in Appendix A - Settlement Land Descriptions, attached to
this Agreement.

6.1.9

6.1.9.1

Subject to Chapter 7 - Expropriation, unless the affected Yukon First Nation
otherwise agrees, any route of access on Settlement Land which may be
established or improved after the Effective Date of the affected Yukon First
Nation's Final Agreement shall remain Settlement Land and shall not be
designated by operation of law or otherwise, as a highway or public road,
notwithstanding that the route is established or improved:

for the benefit of any Person; or

6.1.9.2 using funds or other resources provided directly or indirectly by

6.2.0

6.2.1

6.2.1.1

Government for the establishment or improvement of such route.

Access to Crown Land

A Yukon Indian Person has and a Yukon First Nation has a right of access
without the consent of Government to enter, cross and stay on Crown Land
and to use Crown Land incidental to such access for a reasonable period of
time for all non-commercial purposes if:

the access is of a casual and insignificant nature; or
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6.2.1.2 the access is for the purpose of Harvesting Fish and Wildlife in
accordance with Chapter 16 - Fish and Wildlife.

6.2.2 A Yukon Indian Person has and a Yukon First Nation has a right of access
without the consent of Government to cross and make necessary stops on
Crown Land to reach adjacent Settlement Land for commercial purposes if:
6.2.2.1 the access is of a casual and insignificant nature; or
6.2.2.2 the route used is a traditional route of Yukon Indian People or of a
Yukon First Nation or is generally recognized and is being used for
access on a regular basis, whether year round or intermittently, and
the exercise of the right of access does not result in a significant
alteration in the use being made of that route.
6.2.3 A right of access in 6.2.1 or 6.2.2 does not apply to Crown Land:

6.2.3.1 which is subject to an agreement for sale or a surface licence or lease
except,

(a) to the extent the surface licence or lease permits public access, or
(b) where the holder of the interest allows access; or
6.2.3.2 where access or use by the public is limited or prohibited.

6.2.4 A right of access provided by 6.2.1 or 6.2.2 shall be subject to the conditions
that there shall be no:

6.2.4.1 significant damage to the land or to improvements on the land;
6.2.4.2 mischief committed on the land;
6.24.3 significant interference with the use and peaceful enjoyment of the land

by other Persons;

6.2.4.4 fee or charge payable to Government; or
6.2.4.5 compensation for damage other than significant damage.
6.2.5 A Yukon Indian Person or Yukon First Nation who fails to comply with the

conditions in 6.2.4.1, 6.2.4.2 or 6.2.4.3 shall forfeit the rights provided in 6.2.1
or 6.2.2, as the case may be, with respect to that incident of access.
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6.2.6

6.2.7

6.2.8

6.3.0

6.3.1

6.3.1.1

A Yukon First Nation or any Person to whom rights have been granted by a
Yukon First Nation in respect of the exploration or development of Mines and
Minerals in Category A Settlement Land shall have the same rights of access
to Non-Settlement Land and the use thereof incidental to such access as any
other Person has for the same purpose.

Government shall not alienate Crown Land abutting any block of Settlement
Land so as to deprive that block of Settlement Land of access from adjacent
Crown Land or from a highway or public road.

Nothing in this chapter shall be construed so as to deprive Yukon Indian
People or a Yukon First Nation of the rights or privileges of access to Crown
Land available to the public.

General Access

A Person has a right of access, without the consent of the affected Yukon
First Nation, to enter, cross and make necessary stops on Undeveloped
Settlement Land to reach adjacent Non-Settlement Land for commercial and

non-commercial purposes if:

the access is of a casual and insignificant nature; or

6.3.1.2 the route used is generally recognized and was being used for access

6.3.2

6.3.3

on a regular basis, whether year round or intermittently, either,

(a) prior to public notification of the final land selection for that Yukon
First Nation's Final Agreement, or

(b) where the land becomes Settlement Land after the Effective Date
of the Yukon First Nation Final Agreement, on the date the land
became Settlement Land,

on the condition that the exercise of the right of access does not result
in a significant alteration being made of that route.

A Person has a right of access without the consent of the affected Yukon First
Nation to enter, cross and stay on Undeveloped Settlement Land for a
reasonable period of time for all non-commercial recreational purposes.

Where no right of access is provided by a Settlement Agreement, a Person
has a right of access to enter, cross and make necessary stops on
Undeveloped Settlement Land to reach adjacent land for commercial and
non-commercial purposes with the consent of the Yukon First Nation or,
failing consent, with an order of the Surface Rights Board setting out the
terms and conditions of access.
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6.3.4

The Surface Rights Board shall not make an order under 6.3.3 unless the
Person seeking access satisfies the Board that:

6.3.4.1 such access is reasonably required; and
6.3.4.2 such access is not also practicable and reasonable across Crown
Land.
6.3.5 Subject to 6.3.6 and 5.6.0, the holder of a licence, permit or other right of

6.3.5.1

access to or across Settlement Land for commercial or non-commercial
purposes, which was in existence either:

on the Effective Date of the Yukon First Nation's Final Agreement; or

6.3.5.2 where the land becomes Settlement Land after the Effective Date of a

6.3.6

6.3.7

6.3.8

6.3.9

6.4.0

6.4.1

Yukon First Nation's Final Agreement, on the date the land became
Settlement Land,

shall be entitled to exercise the rights granted by the licence, permit or other
right of access including those granted by a renewal or replacement thereof
as if the land had not become Settlement Land.

Any change in the terms or conditions relating to access of a licence, permit
or other right of access described in 6.3.5, other than a renewal or
replacement thereof shall require the consent of the affected Yukon First
Nation or, failing consent, an order of the Surface Rights Board setting out the
terms and conditions of access.

A Yukon First Nation or any Person may refer a dispute concerning the
interpretation, application or alleged violation of 6.3.1, 6.3.2 or of any
condition established pursuant to 6.6.0 affecting 6.3.1 or 6.3.2 to the Surface
Rights Board for resolution.

The parties to a Yukon First Nation Final Agreement may agree therein to
limit the application of 6.3.1.2 in respect of any particular route.

Nothing in this chapter shall be construed to provide a right to harvest Fish
and Wildlife.

Government Access

Government, its agents and contractors shall have a right of access to enter,
cross and stay on Undeveloped Settlement Land and use natural resources
incidental to such access to deliver, manage and maintain Government
programs and projects, including but not limited to the necessary alterations
of land and watercourses by earthmoving equipment for routine and
emergency maintenance of transportation corridors.
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6.4.2 A Person authorized by Law to provide utilities for public purposes including
electricity, telecommunications and municipal services shall have a right of
access to enter, cross and stay on Undeveloped Settlement Land to carry out
site investigations, assessments, surveys and studies in relation to proposed
services after Consultation with the affected Yukon First Nation prior to
exercising such access.

6.4.3 The right of access provided in 6.4.1 and 6.4.2 shall be subject to the
conditions that there shall be no:

6.4.3.1 mischief committed on the Settlement Land;
6.4.3.2 fee or charge payable to the affected Yukon First Nation; or
6.4.3.3 unnecessary interference with the use and peaceful enjoyment of its

Settlement Land by the Yukon First Nation.

6.4.4 Any Person exercising a right of access pursuant to 6.4.1 and 6.4.2 shall be
liable only for significant damage to Settlement Land and any improvements
on Settlement Land caused by the exercise of such right of access.
Significant damage does not include necessary alteration of Settlement Land
or watercourses required to maintain transportation corridors referred to in
6.4.1.

6.4.5 The right of access provided in 6.4.1 and 6.4.2 may be exercised:

6.4.5.1 for a period of no more than 120 consecutive days for any single
program or project without the consent of the affected Yukon First
Nation except that notice, where reasonable, shall be given; and

6.4.5.2 for a period of more than 120 consecutive days with the consent of the
affected Yukon First Nation or, failing consent, with an order of the
Surface Rights Board setting out the terms and conditions of access.

6.4.6 The Surface Rights Board shall not make an order under 6.4.5.2 unless the
Person seeking access satisfies the Board that:

6.4.6.1 such access is reasonably required; and
6.4.6.2 such access is not also practicable and reasonable across Crown
Land.
6.4.7 Nothing in this chapter shall be construed to limit the lawful authority of

Government to carry out inspections and enforce Law on Settlement Land.
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6.5.0

6.5.1

6.5.2

6.5.3

6.6.0

6.6.1

6.6.1.1

Military Access

In addition to the right of access provided by 6.4.1, the Department of
National Defence has a right of access to Undeveloped Settlement Land for
military manoeuvres with the consent of the affected Yukon First Nation with
respect to contact persons, areas, timing, environmental protection, protection
of Wildlife and habitat, land use rent, and compensation for damage caused
to Settlement Land and improvements and personal property thereon, or,
failing consent, with an order of the Surface Rights Board as to terms and
conditions with respect to such matters.

Nothing in 6.5.1 shall be construed to limit the authority of the Department of
National Defence to enter, cross, stay on or use Undeveloped Settlement
Land in accordance with the National Defence Act, R.S.C. 1985, c. N-5.

Government shall give reasonable advance notice of military exercises or
operations to inhabitants of any area to be affected.
Conditions of Access

If a Yukon First Nation wishes to establish terms and conditions for the
exercise of a right of access provided:

by 5.156.3,6.3.1,6.3.2, 16.11.12, 18.3.1, 18.4.1 or 18.4.2; or

6.6.1.2 by 6.4.1 or 6.4.2 where the right of access is for a period of no more

6.6.2

6.6.3

6.6.3.1

than 120 consecutive days,

the Yukon First Nation and Government shall attempt to negotiate the terms
and conditions.

Failing agreement pursuant to 6.6.1, the Yukon First Nation may refer the
matter to the Surface Rights Board. The Surface Rights Board may establish
terms and conditions only for the exercise of a right of access which specify
seasons, times, locations, method or manner of access.

Unless Government and the affected Yukon First Nation otherwise agree, a
condition established pursuant to 6.6.2 affecting the exercise of a right of
access shall be established only to:

protect the environment;

6.6.3.2 protect Fish and Wildlife or their habitat;

6.6.3.3 reduce conflicts with traditional and cultural uses of Settlement Land by

the Yukon First Nation or a Yukon Indian Person; or
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6.6.3.4 protect the use and peaceful enjoyment of land used for communities
and residences.

6.6.4 A condition established pursuant to 6.6.2 affecting the exercise of a right of
access shall not:

6.6.4.1 restrict law enforcement or any inspection authorized by Law;
6.6.4.2 impose a fee or charge for the exercise of that right of access; or
6.6.4.3 unreasonably restrict that right of access.
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71.0

7.1.1

7.2.0

7.3.0

7.3.1

7.4.0

7.4.1

7.4.2

CHAPTER 7 - EXPROPRIATION

Objective

The obijective of this chapter is, in recognition of the fundamental importance
of maintaining the geographic integrity of Settlement Land, to ensure that
development requiring expropriation shall 